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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MC3501000013 — Holloway Campus — Laundry and Kitchen
Buildings - Boiler and HVAC Renovations will be received by the State of Delaware, Office of Management
and Budget, Division of Facilities Management, in Room 011 of the Main Building Annex of the Herman
Holloway Campus, 1901 N. DuPont Highway, New Castle, DE 19720 until 1:30 p.m. local time on Tuesday;
September 10, 2013, at which time they will be publicly opened and read aloud. Bidder bears the risk of Iite
delivery. Any bids received after the stated time will be returned unopened.

Project involves boiler replacement for the Laundry Building and air handler replacement for triy, Kitchen
Building located at the Herman Holloway Campus in New Castle, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, August 21, 2013,.2%10.:20 an. in Room #011
of the Main Building Annex, Holloway Campus, 1901 N. DuPont Highway, Kaws/Cantle, Delaware, for the
purpose of establishing the list of subcontractors and to answer questions. Represeriatizes of each party to any
Joint Venture must attend this meeting. ATTENDANCE OF THIS MeETING IS A PREREQUISITE
FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilitiess Manageinent, Herman Holloway Campus,
Main Building Annex, Room 011, 1901 N. DuPont Highway\ews Casue, DE 19720, Attn: Danny Episcopo.
The outer envelope should clearly indicate:  "OMB/DFit CONTRACT NO. MC3501000013 -
HOLLOWAY CAMPUS - LAUNDRY AND K!MCWEN BUILDINGS - BOILER AND HVAC
RENOVATIONS - SEALED BID - DO NOT OPEN:*

Contract documents may be obtained at the officenai DEDC, LLC, 315 S. Chapel Street, Newark, DE 19711,
phone: (302) 738-7172, upon receipt of $75.00.nevGet/non-refundable. Checks are to be made payable to
“DEDC, LLC”.

Construction documents will be availac'e for review at the following locations: DEDC, LLC; Delaware
Contractors Association; Associated Builders and Contractors.

Bidders will not be subjectto Hisciitiination on the basis of race, creed, color, sex, sexual orientation, gender
identity or national origin W corsideration of this award, and Minority Business Enterprises, Disadvantaged
Business Enterprises” Women+Owned Business Enterprises and Veteran-Owned Business Enterprises will be
afforded full oppdrturity to submit bids on this contract. Each bid must be accompanied by a bid security
equivalent to #en parcent of the bid amount and all additive alternates. The successful bidder must post a
performance kond ar d payment bond in a sum equal to 100 percent of the contract price upon execution of the
contract. Tig Cwrier reserves the right to reject any or all bids and to waive any informalities therein. The
Owner 123y exend the time and place for the opening of the bids from that described in the advertisement, with
not lessythan two calendar days notice by certified delivery, facsimile machine or other electronic means to
these midaers receiving plans.

END OF ADVERTISEMENT FOR BIDS
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112

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Reauiren 2nts and the
proposed Contract Documents. The Bidding Requirements consist o1the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ins#uciionsito Bidders (if any),
General Conditions, Supplementary General Conditions, Generai Re quirements, Special
Provisions (if any), the Bid Form (including the Non-collusian Statexp£nt), and other sample
bidding and contract forms. The proposed Contract /oocl ments consist of the form of
Agreement between the Owner and Contractor, as we'l4as uie Drawings, Specifications
(Project Manual) and all Addenda issued prior to exZcuugn of the Contract.

CONTRACT DOCUMENTS: The Contrach Documeadits consist of the, Instructions to
Bidders, Supplementary Instructions to Bidde s/ any), General Conditions, Supplementary
General Conditions, General Requirements, “Special Provisions (if any), the form of
agreement between the Owner and th< Coatractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Asieement shall be AIA Document A101, Standard Form of
Agreement between Ownei”and Cuaoiactor where the basis of payment is a STIPULATED
SUM. In the case of caniial pe ween the instructions contained therein and the General
Requirements herein, theds Gancral Requirements shall prevail.

GENERAL REQUIRENMENYS (or CONDITIONS): General Requirements (or conditions)
are instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in_suxinany requirements of laws of the State; policies of the Agency and
instructiefis 12 biddLrs.

SPECIAL REOVISIONS: Special Provisions are specific conditions or requirements
pedliar to the bidding documents and to the contract under consideration and are
suppiamental to the General Requirements. Should the Special Provisions conflict with the
Guneral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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121
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ARTICLE 2:

21

211

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to b
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable o
added to or deducted from the amount of the Base Bid if the corresponding changz irithe
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as 47 pfice g unit of
measurement for materials, equipment or services or a portion of the Vi‘ork a:) described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the " Sntre ct, or which is liable,
and which engages to be responsible for the Contractor's pavmentoyoall debts pertaining to
and for his acceptable performance of the Work for whick’ne/has contracted.

BIDDER'S DEPOSIT: The security designated in t'ie bid tobe furnished by the Bidder as a
guaranty of good faith to enter into a contract with {1e Age ncy if the Work to be performed or
the material or equipment to be furnished is avwardecdyto Him.

CONTRACT: The written agreement coveringythe furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individualsrirm Gacorporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An ‘agividial, partnership or corporation which has a direct contract
with a contractor to furnidh lakst and materials at the job site, or to perform construction
labor and furnish madgrial in\zonnection with such labor at the job site.

CONTRACT FOND: The approved form of security furnished by the contractor and his
surety as a gyatanty of good faith on the part of the contractor to execute the work in
accordapCe \vithtb< terms of the contract.

BIRDDER'S RFPRESENTATIONS

PRE-2ID MEETING

A Jre-bid meeting for this project will be held at the time and place designated. Attendance
a1 this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.
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2.3.3

234

2.3.5

2.3.6

237

2.3.8

24

241

ARTICLE 3:

3.1

311

3.1.3

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the execuwad Saint
Venture Agreement shall be submitted and signed by all Joint Venturers involv£d.

All required Bid Bonds, Performance Bonds, Material and Labor Paymsiic R0ords'must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a“2"d Delaware Business
License Number with their Bid or shall state that the praices; of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numb r with the Bid.

In the event of a mandatory Pre-bid Meeting, wasii Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances ‘wad fo good cause shown, one or more of these
provisions may be waived at the Ziscreticair the State.

ASSIGNMENT OF ANTITROUST CuaiS

As consideration for the award.sind execution by the Owner of this contract, the Contractor
hereby grants, conveys, selis, assigns and transfers to the State of Delaware all of its right,
title and interests in and,tafall known or unknown causes of action it presently has or may
now or hereafier acquire under the antitrust laws of the United States and the State of
Delaware, relctiry tosthe particular goods or services purchased or acquired by the Owner
pursuantfo nis cariract.

BIRDING LRCUMENTS

COPI&S OF BID DOCUMENTS

Bicders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting

from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
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314

3.2

321

3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each oter,and
with other work being bid concurrently or presently under construction to thefexwat that it
relates to the Work for which the Bid is submitted, shall examine the “&ite aird local
conditions, and shall report any errors, inconsistencies, or ambiguities”uidzovarid to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation 41 \he idaing Documents
shall make a written request to the Architect at least seven daysyosior 1) the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Dceiinents will be made by
written Addendum. Interpretations, corrections, or chaneés ti the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to ai 'y deta’, or the apparent omission from it
of detailed description concerning any point, skall bexsecdrded as meaning that only the best
commercial practice is to prevail and only mawerisi and workmanship of the first quality are to
be used. Proof of specification compliance will L2 the responsibility of the Bidder.

Unless otherwise provided in the Corigact Dhcuments, the Contractor shall provide and pay
for all permits, labor, materials.szquibniant, tools, construction equipment and machinery,
water, heat, utilities, transportaticnsand sther facilities and services necessary for the proper
execution and completion ¢”'the Wark:

The Owner will bear the castsefarfall impact and user fees associated with the project.
SUBSTITUTIONS

The materialsy rioducts and equipment described in the Bidding Documents establish a
standards o1 auc'ity, required function, dimension, and appearance to be met by any
proposec,subsiitution. The specification of a particular manufacturer or model number is
notsntended 44 be proprietary in any way. Substitutions of products for those named will be
oGisidered, providing that the Vendor certifies that the function, quality, and performance
charagteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the
gubstitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

002113-5
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3.33

334

34

3.4.1

3.4.2

3.4.3

3.4.4

ARTICLE 4:

4.1

411

4.1.2

413

414

4.1.5

4.1.6

4.1.7

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have receivetia
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding D4curnends are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receixt of B ds except an
Addendum withdrawing the request for Bids or one which extends thqtirie 4+ changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they hcyéreceived all Addenda
issued, and shall acknowledge their receipt in their Bid it the appropriate space. Not
acknowledging an issued Addenda could be grounds‘fef uct&rmining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms inciaded w th the Bidding Documents.

Submit the original Bid Form fcg sach/bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the 2id &2#n in a non-erasable medium (typewriter or manually in ink).

Where so indicated byathb< makeup on the Bid Form, express sums in both words and
figures, in cass of discrepancy between the two, the written amount shall govern.

Interlineatior s. averations or erasures must be initialed by the signer of the Bid.

BIDFALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
ir7\he Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for
verifyiag that they have received all addenda issued during the bidding period. Work
renuired by Addenda shall automatically become part of the Contract.

wiake no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

002113-6
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4.1.9

4.1.10

4.2

421

422

423

4.3

43.1

4.3.2

4.3.3

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 9¢
days in the State.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficiert bond » the
agency for the benefit of the agency, with corporate surety authorized to do Lysines in this
State, the form of the bond and the surety to be approved by the agencvsur & sesuiity of the
bidder assigned to the agency, for a sum equal to at least 10% of“he bic plus all add
alternates, or in lieu of the bid bond a security deposit in the form of cycewified check, bank
treasurer's check, cashier's check, money order, or other priosfapprovad secured deposit
assigned to the State. The bid bond need not be for a specific s, bu’ may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it l4tes and not to exceed
a certain stated sum, if said sum is equal to at least 1% ¢ f the bid. The Bid Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid securi v of Biiders to whom an award is being
considered until either a formal contract has b<en exacuied and bonds have been furnished
or the specified time has elapsed so the Bidsf/may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder=fusin y or neglecting to execute a formal contract and
bond within 20 days of the awaréing, or¢h< contract, the bid bond or security deposited by
the successful bidder shall be fo.feited.

SUBCONTRACTOR LIST

As required by Delaviare Ccile, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a comnleted wistsof Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCOTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the corpr’atedylist is included.

Provide he"Na ne and Address for each listed subcontractor. Addresses by City, Town or
Locality, plusState, will be acceptable.

It is tiva responsibility of the Contractor to ensure that their Subcontractors are in compliance
wih the provisions of this law. Also, if a Contractor elects to list themselves as a
Suocontractor for any category, they must specifically name themselves on the Bid Form
¢nd be able to document their capability to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor

will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,

002113-7
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4.5

45.1

452

4.5.3

454

455

4.6

46.1

4.6.2

color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by ar
on behalf of the Contractor, state that all qualified applicants will 3ceive
consideration for employment without regard to race, creed, color, sex orwatignal
origin.”

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code.siitle 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and £120,u5¥ for new construction, the
minimum wage rates for various classes of laborers and, machanics shall be as determined
by the Department of Labor, Division of Industrial A ffairs ¢ the State of Delaware.

The prevailing wage shall be the wage paia 044 majority of employees performing similar
work as reported in the Department’s annual pigvailing wage survey or in the absence of a
majority, the average paid to all employeesieported.

The employer shall pay all meckanics ong”labors employed directly upon the site of work,
unconditionally and not less oftenshansonce a week and without subsequent deduction or
rebate on any account, thg"Tull ainosnts accrued at time of payment, computed at wage
rates not less than thosas€ated in the specifications, regardless of any contractual
relationship which may Ly al'egtd to exist between the employer and such laborers and
mechanics.

The scale of thie wages to be paid shall be posted by the employer in a prominent and easily
accessible plazesat the site of the work.

Every contract hased upon these specifications shall contain a stipulation that sworn payroll
informatioriy24 required by the Department of Labor, be furnished weekly. The Department
o7 vabor shall keep and maintain the sworn payroll information for a period of 6 months from
the lagt day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

002113-8
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46.3

46.4

4.6.5

4.7

4.7.1

4.7.2

47.3

ARTICLE 5:

5.1

511

5.1.2

5.1.3

5.2

5.2.1

5.2.3

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt o
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by pessonali -equest
and by showing proper identification to the Architect. A request for withdfawtay at‘cr or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptabia. A fi\x directing a
modification in the bid price will render the Bid informal, causing“t to,b< ineligible for
consideration of award. Telephone directives for modification gt tr/2 bid, price shall not be
permitted and will have no bearing on the submitted proposal in cx¥¥maaner.

Bidders submitting Bids that are late shall be notified 75 st on as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or cancel:d by 1he Bidder during a thirty (30) day
period following the time and date designat#d fointhesreceipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Biag,s*all be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BID&

Unless otherwise stated, 4G received on time will be publicly opened and will be read
aloud. An abstract of the Qidsw2#i be made available to Bidders.

The Agency shall haveiths right to reject any and all Bids. A Bid not accompanied by a
required Bid Stcurity or by other data required by the Bidding Documents, or a Bid which is
in any way incquiplets or irregular is subject to rejection.

If the Biagaie rjected, it will be done within thirty (30) calendar day of the Bid opening.
GCMPARISON OF BIDS

Aier the Bids have been opened and read, the bid prices will be compared and the result of
su’.h comparisons will be made available to the public. Comparisons of the Bids may be
Uased on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

002113-9
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524

5.2.5

5.3

5.3.1

53.2

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is respangible

before awarding the Contract. Factors to be considered in determining thefiesgancibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other, i3sourc:s including
Subcontracts;
B. The Bidder's record of performance on past_bublic s private construction

projects, including, but not limited to, defadits) and/or final adjudication or
admission of violations of the Prevailing Waga/£Zaws”in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally va contract with the State;
E. Whether the Bidder supplied jall necessary information concerning its

responsibility; and,

F. Any other specifigfcriterioy for a particular procurement, which an agency may
establish; providedsiowwver, that, the criteria be set forth in the Invitation to Bid
and is otherwise \a carfirmity with State and/or Federal law.

If an agency determiiassthat a Bidder is nonresponsive and/or nonresponsible, the
determinationsshall be in writing and set forth the basis for the determination. A copy of
the determinciiafi shall be sent to the affected Bidder within five (5) working days of said
determip&ucn,

In 2ddition,ax’y one or more of the following causes may be considered as sufficient for the
¢’squalification of a Bidder and the rejection of their Bid or Bids.

Mare than one Bid for the same Contract from an individual, firm or corporation under the
sal ne or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.
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5.3.3.6

5.3.3.7

5.4

54.1

54.2

54.3

54.4

545

5.4.6

54.7

5.4.8

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) valendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting siyency shall award
any public works contract within thirty (30) days of the bid opeaing t the lowest
responsive and responsible Bidder, unless the Agency elects to award, o/ the basis of
best value, in which case the election to award on the basis offoe st va'ue shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deem#d ri sponsive by the Agency to be
considered for award. A responsive Bid shall confowndin &ii material respects to the
requirements and criteria set forth in the Contract /Socéments and specifications.

The Agency shall have the right to accept Alernawms. i® any order or combination, and to
determine the low Bidder on the basis of the synsfof the Base Bid, plus accepted Alternates.

The successful Bidder shall executs”a “armal contract, submit the required Insurance
Certificate, and furnish good and sutiigient L onds, unless specifically waived in the General
Requirements, in accordance wiih theyGEneral Requirement, within twenty (20) days of
official notice of contract award.%B4nds,shall be for the benefit of the Agency with surety in
the amount of 100% of thesotal ceafract award. Said Bonds shall be conditioned upon the
faithful performance of the aasiract. Bonds shall remain in affect for period of one year after
the date of substantial corpletiasn.

If the successful,Biddei*ails to execute the required Contract and Bond, as aforesaid, within
twenty (20) ca’endar days after the date of official Notice of the Award of the Contract, their
Bid guaranty £hat immediately be taken and become the property of the State for the benefit
of the Agenyv ay quidated damages, and not as a forfeiture or as a penalty. Award will
then be waaue 1) the next lowest qualified Bidder of the Work or readvertised, as the Agency
may*decide

Fach%idder shall supply with its bid its taxpayer identification number (i.e., federal employer
iaentification number or social security number) or a Delaware business license number,
an'l should the vendor be awarded a contract, such vendor shall provide to the agency the
@xpayer identification or Delaware business license numbers of such subcontractors.
Such numbers shall be provided on the later of the date on which such subcontractor is
required to be identified or the time the contract is executed. Prior to execution of the
resulting contract, the successful Bidder shall be required to produce proof of its Delaware
business license if not provided in its bid.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.
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ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor's Qualificatior

Statement, unless such a statement has been previously required and submitted.
BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Maziagerer.sand
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.1.1

7.1.2

7.1.3

7.2

7.2.1

7.2.2

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in %< Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure afoond,fram other than the Bidder’s usual
sources, changes in cost will be adjusted as proyia » in the Contract Documents.

The Performance and Payment Bond forris#used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF30NL S
The bonds shall be dated on or &gt thesdate of the Contract.

The Bidder shall require, thiasGitor ney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and«Current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT 257 WEEN AGENCY AND CONTRACTOR

8.1

Unless otherwist reguired in the Bidding Documents, the Agreement for the Work will be
written g0 A R0cument A101, Standard Form of Agreement Between Owner and
Contracta@whe re the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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HERMAN HOLLOWAY CAMPUS LAUNDRY AND KITCHEN STEAM BOILER RENOVATION
NEWARK, DE
OMB/DFM# MC3501000013

BID FORM
For Bids Due: TBD To: Mr. Daniel Episcopo
Construction Projects Coordinator 4
State of Delaware A
Office of Management and Budgety,
1901 N. DuPont Highway, Maiz:Rul{ingy Room 002
New Castle, Delaware 19722
Name of Bidder: - \
Delaware Business License No.: Taxpayer ID No.:
(Other License Nos.):
Phone No.: ( ) - Fax No.:« ) -

The undersigned, representing that he has read and understands the=Ridding*Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself¢wvith tho, local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equigmeriydescribed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, eCuip:iient, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sem iimizsu below:

$

($ )

004113 -1
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HERMAN HOLLOWAY CAMPUS LAUNDRY AND KITCHEN STEAM BOILER RENOVATION
NEWARK, DE
OMB/DFM# MC3501000013

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may Fave.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the undersiancesgiall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid #Ccervea.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thiz“ore

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of all the work viithiy
the Notice to Proceed.

calendar days of

The undersigned represents and warrants that he has complied and shall comply with all requiraménts of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thiZ bi¢ in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, direatly uriwdirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competiive widuing.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shal!{ with.a twCnty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificatasi required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By ¢ Tradiiass
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
(Title)
Date:
ATTACH Vi 5
SutyContractor List
“won-Collusion Statement
Bid Security
(Others as Required by Project Manuals)
004113-2
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HERMAN HOLLOWAY CAMPUS LAUNDRY AND KITCHEN STEAM BOILER RENOVATION
NEWARK, DE
OMB/DFM# MC3501000013

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accomnanythe %4 submittal. The name and address of the sub-
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that categely of weark> In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categoriecwwhtre he/she is qualified and intends to perform such
work.

Subcontractor Category Subcontractor Address (Cizy"8,Suate) Subcontractors tax payer ID #
or Delaware Business license #

1. MECHANICAL _

2. ELECTRICAL

3. CONCRETE -

4, TESTING/BALANCING

5. CONTROLS gy
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HERMAN HOLLOWAY CAMPUS LAUNDRY AND KITCHEN STEAM BOILER RENOVATION
NEWARK, DE
OMB/DFM# MC3501000013

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreeit:ent, perticipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this prapasansub/nitted this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of MC3501000013 have been thoroughly examined and are understage

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribfd beiare me this day of 20

My Commission expices . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of inthe Countyof ™% %
and State of as Principal, and

of in the County of AN
and State of as Surety, legally authorized to do business in the Stawe o Delaware
(“State”), are held and firmly unto the State in the sum of N

Dollars ($ ), or percent.aat teaxoded
Dollafz (89 )

of amount of bid on Contract No. , to be paid to hesGtate for the use and

benefit of the State of Delaware OMB / Division of Facilities Managemerit ter which payment well and truly
to be made, we do bind ourselves, our and each of our heirs, executqrs; aumiinistrators, and successors,
jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION s SUCH#That if the above bonded Principal
who has submitted to the State of Delaware OMB / Divisionfof Facilities Management tate of Delaware
OMB/DFM a certain proposal to enter into this contracts£ar the furnishing of certain material and/or services
within the State, shall be awarded this Contract, an€. if sail Principal shall well and truly enter into and
execute this Contract as may be required by the ter/ns oirtthis’Contract and approved by the State of Delaware
OMB / Division of Facilities Management this Can#act.to be entered into within twenty days after the date
of official notice of the award thereof in accgiudncewasiin the terms of said proposal, then this obligation shall
be void or else to be and remain in full foxce'asiu v) itue.

Sealed with seal and datecithis _ day of in the year of our Lord two
thousand and o).

SEALED, AND DELIVERER I\ TEH:=

Flesgiicy 01
Name of Bidder (Organization)
Corporate By:
Saal Authorized Signature
Attesa,
Title
Name of Surety

Witness: By:

Title

004313 -1
BID BOND



STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR

The Standard Form of Agreement Between Owner and Contractor gire < siated in the American Institute of
Architects Document AIA A101 (2007 version) entitled Standard (‘orm o Agreement Between Owner and

Contractor and is part of this project manual as if herein writte/i in_ful, A¢draft sample has been included for
reference.

005213-1
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AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year « »
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AAD “ELET®UNS:
The author o.), this document
has add<a wafoumation
needec¢ for i1 s completion.
The ~autiar my also have
revised), i text of the
ouatgina AlA standard form.
An 2dd7cions and Deletions
kanoirc that notes added
iniusrmation as well as

) 2visions to the standard
form_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201"™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
User Notes:

(1799575106)



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions o1 thesContract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execction of this Agreement, other documents listed
in this Agreement and Modifications issued after executionsi tyis Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agiaament or repeated herein. The Contract represents the
entire and integrated agreement between the parties heeto aiig sipersedes prior negotiations; representations or
agreements, either written or oral. An enumeration ¢5th< Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Wiark desiribed in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsicilitsof others.

ARTICLE 3 DATE OF COMMENCSMZNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencafiient o1hs Work shall be the date of this Agreement unless a different date-is stated
below or provision is madeifos“the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of copsmenceraptif it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a nguiae to proceed.)

«The comme'.ceme. t date will be fixed in a notice to proceed.»

If, prior to the cewiinencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Owvaei™se= e requirement shall be as follows:

;302 The Contract Time shall be measured from the date of commencement.

8§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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« »

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perivymanci of the
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided4# e Gontact
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are describguh tha,Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposa! dicuments permit the
Owner to accept other alternates subsequent to the execution of this Agreement; atvich a schedule of such other
alternates showing the amount for each and the date when that amount expirecy

« »

§ 4.3 Unit prices, if any:
(1dentify and state the unit price; state quantity limitations, if any, to“which the unit price will be applicable.)

[tem Unitsand Linitations Price Per Unit ($-0:00)

§ 4.4 Allowances included in the Contract Sumgir any:
(Identify allowance and state exclusions, if any,f=gin the allowance price.)

Item Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applicadiasis f¢; Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by ths*Architeststhe Owner shall make progress payments on account of the Contract Sum to the
Contractor as proviGed below and elsewhere in the Contract Documents.

§5.1.2 The pe'iod ccyvered by each Application for Payment shall be one calendar month ending on the last day of
the monthy orias follc ws:

« »

oot ovided that a valid Application for Payment is received by the Architect that meets all requirements of the
Cowtract, payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
TomPayment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Acrchitect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work-as-determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General ConG. «cn2
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delverad and
suitably stored at the site for subsequent incorporation in the completed construction (Qr, if agroved
in advance by the Owner, suitably stored off the site at a location agreed upon in=iding,lesds
retainage of five percent (5% );

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullifies’a Ceriificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

w

§5.1.7 The progress payment amount determined in accordance with Section 5,£.6 thall be Turther modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient tayincrease the total payments to the
full amount of the Contract Sum, less such amounts as thi Archi act shall determine for incomplete
Work, retainage applicable to such work and unsettlsd claims: atd
(Section 9.8.5 of AIA Document A201-2007 requirey reicase of applicable retainage upon
Substantial Completion of Work with consent of suretyyif any.)
2 Add, if final completion of the Work is thersGrteiymaterially delayed through no fault of the
Contractor, any additional amounts payablesin acce rdance with Section 9.10.3 of AIA'Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if a:ty, shalithsfas follows:

(If it is intended, prior to Substantial ComplaticvasSi th) entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 541,572 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for stigh redustion or limitation.)

« »

§ 5.1.9 Except with the Owger’s nrickspproval, the Contractor shall not make advance paymentsto suppliers, for
materials or equipment whigbdiavi ) not been delivered and stored at the site.

§ 5.2 FINAL PAYME(
§ 5.2.1 Final pavment, ceastituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor wlien
A “the Centractor has fully performed the Contract except for the Contractor’s responsibility to correct
VwGiK as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
£ any, which extend beyond final payment; and
&, afinal Certificate for Payment has been issued by the Architect.

§ 5:2,2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
wrehitect’s final Certificate for Payment, or as follows:

« »

ARTICLE 6 DISPUTE RESOLUTION

8 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007,-unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-20Tthe
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resGigtion
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, {3laims
will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[« »] Litigation in a court of competent jurisdiction

[«X» ] Other (Any remedies available in law or in equity.)

« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contracwyr/as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proviacd in A 'ticle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemeiit to_a,0rcyssion of AIA Document A201-2007 or-another Contract
Document, the reference refers to that provigior®és am :nded or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due and unpaid under the Comiract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof4at the legal rate prevailing from time to time at the place where-the Project is
located.

(Insert rate of interest agratd u xan, W¥any.)

Payments are due 30ays afteiveceipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the ratefof 2% per month not to exceed 12% per annum.

§ 8.3 The Ownsrimrepresyntative:

(Name, addre¢ss and hther information)

«»
« »
« M
QK »
«<»
< »

§ 8.4 The Contractor’s representative:
(Name, address and other information)

« »
« »
« »
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« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.
§ 8.6 Other provisions:

« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, aresiiuieraied in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreeni:nt Betiveen Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions o1 thefCoi tract for
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attéchedto this Agreement.)

§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibiiattached to this Agreement.)

§9.1.6 The Addenda, if am.
Number Date Pages
Portions of A'ldenda relating to bidding requirements are not part of the Contract Documents unless-the bidding
requirements e als’s enumerated in this Article 9.
§ 9.47 ~dditional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or-the
following:

« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
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Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (. ‘T.gﬁ? .ure)
«» L DK » N
(Printed name and title) (Printed name an! title)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO THE CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard tarm
of Agreement shall remain in effect. |

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is rec€.ed/ayathe Architect that meets all
requirements of the Contract, payment shall be swade 2v the Owner not later than 30
days after the Owner receives the valid Applicati¢n for Fayrment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the folicwiry seritence:

"Any remedies available ir lax@ohin equity."

ARTICLE 8: MISCELLANEOUS PRCWISKONS

8.2 Insert the followilig:
"Paymeritsiare due 30 days after receipt of a valid Application for Payment. After that 30
day perioGypisicerest may be charged at the rate of 1% per month not to exceed 12% per
Zaum.”

8.5 Dulete paragraph 8.5 in its entirety and replace with the following:

“'he Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO THE CONTRACT FOR CONSTRUCTION

005413-1
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, 4708 puincipal
(“Principal”), and , a corptratiori, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are helg”advd vispity bound
unto the State of Delaware OMB / Division of Facilities Management (“Owner”™ ), in tie amount of
% ), to be paid to Owner, for which paymenwwe'!and truly to be
made, we do bind ourselves, our and each and every of our heirs, ¢xesatars, administrations,
successors and assigns, jointly and severally, for and in the whole, firmly byith<se presents.

Sealed with our seals and dated this day of N0
NOW THE CONDITION OF THIS OBLIGATION IS_SUGCH, that if Principal, who has been
awarded by Owner that certain contract known &, Gontract No. dated the
day of , 20__ (the “Contract”), wthich Contract is incorporated herein by
reference, shall well and truly provide and furnishsll niaterials, appliances and tools and perform all
the work required under and pursuant to the tefmssand;/conditions of the Contract and the Contract
Documents (as defined in the Contract) or €:inv/chariges or modifications thereto made as therein
provided, shall make good and reimburserOwnar sufficient funds to pay the costs of completing the
Contract that Owner may sustain by fe«agii 07 any failure or default on the part of Principal, and
shall also indemnify and save harmless Qwiier from all costs, damages and expenses arising out of
or by reason of the performance ot*he Contract and for as long as provided by the Contract; then
this obligation shall be void, gtnerwise 10 be and remain in full force and effect.

Surety, for value receiyed. heroly stipulates and agrees, if requested to do so by Owner, to fully
perform and complete Ve yvork to be performed under the Contract pursuant to the terms,
conditions and coy=nants thiereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, fer value r:ceived, for itself and its successors and assigns, hereby stipulates and agrees that
the oblinatica ot Surety and its bond shall be in no way impaired or affected by any extension of
timexmcdification, omission, addition or change in or to the Contract or the work to be performed
thpraunitar; or by any payment thereunder before the time required therein, or by any waiver of any
nrovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
pcriermed or any monies due or to become due thereunder; and Sur ety hereby waives notice of any
ond all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

006113.13-1
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competezit
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivercd
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed anc.these nresents
to be signed by their duly authorized officers, the day and year first above written

PRINCIPAL

Name:

Witness or Attest: Address:

By:
Name: Name:
Title:

(SEAL)

(Corporate Seal)

SCRETY

iName:

Witness or Attest: Address: &

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

006113.13-2
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o, Massrincipal
(“Principal”), and , a carporaiion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hala“ansg firmly bound
unto the State of Delaware OMB / Division of Facilities Management (“Quvnix”)5in the amount of
$ ), to be paid to Owner, for which payien’ well and truly to be
made, we do bind ourselves, our and each and every of our hsiry executors, administrations,
successors and assigns, jointly and severally, for and in the whole ‘irpdiy=ay these presents.

Sealed with our seals and dated this dayof o , 20

NOW THE CONDITION OF THIS OBLIGATION IS"GUCH, that if Principal, who has been
awarded by Owner that certain contract known as“Cantract No. dated the

day of , 20__ (the “Contract”).,waich Contract is incorporated herein by reference,
shall well and truly pay all and every persopfrurnistiizig materials or performing labor or service in
and about the performance of the work urderine Zontract, all and every sums of money due him,
her, them or any of them, for all such (mat¢ifals, labor and service for which Principal is liable,
shall make good and reimburse Ownen,sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain byireasin of any failure or default on the part of Principal, and
shall also indemnify and save sarmless==Owner from all costs, damages and expenses arising out of
or by reason of the performéncs”of the Contract and for as long as provided by the Contract; then
this obligation shall be v#i€, owaerivise to be and remain in full force and effect.

Surety, for value raCeived,¥or itself and its successors and assigns, hereby stipulates and agrees that
the obligation of"Strety and its bond shall be in no way impaired or affected by any extension of
time, modifiedtion, onvission, addition or change in or to the Contract or the work to be performed
thereunder, ¢r by g1y payment thereunder before the time required therein, or by any waiver of any
provisions heredt, or by any assignment, subletting or other transfer thereof or of any work to be
perfarni2a Gi-any monies due or to become due thereunder; and Sur ety hereby waives notice of any
and av', such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
urnas done and omitted to be done by and in relation to assignees, subcontractors, and other
ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

006113.16 -1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and sugii
of them as are corporations have caused their corporate seal to be hereto affixed and these preser:s
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By:
Name: Name:
Title:

(SEAL)

(Corporate Seal)

SYURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)
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APPLICATION AND \
CERTIFICATE FOR PAYMENT Q

The Application and Certificate for Payment are as stated in the 7 stitute of Architects Document
AlA G702 & AIA G703 (1992 version) entitled Application and C: > for Payment and is part of this

006276-1
APPLICATION AND CERTIFICATE FOR PAYMENT



AIA Document G702" —

Application and Certificate for Payment

1992

TO OWNER:  State of Delaware PROJECT: APPLICATION NO: 00} Distribution to:
PERIOD TO: OWNER: []
CONTRACT FOF* ARCHITECT: []
FROM VIA Delaware Engineering and Design CONTRACT D+ TE: .
: : CONTRACTOR:
CONTRACTOR: ARCHITECT:  Corporation PROJECT NCS: / / -
315 S. Chapel Street FIELD: []
Newark, DE 19711 OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Corticntor certivies that to the best of the Contractor's knowledge, information
and belief the Woz\ coyred by this Application for Payment has been completed in accordance
with the Contract Ly<uments, that all amounts have been paid by the Contractor for Work for
which previoys Ceitificates for Payment were issued and payments received from the-Owner, and
that current | ayment shown herein is now due.

CONTPACTOR:

By: Date:
State of:

Couriy of:

Substribed and sworn to before

me this day of

Notary Public:
My Commission expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the-quality-of the-Work-is-in
accordance with the Contract Documents, and the Contractor |is_entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED $.0.00

(Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform/with the amount certified.)
ARCHITECT:
By:

Date:

1. ORIGINAL CONTRACT SUM ....coiiiiririiiirieii s $ 0.00
2. Net change by Change Orders ... $ 0.00
3. CONTRACT SUM TO DATE (LiNe 1 £ 2) ..cviveeeieieeiriinisieieee e $ 0.00
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00
5. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703) $ 0.00
b. 0 % of Stored Material
(Column F on G703) $ 0.00
Total Retainage (Lines 5a + 5b or Total in Column | of G703) ................ $ 4500
6. TOTAL EARNED LESS RETAINAGE .....ccoovriiiiiiieiiiiinnseeee s $a. 0.00
(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ......cccoeoeevvrirnneenen, ) 0.00
(Line 6 from prior Certificate) '
8. CURRENT PAYMENT DUE ....ccootviriiriirieiiirinineeieeenesesnsnenees il e | $ 0.00)
9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6) $ 0.00
CHANGE ORDER SUMMARY , ADDITIONS DEDUCTIONS
[Total changes approved in previous months y Cwner I's 0.00 $ 0.00
[Total approved this Month $ 0.00 $ 0.00
o= 'S |$ 0.00$ 0.00
NET CHANGES by Change Order $ 0.00

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract

AlA Document G702™ — [ 992. Cofyr 'ght © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects.
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AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO™201
APPLICATIOM DAVE:

PERIOD.TQ"
ARCHITECT'SIPROJECT NO: N/A
A B C D E F NG H I
WORK COMPLETED MATERIALS | TOTA! N
Va
TEM SCHEDULED FROM PRESENTLY | COMIZETED " BALANCE TO | RETAINAGE
NG, | DESCRIPTION OF WORK VALUE PREVIOUS | 1 orcion sToRED (Nor™ D STERED| 7 FINISH  |(IF VARIABLE
' APPLICATION IN'D OR E TO DATE (C-G) RATE)
(D +E) )N (DFE+R)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 * 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AlA Document G703™ — [ 992. Cofyr 'ght © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects.
protected by U.S. Copjrxight Liwv and International Treaties. Unauthorized reproduction or distribution of this AIA”
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GENERAL CONDITIONS \
OF THE Q

CONSTRUCTION CONTRACT

te of Architects Document AIA
t and is part of this project manual

The General Conditions of this Contract are as stated in the Ameri
A201 (2007 Edition) entitled General Conditions of the Construction

007213-1
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AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:

(Name, legal status and address)

«Delaware Engineering and Design Corporation»«, Professional Corporation»
«315 S. Chapel Street

Newark, DE 19711»

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SI PARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND CCM2LEION

10 PROTECTION,OF PE:2SQ!S AND PROPERTY

11 INSURANCE ~3ID BONDS

12 UNCOVERIN G AND CORRECTION OF WORK

13 MISCSLLANEOUS PROVISIONS

- TERMINATION OR SUSPENSION OF THE CONTRACT

= CLAIMS AND DISPUTES

ADDITIONS AAD “ELET®UNS:
The author o.), this document
has add<a wafoumation
needec¢ for i1 s completion.
The ~autiar my also have
revised), i text of the
ouatgina AlA standard form.
An 2dd7cions and Deletions
kanoirc that notes added
iniusrmation as well as

) 2visions to the standard
form_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid

111

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.25,7.3.9,9.2,9.3,9.4,95.1, 5154, 9.%1, 9.10,
11.1.3

Approvals

21.1,2.2.2,2.4,3.1.203.10.2,242.8, 3.12.9, 3.12.10,
42.7,9.3.2,135.]

Arbitration

8.3.1,11.3.1¢, 13.1.3, 15.3.2,15.4
ARCHITECT

4

Architct, Beinition of

41.1

s, Extent of Authority
2.4%.3.12.7,4.1,42,5.2,6.3.1,7.1.2,7.3.7, 7.4,
L21,9.3.1,9.4,95,9.6.3,9.8,9.10.1,9.10.3, 12.1,
12.2.1,13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4.1,
9.4.2,95.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,113.1.1,12.2.1,135.2,135.3,14.2.4
Avrchitect’s Administration of the Contract
3.13,42,3.74,152,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,35.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
35.1,4.26,12.1.2,12.2.1

Acrchitect’s Copyright

117,15

Acrchitect’s Decisions
3.7.4,426,427,4.211,4.2.12, 421374314,
6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.2.1,04.1, 9,5, 9.8 4,
9.9.1,135.2,15.2,15.3

Architect’s Inspections
3.74,422,429,9.4.2,9.8/519.92, 2710.1, 13.5
Architect’s Instructions
3.2.4,3.3.1,4.2.6,4.2.11200.2

Architect’s Interpretations

4211,4.2.12

Architect’s Projactiepmesentative

4.2.10

Avrchitect s Relai onship with Contractor
1.1.2/1.531.3/3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,35.1,
3.7°4,201.5,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18,
4.12,413,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4, 9.5,
97,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5,
152

A chitect’s Relationship with-Subcontractors
1.1.2,423,42.4,42.6,9.6.3,96.4, 11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,95.1,9.9.2,9.10.1, 135
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution

9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,.11.4
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificates for Payment
421,425,429,9.33,94,95,9.6.1,9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
11.1,2.4.1,34.2,3.7.4,3.82.3,3.11.1,3.12.8, 4.2.8,
523,712,713,72,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
22.1,311,4.28,7,721,73.1,74,7.4.1,83.1,
9.3.1.1,11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9,9.3.3,9.10.4, 10.3.3, 15,
15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,37.4,6.1.1,7.3.9,10.3.2,15.14

Claims for Additional Time
3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Clanasfor
3.7.4

Claims for Damages

3.2.4,3.18,6.1.1,8.3.3,9.54, 1.6.731£.3.3, 11.1.1,
11.35,11.3.7,14.1.3, 14.224.45.1 5

Claims Subject to Arkstration

153.1,154.1

Cleaning Up

3.15,6.3

Commencamant of tlle Work, Conditions Relating to
2.2.1,3.2.2,24.575.7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
6.2.2, cil.;¢i02,8.3.1,11.1, 11.3.1, 11.3.6, 11.4.1,
15.1.4

wurmmacacement of the Work, Definition of

8.12

‘_smmunications Facilitating Contract
Administration

3.9.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.29,81.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 4,
10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.128,3.14.2,4.1.2,9.3°.,9.8.5;9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2725.4.5,2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY/v/NER GR BY
SEPARATE CONTRACTOF'S

1.14,6

Construction C'ian je Directive, Definition of
7.3.1

Construction“thange Directives
1.1.1,342,3.128,4.28,7.1.1,7.1.2,7.1.3,7.3,
9.3. 141

Coratrdction Schedules, Contractor’s

3.10, 0y2.1,3.12.2,6.1.3,15.1.5.2

Jantingent Assignment of Subcontracts

5.4 14.2.2.2

Gontinuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.36,11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition-of

1.1.1

Contract Sum
3.74,38,523,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.35, 7.4,
8.1.1,8.2.1,83.1,95.1,9.7.1,10.3.2,12.1.1,14.3.2,
15.1.5.1,15.25
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.13,32.2,3.23,3.24,3.3.1,3.4.2,35.1,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3, 4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,322,351,3.126,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Cofiact
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1, 5:2,279.299.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,41...3, 1142
Contractor’s Superintender;

3.9,10.2.6

Contractor’s Superfizion and Construction
Procedures
1.2.2,3.3,3.4/3.12:30,4.2.2,42.7,6.1.3,6.2.4,
713,735 13.7,8,., 10,12, 14, 15.1.3
Contractual %iauiiity Insurance

111100, 152

Cooruinadian and Correlation

1402, 3.3.1,3.10, 3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
_op2.2.5,3.11

Copyrights

15,3.17

Correction of Work
2.3,24,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4,-11.1.1,-2%.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 104711 1412.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1392:6.7, 17.3.3,11.1.1,
11.35,11.3.7,14.1.3, 1425, 1546

Damages for Delay

6.1.1,8.3.3,9.5.1.6, 9.7, 1o,34

Date of Commesfice nent of the Work, Definition of
8.1.2

Date of Syoswaatigl Completion, Definition of
8.1.3

Daysoefiiition/of

8.1

Decisiqns of the Architect
N7.4,4.26,427,42.11,4.212,4.2.13,15:2,6.3,
7.47,739,81.3,83.1,9.2.1,94,95.1, 9.8.4,9.9.1,
155.2,142.2,14.2.4,15.1, 152

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35.1,4.2.6,6.2.5,95.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104,12.2.1

Defective Work, Definition of

35.1

Definitions

1.1,2.1.1,3.1.1,35.1,3.12.1, 312.2,3.12.3, 41.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,374,523,721,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications; Use’and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4
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Employees, Contractor’s
3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7,14.1,142.1.1

Equipment, Labor, Materials or
1.1.3,1.16,3.4,35.1,38.2,3.8.3,3.12,3.13.1,
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Execution and Progress of the Work
1.13,1.21,12.2,223,225,3.1,33.1,34.1,35.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.2.4,37.4,523,721,7.3,7.4.1,95.1,9.7.1,
10.3.2,104.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Supplier:

521

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3, 10.3%,10,3.6, 11.3.1.2,
11.3.7

Information and Services#<ecuired4r the Owner
2.1.2,22,322,3.124,3.1220,61.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.14.3,10.003¢11.2,11.4, 135.1,
13.5.2,14.1.1.4, 14i14, 15.1.3

Initial Decision

15.2

Initial Decisian Ma' er, Definition of

1.1.8

Initial L ecisie b Maker, Decisions
14.2.5,142.4,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
raawietocision Maker, Extent of Authority
14.2,2,14.2.4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
b

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,4.22,4.26,4.29,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 135

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,331,381,521,7,82.2,12,135.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materiai

032,114.14

INSURANCE ANSEESNDS

11

Insurance. Comp nies, Consent to Partial Occupancy
9.9.)11.445

Insczante Companies, Settlement with

11.4.19

watent of the Contract Documents
121,427,4212,42.13,7.4

liiterest

13.6

Interpretation
123,14,411,51,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,6.2.1,7.3.7,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13:4,13.5:1,13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,35.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
427,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
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Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7,
52,531,541,6.24,7.3,7.4,82,9.2.1,93.1,
9.3.3,94.1,95,96,9.7.1,9.8,9.9,9.10, 11.1.3,
11.3.15,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,15.1,34.1,35.1,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

11.1

Modifications to the Contract
111,11.2,311,41.2,421,5.23,7,83.1, 977
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptafice of
9.6.6,9.9.3,12.3

Nonconforming Work, ReigCucn ar! Zorrection of
2.3.1,24.1,35.1,4.2.6,6.54(9.51, 9.8.2,9.9.3,
9.10.4,12.2.1

Notice

2.2.1,2.3.1,2.41 _3.2.4)3.3.1, 3.7.2, 3.12.9, 5.2.1,
9.7.1,9.10,1£.2.2,11.1.3,11.4.6,12.2.2.1, 13.3,
13.5.1,13,5.2,14.1,/.4.2,15.2.8,15.4.1

Notice, Wriiter

231, 24,0081, 3.9.2,3.12.9, 3.12.10,5.2.1,9.7.1,
9.10,90.212,10.3,11.1.3,11.3.6, 12.2.2.1, 13.3, 14,
nZ8en4l

Nouice of Claims

s, 45,10.2.8,15.1.2,15.4

Notice of Testing and Inspections

13.5.1,135.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.15

Orders, Written
11.1,23,39.2,7,822,11.3.9,12.1,12.2.2.1,
135.2,14.3.1

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
21.2,2.2,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, T' >
135.2,14.1.1.4,141.4,15.1.3

Owner’s Authority
15,2.1.1,231,24.1,34.2,3.8.1, 32210, 514.2,
41.2,413,424,429,521,52505.44, 61,6.3.1,
7.21,7.3.1,822,83.1,9.31,4.32,9).1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3,/14.3.3,1143.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4¢13,2.1

Owner’s Financial Capchility
221,1322,141.14

Owner’s Liability 1hsurance

11.2

Owner’s }Musswaf se Insurance

11.3.3

Owngr’s Ralatigaship with Subcontractors

1.1°2 52,5.3,5.4,9.6.4,9.10.2, 14.2.2

Ownew’s Right to Carry Out the Work
24,14.2.2

Ov ner’s Right to Clean Up

643

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
111,116,11.7,15,2.25,3.2.2,3.11.1,3.17.1,
4212,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,7.39,921,93,94,95,96.3,9.7.1,9.85,
9.10.1,14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,4.29,933,94,95,96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,141.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
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Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.45,
12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,991,14.1.4,15.13

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS ARD'PROPERTY
10

Regulations and Lawsg

15,3.2.3,3.6,3.745.42.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2,11.1,11.4.13.1,43.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejectionaf \Vork

3.5.1,4.2.6,42.2%

Releascs anee aivers of Liens

9.10.2

1 =prean tations
3.21.35.1,3.126,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
L32,9.10.1

Representatives
2.1.1,3.1.1,39,41.1,421,422,4.210,5.1.1,
51.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2, 3.11, 3.12, 4.2,5:2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies

1.1.2,2.3,2.4,35.1, 3.7.4, 3.15.2,4.2.6,-4.535.5,5:4;
6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 1675,92.22,
12.2.4,13.4,14,154

Royalties, Patents and Copyrighe

3.17

Rules and Notices for Arbitradion

15.4.1

Safety of Persons and \Xraper y

10.2,10.4

Safety Precautiéns ind Programs
3.3.1,422,4.2.£.57910.1, 10.2, 104
Samples, Teimitica of

3.12.3

Samisies, Shondorawings, Product Data and
310,342,427

Sampiss at the Site, Documents and

all

Schedule of Values

97,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15:1.5.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.2.4,4.2.7,6,83.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,9.4.2,9.10.1, 135
Site Visits, Architect’s
3.74,422,429,9.42,95.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,135

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.16,1.2.2,15,3.11, 3.12/10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
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Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of
6.1.1,11.4.5,11.3.7

Substantial Completion
429,81.1,813,8.23,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2,35.1,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction iixscedisres
1.2.2,3.3,3.4,3.12.10,4.24%,42.7,°843,6.2.4,
7.1.3,7.3.7,82,8.3.1,9.4.40,1, 14,15.1.3
Surety

5.4.1.2,9.85,9.10£,2.10.3, 14.2.2, 15.2.7
Surety, Consent.af

9.10.2,9.10.2

Surveys

2.2.3

Suspertiuite, sthe Owner for Convenience
14.3

<uspens an of the Work

542, 14.3

aesension or Termination of the Contract
54.1.1,114.9 14

Taxes

3.6,3821,73.7.4

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,4.22,4.2.6,4.2.9, 9.4.2,9.8.3,209.2,
9.10.1,10.3.2,11.4.1.1,12.2.1,135

TIME

8

Time, Delays and Extensions<f
3.24,3.74,523,7.2.1, 7.3/037.40, 83,9.5.1,9.7.1,
10.3.2,10.4.1,14.3.2, 15415 1525

Time Limits

2.1.2,2.2,24,3.2.2,3.10,2 1<, 3.125,3.15.1, 4.2,
44,45,52,53(5.46.24,7.3,7.4,82,9.2,9.3.1,
9.3.3,9.4.1,9.5)94,9779.8,9.9,9.10, 11.1.3,
11.4.1.5, 3243, 134.10, 12.2, 135,13.7, 14, 15.1.2,
154

Tims Limits or Claims
3.7°4,146.28,13.7,15.1.2

Title tyWork

923.2,9.3.3

Transmission of Data in Digital Form

160

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,15,2.25,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,11.4.3,11.45,11.4.7,12.2.2.1,
13.4.2,14.2.4,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7
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Warranty Written Interpretations

3.5,4.2.9,9.3.3,9.84,99.1,9.10.4, 12.2.2,13.7.1 4.2.11,4.2.12

Weather Delays Written Notice

15.1.5.2 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
Work, Definition of 9.10, 10.2.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
1.1.3 14,15.4.1

Written Consent Written Orders
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2, 135.2,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2 14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, tiig
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample foi. .5
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bid,or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entii® and ir ‘egrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreeinsnts, either written
or oral. The Contract may be amended or modified only by a Modification. The Contras?Cacuinenis shall not be
construed to create a contractual relationship of any kind (1) between the Contractor aid thie # chitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractey. £5) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or e#ititi)s other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfoigeniciivef obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work™ means the construction and services required by he/Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipmeriyand services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The WWOrk¥ay constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Wik erformed under the Contract Documents-may be the whole
or a part and which may include construction by“uie Ovinefand by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoiial portians of the Contract Documents showing the design, location and
dimensions of the Work, generally includirig,n!ins, elevations, sections, details, schedules and diagrams.

§1.1.6 THE SPECIFICATIONS
The Specifications are thatsori'on ¢f e Contract Documents consisting of the written requirements for materials,
equipment, systems, standaxds’anc workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENZS\OF SERVICE

Instruments of Service cie representations, in any medium of expression now known or later developed, of the
tangible and ifitangile creative work performed by the Architect and the Architect’s consultants under their
respective,ort fessior al services agreements. Instruments of Service may include, without limitation, studies,
surveys, movelssretches, drawings, specifications, and other similar materials.

8 1.1.&INI'AL DECISION MAKER
.uemmital Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accyrdance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognizedmeanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and“‘any” ¢ad
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statem&iiaanciapisears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS ¢ SERVICE

8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and Gainsgis ¢ € their respective
Instruments of Service, including the Drawings and Specifications, and will retain all conumafi law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Suk-sucontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of SynviCe ™ Cubmittal or distribution to
meet official regulatory requirements or for other purposes in connectionsviunthigProject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ r served rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and maiarisi or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely anciaxclusively for execution of the Work. All
copies made under this authorization shall bear the copyrigiicrictice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and iaaterial or equipment suppliers may not-use the
Instruments of Service on other projects or for additigis to tiiis i oject outside the scope of the Work without the
specific written consent of the Owner, Architect anathe’Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR:

If the parties intend to transmit Instruments 0.\Serziac or any other information or documentation in digital form,
they shall endeavor to establish necessaij,protouols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract ' 2asiments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner is the peigati or 2ntity identified as such in the Agreement and is referred to throughout the
Contract Documents 28 if singulsi in number. The Owner shall designate in writing a representative who shall have
express authority to7ciad the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as othenaise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or/ihe Oviner’s authorized representative.

8§ 2.1.2 The Qwnicwshall furnish to the Contractor within fifteen days after receipt of a written-request, information
necessc:v arve2levant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
inforiyatica shall include a correct statement of the record legal title to the property on which the Project-is-located,

coudiiymaferred to as the site, and the Owner’s interest therein.

>, 22 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the \Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 1ax
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accura o€
information furnished by the Owner but shall exercise proper precautions relating to the safe performance-¢éthe
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Datémeris yiith
reasonable promptness. The Owner shall also furnish any other information or services under ¢:e Owriar’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after iaceraingdne
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to vie/Zantractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1).5.2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with therequire/nents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acsordaitse with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Woiiy, o/“any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop tha,Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cozitraciar or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry oyt tiie Wirkfin accordance with the Contract Documents and fails
within a ten-day period after receipt of writtenaa#ice 15om the Owner to commence and continue correction of such
default or neglect with diligence and promptriass, £hafOwner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In Such cas)) an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contraciarine reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensaton for the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Owiesandsamounts charged to the Contractor are both subject to prior approval of the
Architect. If payments thensr tieredft<r due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to tyefOwi er.

ARTICLE 3 CONTRAGTOR

§ 3.1 GENERAL

§3.1.1 The C¢ntracuyr is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Rocuments as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction wherewine Project is located. The Contractor shall designate in writing a representative who-shall-have
expressiaunter by to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Ceatrastor or the Contractor’s authorized representative.

8§ 3.3,2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for® ¢
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the-Contincto:
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made Mfivwa toythe
Contractor as a request for information in such form as the Architect may require. It is recognized thct the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed degigmnrofessional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in aczuitlancqwich applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authcritics, vut the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known tayith< Contractor as a
request for information in such form as the Architect may require.

8§ 3.2.4 If the Contractor believes that additional cost or time is involved betadee cf clarifications or instructions the
Acrchitect issues in response to the Contractor’s notices or requests for ir formati»n pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. I¥he Cantractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and taméges to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Conuactor performs those obligations, the
Contractor shall not be liable to the Owner or Architect forariinges resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences betvicen fie d measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract D<cumeriis 14 applicable laws, statutes, ordinances;codes, rules
and regulations, and lawful orders of public authoritias

§ 3.3 SUPERVISION AND CONSTRUCTION PROCERURE'S

§ 3.3.1 The Contractor shall supervise and dircst thedvork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible fGiy,and hive control over, construction means, methods, techniques,
sequences and procedures and for coordinadinadall portions of the Work under the Contract, unless the Contract
Documents give other specific ingructions concerning these matters. If the Contract Documents give-specific
instructions concerning construc:a: ' means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety tcrenf andsexcept as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methads, tecaniques, sequences or procedures. If the Contractor determines that such means;,
methods, techniques.Zequencear procedures may not be safe, the Contractor shall give timely written notice to the
Owner and ArchiteCiand shall not proceed with that portion of the Work without further written instructions from
the Architect. If.the Coriiractor is then instructed to proceed with the required means, methods, techniques,
sequences or fsroceares without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsibla fCx any 1//ss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures,

§ 3.3.AThaContractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
<audent nctors and their agents and employees, and other persons or entities performing portions of the Work for, or
on wahalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or. persons not property
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under tfq,Contr ct will
be of good quality and new unless the Contract Documents require or permit otherwise. The Copiaatorfurtiier
warrants that the Work will conform to the requirements of the Contract Documents and will £ free i om defects,
except for those inherent in the quality of the Work the Contract Documents require or permis. Wark 4naterials, or
equipment not conforming to these requirements may be considered defective. The Contfactor ywarranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by hesCoi tractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage.f x£quired by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and gaaliy of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the \'/ork prvided by the Contractor that are
legally enacted when bids are received or negotiations concluded, wiiethenor not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LA&ws

§ 3.7.1 Unless otherwise provided in the Contract Documeats, the) Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, anéfinspeciors by government agencies necessary for proper
execution and completion of the Work that are custc.nasiy secured after execution of the Contract and legally
required at the time bids are received or negotiations concladed.

8§ 3.7.2 The Contractor shall comply with and givessatices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders‘af publiy) authorities applicable to performance of the Work.

8§ 3.7.3 If the Contractor performsésVork knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful Gadsts ofsoublic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall best tri2 codtssattributable to correction.

§ 3.7.4 Concealed or/gnknowasConditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherivize concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2).unkncwn physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist'and guonerally recognized as inherent in construction activities of the character provided for in the
Contract Rocaments 'the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbec,anda=ii no event later than 21 days after first observance of the conditions. The-Architect will promptly
investigate Sed» conditions and, if the Architect determines that they differ materially and cause an increase or
decredse i, the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
caunat hadjustment in the Contract Sum or Contract Time, or both. If the Architect determines-that the conditions
at a2 site are not materially different from those indicated in the Contract Documents and that no change in the
s of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon-receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 15
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on
12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.

User Notes: (1096118888)



the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment deliveretiat the yite and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation cosi, overhiad, profit and
other expenses contemplated for stated allowance amounts shall be included 1sthexCorract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sunish#i b» adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the ditiarafice between actual
costs and the allowances under Section 3.8.2.1 and (2) changes i Cuntractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Ow er with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendent and r.acessary assistants who shall be in attendanece
at the Project site during performance of the Work. The susCrinndent shall represent the Contractor, and
communications given to the superintendent shall be as.biading a if given to the Contractor.

8 3.9.2 The Contractor, as soon as practicable after aviard of the Contract, shall furnish in writing-to_ the Owner
through the Architect the name and qualificatiosis of a prorosed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) ywwhatsCr tr2 Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Archiwct reasdires additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitutezotice ¢ f no reasonable objection.

§ 3.9.3 The Contractor shall not exiploy a proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonab’y by witabCid or delayed.

§ 3.10 CONTRACTOR’Z'CONS 2% CTION SCHEDULES

§3.10.1 The ContraCiyyr, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s informationg,Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current underthe Ceatract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and¢Prciect, sk all be related to the entire Project to the extent required by the Contract Documents, and shall
provide for vxpeditious and practicable execution of the Work.

§ 3.10:2 Twe Contractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
oo deas ary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
TheyArchitect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
~oesdinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some por. iw=af
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochurég, diagr;ms and
other information furnished by the Contractor to illustrate materials or equipment for some portisfitaf tiig Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship cad estab’ish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Duacwfnents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the infZimction given and the design
concept expressed in the Contract Documents for those portions of the Work 19g viiithe Contract Documents
require submittals. Review by the Architect is subject to the limitations 0fsedtioin.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may [ ie so ia ntified in the Contract Documents.
Submittals that are not required by the Contract Documents may beseturiiad by'the Architect without action.

8§ 3.12.5 The Contractor shall review for compliance with the Contraca®ocuments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and simil&r saamittals required by the Contract Documents in
accordance with the submittal schedule approved by the Aichitec) or, in the absence of an approved-submittal
schedule, with reasonable promptness and in such sequence a3 s cause no delay in the Workor in the-activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, ProducaR24a, ;Jamples and similar submittals, the Contractor-represents to
the Owner and Architect that the Contractor rigs (2s¢viewed and approved them, (2) determined and verified
materials, field measurements and field ‘vanstruciion criteria related thereto, or will do so and (3) checked and
coordinated the information contained witfin.sich submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor sha’i pe-forigso portion of the Work for which the Contract Documents require-submittal
and review of Shop DrawiripssfPra luct Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

8§ 3.12.8 The Wark shall“e in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility‘ror deiations from requirements of the Contract Documents by the Architect’s approval of Shop
DrawingsqPruduct U ata, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing onsuciTeviation at the time of submittal and (1) the Architect has given written approval to the specific
deviaticn as®& winor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authowizinig the deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop
Litawingy, Product Data, Samples or similar submittals by the Architect’s approval thereof.

5, ont2.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor ali
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the-Architest-will
review, approve or take other appropriate action on submittals only for the limited purpose of checking o
conformance with information given and the design concept expressed in the Contract Documents. 12e Coniractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Z&ntrac:
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable lawa, stitucs, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documentsiansshall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patchir.g requi ed to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting andsuatcriiaa s'all be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise .2oxired by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion &f the Work or fully or partially completed
construction of the Owner or separate contractors by cuttiia, patching or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwisedilter, stah£onstruction by the Owner ora separate contractor
except with written consent of the Owner and of suCiyssparate contractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably*withhc!d/iom the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the W«

§3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premizesiand surrounding area free from accumulation of waste materials or
rubbish caused by operations und<r the Contract. At completion of the Work, the Contractor shall-remove waste
materials, rubbish, the Contractoi?s«oolssconstruction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contragtor failswaLiean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled togcimbursement from the Contractor.

§3.16 ACCESH TO WORK
The Contractcr shall’provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.1/AROVALTIES, PATENTS AND COPYRIGHTS

.uc"@a: ractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of vanyrights and patent rights and shall hold the Owner and Architect harmless from loss on-account thereof, but
~nat! not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduge
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this® cetian
3.18.

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee o\the Co) tractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they stguhetiable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount®r type'»f damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers “corinensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architestuzC Gimen entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person ety wa.identified as the Architect inthe
Agreement and is referred to throughout the Contract Documents as if siagular 'n number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Aichitect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent uf the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminatsu, the Qwier shall employ a successor-architect-as to whom
the Contractor has no reasonable objection and whosy, stGtus 2inder the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide admiriigtratior)of the Contract as described in the Contract Documents and will be
an Owner’s representative during canstrucuangintil the date the Architect issues the final Certificate For Payment.
The Architect will have authority/o ast on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will vizi*‘the Jite at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to bedome generally familiar with the progress and quality of the portion of the Work completed,
and to determine infyaneral if the Work observed is being performed in a manner indicating that the Work, when
fully completed.will betin accordance with the Contract Documents. However, the Architect will not be required to
make exhaust ve orontinuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have cant ol ove’, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, §r 16™ine safety precautions and programs in connection with the Work, since these-are-solelythe
Contractor 3w hts and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

o280 the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quatity of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
'_&numents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-\Wheneyer-ae
Architect considers it necessary or advisable, the Architect will have authority to require inspection ofsiesiing of thie
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installe? or coipleted.
However, neither this authority of the Architect nor a decision made in good faith either to exerciscwar 1t 14
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contral:or, Sui contractors,
material and equipment suppliers, their agents or employees, or other persons or entities perigrmiag portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Cansactor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purgost of checking for conformance
with information given and the design concept expressed in the Contract Docu.nerss e Architect’s action will be
taken in accordance with the submittal schedule approved by the Architesfuiin tae absence of an-approved
submittal schedule, with reasonable promptness while allowing sufficier t time i the Architect’s professional
judgment to permit adequate review. Review of such submittals is pét corductsd for the purpose of determining the
accuracy and completeness of other details such as dimensions antausntities, or for substantiating instructions for
installation or performance of equipment or systems, all of which rerizin the responsibility of the Contractor as
required by the Contract Documents. The Architect’s reviexi oithe Contractor’s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 and cy12. Th Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically/stated Wy e Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect"jarproval of a specific item shall not indicate approval of an
assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change Orcears are“Construction Change Directives, and may authorize minor
changes in the Work as provided in Sectian 7.4..The Architect will investigate and make determinations and
recommendations regarding concealed and waksiown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conducyinspections to determine the date or dates of Substantial Completion and-the date
of final completion; issue GErtivicates4r Substantial Completion pursuant to Section 9.8; receive-and forward tothe
Owner, for the Owner’s reviay an' | records, written warranties and related documents required /by the Contract and
assembled by the Copiractor purguant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§4.2.10 If thefOwnenand Architect agree, the Architect will provide one or more project representatives to assist in
carrying oult the Arctitect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such projecuzepiesentatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.24 Twe Architect will interpret and decide matters concerning performance under, and requirements-of,the
CunmenaDocuments on written request of either the Owner or Contractor. The Architect’s response to such requests
witnhe made in writing within any time limits agreed upon or otherwise with reasonable promptness:

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the-intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of e
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular iri
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subcorigaciar”
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subsgiizacaar 146
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to through€iit the ¢ontract
Documents as if singular in number and means a Sub-subcontractor or an authorized represéatatiuz of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WOR!

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requir£mets, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner trorgii s Architect the names of
persons or entities (including those who are to furnish materials or equippiciit®abiicated to a special design)
proposed for each principal portion of the Work. The Architect may rep|v withi;, 14 days ta the Contractor in
writing stating (1) whether the Owner or the Architect has reasonab'c objactior’to any such proposed person or
entity or (2) that the Architect requires additional time for review. jailire of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed parson ¢ entity to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor shal*not beedired to contract with anyone to whom-the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonabltia'fyecyon to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom thexQwaesor Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably canable ¢f performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the differencepif ai1y, occasioned by such change, and an appropriate Change Order
shall be issued before commencestient,of the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall be ailaiied far such change unless the Contractor has acted promptly and responsively
in submitting names as reayirec.

8§ 5.2.4 The Contractoz/shall ncigubstitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes ressanable objection to such substitution.

§ 5.3 SUBCON IRACUAL RELATIONS

By appropriai> agree nent, written where legally required for validity, the Contractor shall require each
Subcontracwy, Wtie extent of the Work to be performed by the Subcontractor, to be bound-tothe Contractor by
terms ¢ uie"C tract Documents, and to assume toward the Contractor all the obligations and responsibilities,
inclucingthe responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
cosurmes soward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
cotihat subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to & =
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contrac:ar’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Stixcorracior’s
compensation shall be equitably adjusted for increases in cost resulting from the suspensiui.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may furtheiiasgign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a sicce 'sor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successoncafinaeor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWr2D/GEPARATE CONTRACTS

8 6.1.1 The Owner reserves the right to perform construction or operadions related to the Project with the Owner’s
own forces, and to award separate contracts in connection y#itrther portions of the Project or other construction or
operations on the site under Conditions of the Contract ideatical ¢ 7 substantially similar to these including those
portions related to insurance and waiver of subrogatisti. If tha,Céntractor claims that delay oradditional cost is
involved because of such action by the Owner, the Cian#factor shall make such Claim as provided-in Article 15.

§ 6.1.2 When separate contracts are awarded,fo.ndiierynt portions of the Project or other construction-or operations
on the site, the term “Contractor” in the Contiact Rae<uments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreeriignt.

§ 6.1.3 The Owner shall provide f4r coordination of the activities of the Owner’s own forces and of-each separate
contractor with the Work of the CGariiractar, who shall cooperate with them. The Contractor shall participate with
other separate contractors a#d tie Guzier in reviewing their construction schedules. The Contractor shall. make any
revisions to the constructiomsinec ile deemed necessary after a joint review and mutual agreement. The construction
schedules shall then eénstituteith& schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revissa:

8§ 6.1.4 Unlesg otherviise provided in the Contract Documents, when the Owner performs construction or operations
related to the'2roject with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to_have the sarie rights that apply to the Contractor under the Conditions of the Contract, including, without
excluaiag Gunl s, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

sn.2W % AL RESPONSIBILITY

§ 6.2,1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
~«womage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal ;2;2
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patinig.asiare
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the resporisibiiity vider their
respective contracts for maintaining the premises and surrounding area free from wastefia 2riass.and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the ZUiiwacwand without invalidating the
Contract, by Change Order, Construction Change Directive or order for {1 minol change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Dosumeis.

§7.1.2 A Change Order shall be based upon agreement among the Oviaer, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Argiiiiest and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may e issue 1 by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed undesaiplicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherivise preyisied in the Change Order, Construction Change-Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrumaatssrepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement/por, all of the following:

.1 The change in the"Wdrk;

.2 The amount/r ti'e atjusament, if any, in the Contract Sum; and

.3 The extent Gitte acjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCT!ZIMCHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Acrchitect, dirfcting ), change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or kathi,The Cwner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work®wiuiii the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract suiwnd Contract Time being adjusted accordingly.

s...o2w Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Oraar.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sumi<
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreemeat there with,
including adjustment in Contract Sum and Contract Time or the method for determining them. Su€imaginerient shall
be effective immediately and shall be recorded as a Change Order.

§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adizésuaenitin the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonableaxs/enc ‘tures and savings of
those performing the Work attributable to the change, including, in case of an increase in‘thes/Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amgdnt| s set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the ContractGashaitteep and present, in such form
as the Architect may prescribe, an itemized accounting together with appsGpiiate Gupporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Secti\in 7.3.% shall be limited to the following:
.1 Costs of labor, including social security, old age anddneniplovaient insurance, fringe benefits
required by agreement or custom, and workers’ cori.pessation insurance;
.2 Costs of materials, supplies and equipment, including vast of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipment, cy.clusiv 2 of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and asifancs, permit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervisian caafiien | office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowe® by the, Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actuai'net cost as confirmed by the Architect. When both additions and
credits covering related Work orubstitutions are involved in a change, the allowance for overhead-and.profit shall
be figured on the basis of net inciaade, ifany, with respect to that change.

§ 7.3.9 Pending final deterniinddor of the total cost of a Construction Change Directive to the Owner, the Contractor
may request paymentsor Woriysompleted under the Construction Change Directive in Applications for Payment.
The Architect willgiic!<e an interim determination for purposes of monthly certification for payment for those costs
and certify for n2zmentthe amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably juitified.The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Crder, s bject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.2, 1u e ae Owner and Contractor agree with a determination made by the Architect concerning the
adjusuxeriis in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
«reem ot shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
isstad for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Caontractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifica.
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By execuing thaAgreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the OyZiicr in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance reauiteany Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall noghs‘changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces ast smaliachieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement ar progress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of 2%eparate contractor employed by the Owner; orby
changes ordered in the Work; or by labor disputes, fire, uriysual alay in deliveries, unavoidable casualties or-other
causes beyond the Contractor’s control; or by delay asthorized By the Owner pending mediation and arbitration; or
by other causes that the Architect determines may judtif; delay, then the Contract Time shall beextended by Change
Order for such reasonable time as the Architect#ay denrsiine.

§ 8.3.2 Claims relating to time shall be made iy acagasdance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude resaxcry of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS ANZ COMPL=71ON

§ 9.1 CONTRACT SUM

The Contract Sum is gtated inths”Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Gériixactor for performance of the Work under the Contract Documents.

§9.2 SCHEDUY _E OF/ALUES

Where the,Ccatract i based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, beforetie first Application for Payment, a schedule of values allocating the entire-Contract Sum-to-the
various:aurae. » of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Alshiwact may require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing

weSenactor’s Applications for Payment.

5 912 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

8§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials anc
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in & vama2
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at-a-12caiian
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditieficiwnsoa
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s titicito suci
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs ofgplicale
insurance, storage and transportation to the site for such materials and equipment stored off thC site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Paysieit wiit,pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittaiaf 201 Anbplication for
Payment all Work for which Certificates for Payment have been previously issued and pajymsnts received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief sue 1/ee and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, waatCiiceuppliers, or other persons or
entities making a claim by reason of having provided labor, materials andreyainniant relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the CtatraCtor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor,for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writifig cfthe Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5:2,

§9.4.2 The issuance of a Certificate for Payment wilasefistitiite a representation by the Architect-to the Owner,
based on the Architect’s evaluation of the Workfand theydata comprising the Application for Payment, that, to the
best of the Architect’s knowledge, informationaad oe ief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with'the &ariract Documents. The foregoing representations are subject to
an evaluation of the Work for conformaiize withi the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to,correctiansr minor deviations from the Contract Documents prior to completion
and to specific qualifications expscssed by the Architect. The issuance of a Certificate for Payment-will further
constitute a representation that trig Zontractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Paymen#wi! nowhs a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check thayadalitr or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or proceduses, (3) resiewed copies of requisitions received from Subcontractors and material suppliers
and other data requtsiad by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or.for whot purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIG IS TO } VITHHOLD CERTIFICATION
§9.5.1 The sycrirtect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protest uie=lwner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. W€ the Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
cuiiten br and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
amuuint, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
‘aalre such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amot &
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at''s sole \ ption,
issue joint checks to the Contractor and to any Subcontractor or material or equipment supplierss&=hon thie
Contractor failed to make payment for Work properly performed or material or equipment suitcbly deiivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architectwiref.ect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal’ma e payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Arghicct

§9.6.2 The Contractor shall pay each Subcontractor no later than seven (ays aft r receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflectinosuercentanss actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wzk #he Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to meice payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a SubContraciors1f practicable, information-regarding-percentages of
completion or amounts applied for by the Contractorap4 action taken thereon by the Architect-and Owner on
account of portions of the Work done by such SGocontiactar.

§ 9.6.4 The Owner has the right to request writen avitence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipnmiaat supj liers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish sucinayidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to the way'mentof money to a Subcontractor, except as may otherwise be required by law:

§9.6.5 Contractor paymentsita’mai »rial and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6./5 and 9.0\4¢

§9.6.6 A Certificate for Rayment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall rot corititute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unlegs the"Contractor provides the Owner with a payment bond in the full penal sum-of the Contract Sum,
paymei’s rece.ved by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Cuatrastor for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under
caraeet with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
monay to be placed in a separate account and not commingled with money of the Contractor,shall create any
swsuciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensiye-iist-of
items to be completed or corrected prior to final payment. Failure to include an item on such list does sGua!terthe
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determing whethyr the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses a7 iitem, 3 hether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with #ic'Congact Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its inteaded us 2, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct sudh iZem upon notification
by the Architect. In such case, the Contractor shall then submit a request for anstne ) inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially con plete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of/Gubsaantia” Completion, shall establish
responsibilities of the Owner and Contractor for security, maintencacss heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall firiish all items on the list accompanying the
Certificate. Warranties required by the Contract Documentssriai, commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwisaorovic 2d in the Certificate of Substantial-Completian.

§9.8.5 The Certificate of Substantial Completion she!! b< submitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them i such Gextificate. Upon such acceptance and-consent of surety, if
any, the Owner shall make payment of retainaga=pplying to such Work or designated portion thereof.-Such payment
shall be adjusted for Work that is incomplete g natis accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy ox‘use.any completed or partially completed portion of the Work at-any.stage when
such portion is designated by sepytaie agseement with the Contractor, provided such occupancy or use is cansented
to by the insurer as requireg‘uniler petion 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occupensly or use may commence whether or not the portion is substantially complete, provided
the Owner and Contrattor havgsiccepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, seCurity, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concernina the pariod for correction of the Work and commencement of warranties required by the Contract
Documents. \ivhen 1e Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list 1) the A’ chitect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be wnreasunably withheld. The stage of the progress of the Work shall be determined by written-agreement
betwees, uie*C kner and Contractor or, if no agreement is reached, by decision of the Architect.

.2 ymediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
the“area to be occupied or portion of the Work to be used in order to determine and record the’condition of the
vk,

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submis
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conne. .c¢
with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-amcunts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance rsquiad Wy tie
Contract Documents to remain in force after final payment is currently in effect and will not be canci'ed or ¢!lowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written staiCimanuthat the
Contractor knows of no substantial reason that the insurance will not be renewable to cover th¢ oerioa required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required bysthe'Qwser, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers o' lieis. ciaims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as'may, be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, triy Gontractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If sugii lich remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that trig, Givingmmay be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completi<n thesaof i5 materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final camiietion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by ae Architect, and without terminating the
Contract, make payment of the balance due for that portionsot e Work fully completed and accepted. If the
remaining balance for Work not fully completed or correcCad is I€ s than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the written.consesit of surety to payment of the balance-due for that
portion of the Work fully completed and accepted srialldse submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shéit ve nigds under terms and conditions governing final payment,
except that it shall not constitute a waiver of cloin®.

§9.10.4 The making of final payment shc!l consitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security intereatssi encumbrances arising out of the Contract and unsettled;
.2 failure of the Wor!¢'to comply with the requirements of the Contract Documents; or
3 terms of special waranties required by the Contract Documents.

§9.10.5 Acceptance of finaisyment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by thit payeesaiicept those previously made in writing and identified by that payee as unsettled at
the time of final Aspiication for Payment.

ARTICLE 10 /’ROTECTION OF PERSONS AND PROPERTY

§10.1 SARET.\PREC'AUTIONS AND PROGRAMS

The Contracior siail be responsible for initiating, maintaining and supervising all safety precautions-and-programs
in coniacudie vith the performance of the Contract.

SLUi*E FETY OF PERSONS AND PROPERTY
§ 102.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
Lirowent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities-uade.
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insursa enacy property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 an&.10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly uxindiresdy employed
by any of them, or by anyone for whose acts they may be liable and for which the ContrdCioor issesponsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of t'ie Ciwvner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts eitiiar 4t them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing #uligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Cor ractor’ organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contracior’sistinesintendent unless otherwise
designated by the Contractor in writing to the Owner and Architec.

§10.2.7 The Contractor shall not permit any part of the consiruciion or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTX

If either party suffers injury or damage to persesi o property because of an act or omission of-the other party, or of
others for whose acts such party is legally respuasiule;written notice of such injury or damage, whether or not
insured, shall be given to the other party withia a zaagonable time not exceeding 21 days after discovery. The-notice
shall provide sufficient detail to enable th2 othei party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is respongibie fopcompliance with any requirements included in the Contract Documents
regarding hazardous materisis. 'f thay@ontractor encounters a hazardous material or substance not addressed'in the
Contract Documents and i12ss0n; ble precautions will be inadequate to prevent foreseeable bodily injury,or death
to persons resulting frdm a masasial or substance, including but not limited to ashestos or polychlorinated biphenyl
(PCB), encounteres: ua the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the,affected,area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Unori xeceip! of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify thetareseiice or absence of the material or substance reported by the Contractor and, in-the event such
materic’, 01 Seotance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contiuact ocuments, the Owner shall furnish in writing to the Contractor and Architect the names and-qualifications
. p&ren s or entities who are to perform tests verifying the presence or absence of such material-or substance or
whaare to perform the task of removal or safe containment of such material or substance. The Contractor and the

wehrtect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction;of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contracto. ings
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be
responsible for materials or substances required by the Contract Documents, except to the extent of tha"Cintrastor's
fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs {\) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) whereithe Copiractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and experGetire Lye 10 the Owner’s
fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is hsid 1/ able by a government agency for
the cost of remediation of a hazardous material or substance solely by reason ¢0sCiming Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all costaitd e-nense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contrcctes shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation ciextension of time claimed by the Contractor
on account of an emergency shall be determined as provide& iri#Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from an¢findinta.a. ¢ a company or companies lawfully-authorized-to do
business in the jurisdiction in which the Proiecuiafiuce ied such insurance as will protect the Contractor.from claims
set forth below which may arise out of or resu't framdne Contractor’s operations and completed operations under
the Contract and for which the Contractcsmay L 2 legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or incire<dy employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under worwers” compensation, disability benefit and other similar employee benefit acts that
are applicab!¢ to the Wk to be performed;
.2 Claims for aamages because of bodily injury, occupational sickness or disease, or death ofithe
Contragior’s enployees;
3 Claisnyfor damages because of bodily injury, sickness or disease, or death of any person other than
tha Contiactor’s employees;
4 [ Clairs for damages insured by usual personal injury liability coverage;
A W Claim s for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.0 Zlaims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations;-and
.8 Claims involving contractual liability insurance applicable to the Contractor’s,obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the-period-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewa!
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conc¢ - wing
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both,-sha:'.be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Datameis 16 include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims Caused 11} wnole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and \2) tizg, O¥vner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent ag’s ¢+ oniuissions during the
Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s udia'iasitity insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and mdintaia, ins company or companies lawfully
authorized to do business in the jurisdiction in which the Project is:'ostdted, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Cqatract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by utriess, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. | Such property insurance shall be-maintained,
unless otherwise provided in the Contract Documentsfor othewwite agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final paymegtias been made as provided in Section 9:20.or until no person
or entity other than the Owner has an insurableiiterest i iie property required by this Section.11.3 to be-covered,
whichever is later. This insurance shall includein:Cres's of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall be on an*all¢risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of firs"(with extended coverage) and physical loss or damage including,-without
duplication of coverage, theft, vanddiisms malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporafy Luilawss and debris removal including demolition occasioned by enforcement of-any
applicable legal requiremeriis#and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requireffas a resaltof such insured loss.

§11.3.1.2 If the.Qwner tuaes not intend to purchase such property insurance required by the Contract and with all of
the coverageg'in the:amount described above, the Owner shall so inform the Contractor in writing prior to
commencameat of th'2 Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Jubcericractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall bo,CriavgZe! to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
mainuwin ipsurance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
iasémat ‘2 costs properly attributable thereto.

5, 2:3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the-insurance company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Ownaagainsyloss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all fizhts of \ction
against the Contractor for loss of use of the Owner’s property, including consequential losses dus @ firearsther
hazards however caused.

§11.3.4 If the Contractor requests in writing that insurance for risks other than those desgiiied 1:arein or other
special causes of loss be included in the property insurance policy, the Owner shall, if wassiole include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Qrdsr.

§ 11.3.5 If during the Project construction period the Owner insures properties, seai"Gipersonal or both, at or adjacent
to the site by property insurance under policies separate from those insurisiy twe Fuoject, or if after final payment
property insurance is to be provided on the completed Project through alholicy ¢r policies other than those insuring
the Project during the construction period, the Owner shall waive al*righis,in_aCcordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered Ly this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or Gherwise.

§ 11.3.6 Before an exposure to loss may occur, the Ownerghall fil» with the Contractor a copy of each policy that
includes insurance coverages required by this Sectiop/11.3. Eack policy shall contain all generally applicable
conditions, definitions, exclusions and endorsementsize!ated fo this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed (& expirepasid that its limits will not be reduced;-until at least 30 days’
prior written notice has been given to the Contiag'Gr.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rightsaaaiist (1) each other and any of their subcontractors, sub-
subcontractors, agents and empleyees, each of the other, and (2) the Architect, Architect’s consultants,.separate
contractors described in Article tyif‘anysand any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire4r Gtheryaises of loss to the extent covered by property insurance obtained pursuantto
this Section 11.3 or other piartrty insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by*the Owwagt as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Archites? Siconsultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, aaents and employees of any of them, by appropriate agreements, written where legally required for
validity, simi’ar waiers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogatiqn b ¢ endol sement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that wersior entity would otherwise have a duty of indemnification, contractual orotherwise; did-not-pay
the inscvrarices semium directly or indirectly, and whether or not the person or entity had an insurable interest in the

propeity tamaged.

8 1.33.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
Laynble to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured 1oss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if sucl
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the methoc
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the . ~tad
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of-cidispiite
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering fait:ful peiformance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requiremunts ar srecifically
required in the Contract Documents on the date of execution of the Contract.

§11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary 0.\thafids covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish< ccoy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’ sdequest or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing v the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’sexpanse without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered tha: the, AishiZect has not specifically requested to examine prior
to its being covered, the Architect may request to secisiiin Waork and it shall be uncovered by the-Contractor. If such
Work is in accordance with the Contract Docupiens, custgfof uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If stsh#vo k Is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the'Contralior’s expense unless the condition was caused by the Owner or
a separate contractor in which event the"Qwner _hall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBITANTIAL COMPLETION

The Contractor shall prompiiy vorrestsavork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, waeiier Jliscovered before or after Substantial Completion and whether or not fabricated,
installed or completeg? Costs v gorrecting such rejected Work, including additional testing and inspections, the‘cost
of uncovering andcptacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be,at the Gantractor’s expense.

§12.2.2 ARTE:2 SUBS TANTIAL COMPLETION

§12.2.2.1 In\yduiadn to the Contractor’s obligations under Section 3.5, if, within one year after the date of
SubstaittarSc mpletion of the Work or designated portion thereof or after the date for commencement of warranties
estabiished,under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
ey eit i Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shai! correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
4rvon the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Avrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

8§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

8 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-compicted ar
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or remgvanaf Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitézion with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the oncwveasneriod for
correction of Work as described in Section 12.2.2 relates only to the specific obligationiihe Cantiactor to correct
the Work, and has no relationship to the time within which the obligation to comply with e Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commencad4o establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the re juirem nts of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ipfwhicacass the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetiiar o4 not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the plaet whereith< Project is located except that, if the parties have
selected arbitration as the method of binding disputeestiutian, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respestively hind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements aiwd.g'tigations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party tefine Contract shall assign the Contract as a whole without written-consent of the
other. If either party attempts to 32’ sush an assignment without such consent, that party shall nevertheless remain
legally responsible for all o'iig tiorsdider the Contract.

§ 13.2.2 The Owner may, withau'consent of the Contractor, assign the Contract to a lender providing construction
financing for the Pxojact, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall exczute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOT/CE

Written notige st be deemed to have been duly served if delivered in person to the individual, to-a-member-of the
firm oraniuyyor to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certitiad raail or by courier service providing proof of delivery to, the last business address known to the-party

3 -
Vi, tICE.

5 284 RIGHTS AND REMEDIES

8§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements unti
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codec
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of tfio,Work| require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, LsCiwiittes
authorization from the Owner, instruct the Contractor to make arrangements for such addition&: testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely noticea tiia AsChitect of
when and where tests and inspections are to be made so that the Architect may be presescr suith procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 12¢5.17and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Rocuiients, all costs made necessary
by such failure including those of repeated procedures and compensation#or ¥ae Ayrchitect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval sha.!, ufiess otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to tae Architect.

§ 13.5.5 If the Architect is to observe tests, inspections ar caprova s required by the Contract Documents, the
Architect will do so promptly and, where practicablesat the riarsial place of testing.

§ 13.5.6 Tests or inspections conducted pursuano the Joriract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the,Contract,2Gcuments shall bear interest from the date payment is due at such rate
as the parties may agree upon inariting or, in the absence thereof, at the legal rate prevailing from-time_to time at
the place where the Project is locatad.

§ 13.7 TIME LIMITS ON CLAMS

The Owner and Contractor shatl'Commence all claims and causes of action, whether in contract, tort, breach of
warranty or othervwisa,against the other arising out of or related to the Contract in accordance with the requirements
of the final dispiite resoition method selected in the Agreement within the time period specified by applicable law,
but in any cagz not ihore than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor, weive all zlaims and causes of action not commenced in accordance with this Section 13.7.

ARTICL:: 142 ZRMINATION OR SUSPENSION OF THE CONTRACT
§ 14. T TERMINATION BY THE CONTRACTOR
o4t The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
threygh no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents’or employees or any
~uwar persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Wik
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numi. ~=a*
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

8 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon Sci/en da s’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner pagiantforiwWork
executed, including reasonable overhead and profit, costs incurred by reason of such terminaticn, and' !amages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fau'¢'G® the'Coritractor or a
Subcontractor or their agents or employees or any other persons performing portions 0uths Wi rk under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligaciars under the Contract
Documents with respect to matters important to the progress of the Work, the GOntiactor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract ancyrecovesfrom the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly siilled workers or proper materials;
.2 fails to make payment to Subcontractors forgnawcsials or labor in accordance with the respective
agreements between the Contractor and the'Subcol tractors;
.3 repeatedly disregards applicable laws.£atutesporainances, codes, rules and regulations;-or lawful
orders of a public authority; or
4 otherwise is guilty of substantialsureach of s provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Qwiier, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such act.an, ma; without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contraciar’s’surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject £ any prior rights of the surety:
.1 Exclude the Contractor fram the site and take possession of all materials, equipment, tools, and
constructionszqu pment/and machinery thereon owned by the Contractor;
2 Accept assigaatent Hf subcontracts pursuant to Section 5.4; and
.3 Finishshe Woriyky whatever reasonable method the Owner may deem expedient. Upon written
requesaof the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred Wy the Owner in finishing the Work.

§ 14.2.3 Wher:. the Oy /ner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitied tuveceive further payment until the Work is finished.

8§ 14.24 I'the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
Lo At Htect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expuassly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance,
“n&vzontractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience;-tf
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and presersatian of tfie Work;
and
.3 except for Work directed to be performed prior to the effective date of terminctioristatid in the
notice, terminate all existing subcontracts and purchase orders and enter 2fi.cyno wrtrier subcontracts
and purchase orders.

8 14.4.3 In case of such termination for the Owner’s convenience, the Contractes shill be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with réascmable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seekiig, s a matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term “Slaim” also includes other disputes and-matters in
question between the Owner and Contractor arising ot of, oreliiing to the Contract. The responsibility to
substantiate Claims shall rest with the party making 2e/Claim.

§15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor mudt besiritiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the »yrchitec, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated wiwainZ1 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimantgirst.recognizes the condition giving rise to the Claim, whichever-is-later.

§ 15.1.3 CONTINUING CONTARACT PERFORMANCE

Pending final resolution ot @iain , except as otherwise agreed in writing or as provided in'Section 9.7 and Article
14, the Contractor shaii procecidiligently with performance of the Contract and the Owner shall continue to make
payments in accorgaize with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Ravmenuin accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAII'S FOR ADDITIONAL COST

If the Contrastorwishes to make a Claim for an increase in the Contract Sum, written notice-as provided- herein-shall
be givea veverbproceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endariperiag life or property arising under Section 10.4.

§ 15,1.5 CLAIMS FOR ADDITIONAL TIME

5, 251.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 38
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on
12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.

User Notes: (1096118888)



§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and far loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-terniinatian
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude apfavward of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documeni;

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shali*sairefarrsd to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision MakZi, unleds owherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, ajinida; decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date finalyayinent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Makeswih no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the \aitida“Sezision Maker will not decide
disputes between the Contractor and persons or entities other than the Owici’

§ 15.2.2 The Initial Decision Maker will review Claims and within 201 days,0f #'ie receipt of a Claim take one or
more of the following actions: (1) request additional supporting da:a fxom the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) wnprove the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is uiamato resolve the Claim if the Initial DecisionMaker
lacks sufficient information to evaluate the merits of the Claim or/if the Initial Decision Maker coneludes that,-in the
Initial Decision Maker’s sole discretion, it would be isiapprogriaie for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decisicnsiviak 2r may, but shall not be obligated to, consult with or seek
information from either party or from personsuwith.sizecial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision:he Inijial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expenss.

§ 15.2.4 If the Initial Decision Mcitef reauests a party to provide a response to a Claim or to furnish additional
supporting data, such party£na! respafid, within ten days after receipt of such request, and shall either (1) provide a
response on the requested ssrgorti g data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnishedsr (3) avyzGe the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the respafisy.or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§15.2.5 The Iluitial D :cision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Dugisigr Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reasons Triereiey; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Makew, o1iany change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
LatLves sties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispurte resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition pret uent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mu.yally ag ree
otherwise, shall be administered by the American Arbitration Association in accordance with its/Z&nstracticn
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediatiori shall bys made in
writing, delivered to the other party to the Contract, and filed with the person or entity admiriisteiing +'ie mediation.
The request may be made concurrently with the filing of binding dispute resolution prosgecingsibut, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which siallse < fayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer periotcihviagreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2 4£ine | arties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceea.n0s"

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equ ally. Tl 2 mediation shall be held in the
place where the Project is located, unless another location is mutual’y agraad vison. Agreements reached in
mediation shall be enforceable as settlement agreements in any court Having jurisdiction thereof.

§ 15.4 ARBITRATION

8 15.4.1 If the parties have selected arbitration as the methud for b nding dispute resolution in the Agreement,.any
Claim subject to, but not resolved by, mediation shallue subyactso arbitration which, unless-the parties-mutually
agree otherwise, shall be administered by the Americandarbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date/1 tne Agreément. A demand for arbitration shall be made-in writing,
delivered to the other party to the Contract, anc:fi*Cd vjith the person or entity administering the arbitration. The
party filing a notice of demand for arbitratiorimusta<sert in the demand all Claims then known to that party on
which arbitration is permitted to be demcnded.

§15.4.1.1 A demand for arbitraticfi shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall inb< mac'e after the date when the institution of legal or equitable proceedings based
on the Claim would be barrsd Ly thoyagplicable statute of limitations. For statute of limitations purposes; receiptof a
written demand for arbitratiarfoy 11e person or entity administering the arbitration shall constitute the institution of
legal or equitable proseedingsased on the Claim.

§ 15.4.2 The award renacred by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance w/th applicable law in any court having jurisdiction thereof.

§ 15.4.3 Thefaregding agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
duly ceaserieelio by parties to the Agreement shall be specifically enforceable under applicable law in any court
having,iurisdiction thereof.

§ 104.4 CONSOLIDATION OR JOINDER

5, 1&:4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded-in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

8§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion,
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions sha
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions_to“Siader,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Awards_ettey”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Coriracaocuments, the
Documents prepared by the State of Delawsie, .Divizion of Facilities
Management shall take precedence over all other taCum :nts.

CORRELATION AND INTENT OF THE CONTRACT ROCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency ¥etweemt!ic Drawings and the Specifications,
or within either document not c'aiified by addendum, the better quality or
greater quantity of work shall be paavided in accordance with the Architect’s
interpretation.

1.25 The word “PROV!OE’saswised in the Contract Documents shall mean
“FURNISH AND.INSTALYZ" and shall include, without limitation, all labor,
materials, eqiipment,¥fansportation, services and other items required to
complete tha VWork.

1.2.6 The wordd “PEODUCT” as used in the Contract Documents means all
materials, sygiems and equipment.

OWNERSHIPWANZ" USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEDNTS & SERVICE

Delcte Paragiaph 1.5.1 in its entirety and replace with the following:

“All pro-design studies, drawings, specifications and other documents, including those in
ele ctronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. @ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’'s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accuraigiy ic 2ntify the location of
all underground utilities in the area of their excavationsand sha'pear all cost for any
repairs required, out of failure to accurately identify sais util'ies.”

Delete Subparagraph 2.2.5 in its entirety and subgatutesthayfollowing:

2.25 The Contractor shall be furnishcd freewa? charge up to five (5) sets of the

Drawings and Project Manuals. %£dditional sets will be furnished at the cost
of reproduction, postage and handiag.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOC™IENZS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.3,to"Swate/ hat any errors, inconsistencies or omissions discovered
shall be reported to the AighiteCt and Owner immediately.

Delete the third sentencev Paragraph 3.2.3.
SUPERVISIOIRAND/CONSTRUCTION PROCEDURES
Add the 1&owir g Paragraphs:

8321 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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35

3.1x

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine &
preparatory Work that has been executed to receive their Work. % Criack
carefully, by whatever means are required, to insure that its Workfana adjcsent,
related Work, will finish to proper contours, planes and levels. rromply notify
the General Contractor/Construction Manager of any defects”or mapusfictions in
preparatory Work which will in any way affect satisfactciys conipletion of its
Work. Absence of such notification will be construed as ¢asacceptance of
preparatory Work and later claims of defects will notsse | 2cognized.

Under no circumstances shall the Contrastor's wWork proceed prior to
preparatory Work proceed prior to preparatory, Work having been completely
cured, dried and/or otherwise made_satidiactory to receive this Work.
Responsibility for timely installationof & raaterials rests solely with the
Contractor responsible for that Work, who/shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

351

352

3.5.3

The Contractor will“pdarariee all materials and workmanship against original
defects, except inivn/ wem proper and usual wear when used for the purpose
intended, fey two yeilrs after Acceptance by the Owner, and will maintain all
items in_perfect comuition during the period of guarantee.

Defects appearing during the period of guarantee will be made good by the
@ontractor at his expense upon demand of the Owner, it being required that all
wuik wiloe in perfect condition when the period of guarantee will have elapsed.

In/addition to the General Guarantee there are other guarantees required for
‘ertain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3111

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
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3.17

piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.7
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, alor.a wias
the reproducible drawings themselves, to the Owner and one (1) seytotthe
Architect. In addition, attach one complete set to each of the peratingyand
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall”and “hcld”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace i1 the rollowing:

The Architect will review and approve or take othel .approiriate action upon the Contractor’s
submittals such as Shop Drawings, Product Zata,aie=2amples for the purpose of checking
for conformance with the Contract Documents:

Delete the second sentence of Paragriph 432.7 and replace with the following:

The Architect’s action will be talen with Quich reasonable promptness as to cause no delay
in the Work in the activities of thexowne?, Contractor or separate Contractors, while allowing
sufficient time in the Owner's prefesyional judgment to permit adequate review.

Add the following Paragrap:

4.2.10.1 There will e¢"no full-time project representative provided by the Owner or
AGchitect on this project.

Add to Fara xapi4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: [2€2CONTRACTORS

5.2

AYVARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
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ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIRERENTS )

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION
Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUIIMAR) OF WORK for Contract time
requirements.

8.24 If the Work falls behind the_Progresa,Schedule as submitted by the Contractor,
the Contractor shall em#ioy cdditional labor and/or equipment necessary to
bring the Work into compuance, vith the Progress Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSIO OFTINT
8.3.1 Strike “arbitradan®™&nd insert “remedies at law or in equity”.
Ads"the follcwing Paragraph:

8.3.2.1 T Cariractor shall update the status of the suspension, delay, or interruption
A therWork with each Application for Payment. (The Contractor shall report the
ter nination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.

De 'ete Paragraph 8.3.3 in its entirety and replace with the following:

38.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:
8.34 By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.
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ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

9.5

9.6

9.7

SCHEDULE OF VALUES

Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document G702
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project CloseGut Liacument
Submittal. The value of this item is to be no less than 1% of thetnitial | ;ontract
amount.

APPLICATIONS FOR PAYMENT
Add the following Paragraph:
9.3.1.3 Application for Payment shall be submitted £in A'A Document G702 “Application

and Certificate for Payment”, supported by 4}~ Document G703 “Continuation
Sheet”. Said Applications shall be fullfexecuted,and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents_ haveybeen received and outstanding items
completed the Owner wit" pay ?5% (ninety-five percent) of the amount due the
Contractor on accountyof progre ;s payments.

9.35 The Contractor shamydroviszie a current and updated Progress Schedule to the
Architect with fach App'iCation for Payment. Failure to provide Schedule will be
just cause far rejectio’) of Application for Payment.

DECISIONS TO WITi#HOLL CERTIFICATION

Add the following t» 9.5.1:

.8 2ilure’to provide a current Progress Schedule;

9 a lizn or attachment is filed;

Ae ‘alure to comply with mandatory requirements for maintaining Record
Documents.

PHOGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.
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SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, th¢
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.85

In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.2

ARTICLE 11:

111

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safetysprofram in accordance with the

10.1.2

Occupational Safety and Health Act of 1972 A copy of said plan shall be
furnished to the Owner and ArchiteCt priar %9 the commencement of that
Contractor’s Work.

Each Contractor shall appoint a Seféty Representative. Safety Representatives
shall be someone who is on_site oria full time basis. If deemed necessary by
the Owner or Architect./Conuactor Safety meetings will be scheduled. The
attendance of all SafatyWRepr!isentatives will be required. Minutes will be
recorded of said mettings bjine Contractor and will be distributed to all parties
as well as posted.in &!"job gifices/trailers etc.

SAFETY OF PERSONSAND PRDOPERTY

Add the following Paraaraph

10.2.4.1

4 required in the Hazardous Chemical Act of June 1984, all vendors supplying
ary_ mattrial that may be defined as hazardous must provide Material Safety
2atavGheets for those products. Any chemical product should be considered
ha'lardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraphs 10.3.6 in its entirety.

INSURANCE AND BONDS

CONTRACTOR'S LIABILITY INSURANCE

007313-8
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11.2

11.3

114

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance fo/ theyPigicct. The
Contractor and all Subcontractors shall provide property cousrage for their tools
and equipment, as necessary. Any mandatory deducibleyrsquired by the
Contractor’s Insurance shall be the responsibility of #7ie ¢ antiactor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to \aése 1orms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORX

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time durina trigfprogress of the Work, or in any case where the nature of
the defects wil' be_sucriyinat it is not expedient to have corrected, the Owner, at
its option, wll iGve t'le right to deduct such sum, or sums, of money from the
amount of thexCériiact as it considers justified to adjust the difference in value
betweenthe difective work and that required under contract including any
daprage to uw structure.

12221 Suile “efie” and insert “two”.

12.2.2.2 Str ke “one” and insert “two”.

£2.52.3 Strike “one” and insert “two”.

1225 In second sentence, strike “one” and insert “two”.

ARTICLE 128 MISCELLANEOUS PROVISIONS

13.1

13.6

GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

INTEREST

007313-9
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Strike “the date payment is due at such rate as the parties may agree upon in writing or, in

the absence thereof, at the legal rate prevailing from time to time at the place where the

Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment

at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents | conflict or is
inconsistent with any statute, law or regulation of the government ¢4 tha/dnited State of

America, the Contractor shall notify the Architect and Owner imnz&dic tely wnon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace' vith the following:

14.4.3 In case of such termination for ta*Owner’s convenience, the Contractor shall
be entitled to receive payment for Viiark executed, and cost incurred by reason
of such termination alone/with vpasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph(strike “22" and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTAL DAMAGES
Delete Paragrarna 15.1.6%1ts entirety.
15.2 INITIAL DECISYON

Delete Paiagrash 15.2.5 in its entirety and replace with the following:

5.5 The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or both. The approval or rejection of a Claim by the

Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

183 MEDIATION
153.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in

007313-10
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effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

SQ ’
END OF SUPPLEMENTARY GENERAL CONDITIONS

O&
X
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STATE OF
DEPARTMENT OF LABOR

DELAWARE

DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302)

451-3423

Located at:

225 CORPORATE BQULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2013
CLASSIFICATION NEW CASTLE KENT

ASBESTOS WORKERS 21.87 26.94 39.20
BOILERMAKERS 65.47 33.2 48.83
BRICKLAYERS 46.83 46 . 46.83|
CARPENTERS 50.06 50. 39.82
CEMENT FINISHERS 27.61 2 21.20
ELECTRICAL LINE WORKERS 43.49 ¥ 28.44
ELECTRICIANS 60.60 60%.60 60.60
ELEVATOR CONSTRUCTORS 75.33 40.93 30.55
GLAZIERS 64.10 64.10 54.20
INSULATORS 51.48 ~T EB1.48 51.48
TRON WORKERS 59412 59.12 59.12
LABORERS 3 38.30 38.30
MILLWRIGHTS 62.1 62.18 48.75
PAINTERS .02 42.02 42.02
PILEDRIVERS .87 37.64 30.45
PLASTERERS 28.55 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS 59.00 49.26 46.28
POWER EQUIPMENT OPERATORS 57.06 57.06 24.13
ROOFERS - COMPOSITION 23.77 17.96 19.34
ROOFERS - SHINGLE/SLATE/TILE 17.59 17.50 16.45
SHEET METAL WORKERS 62.74 62.74 62.74
SOFT FLOOR LAYERS 45.97 45.97 45.97
SPRINKLER FITTERS 51.75 51.75 51.75
TERRAZZO/MARBLE/TIL 51.41 51.41 45.45
TERRAZZO/MARBLE 59.03 59.03 52.63
TRUCK DRIVERS 23589 o A 30,03

CERTIFI

=W 74

ADM/I'NISTRATOR OFFICE o

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 35

1992,

BOR LAW ENFORCEMENT

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE

(302)

451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3501000013 Herman Holloway Campus Laundry and Kitchen Steam Boiler

Renovation, New Castle County
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLER:

31

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents ar¢
complementary and what is required by one shall be as binding as if required byqall.
Performance by the Contractor shall be required to an extent consistent with the Contraat
Documents and reasonably inferable from them as being necessary to produce the,incanucs
results.

Work including material purchases shall not begin until the Contractor is . rece pt of a
bonafide State of Delaware Purchase Order. Any work performed orginawianysdrchases
prior to the issuance of the Purchase Order is done at the Contractor's own riskiand cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORE S

For Public Works Projects financed in whole or in part by state appigpriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate againsy any employee or applicant for
employment because of race, creed, ¢olCr, sex ir national origin. The Contractor
will take positive steps to ensurf that™agplicants are employed and that
employees are treated during empig‘ment without regard to their race, creed,
color, sex or national origin. Such actign shall include, but not be limited to, the
following: employment, uigraaing, demotion or transfer; recruitment or
recruitment advertising; Jaycs or/termination; rates of pay or other forms of
compensation; and gelectionWsior training, including apprenticeship. The
Contractor agrees to pabGt infconspicuous places available to employees and
applicants for enfplov=eriynotices to be provided by the contracting agency
setting forth thigynoiidisc/imination clause.

2. The Contracwyr willlin all solicitations or advertisements for employees placed by
or on Kehalf oine Contractor, state that all qualified applicants will receive
cong/Jeration for employment without regard to race, creed, color, sex or national
origin.

OWNER

WCHRADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
SONLITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

008113-2
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.111

3.12.

ARTICLE 4:

4.1

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over constructior
means, methods, techniques, sequences and procedures and for coordinating all portions o.
the Work under the Contract, unless the Contract Documents give other specific instruction:

The Contractor shall enforce strict discipline and good order among the Corgacar's
employees and other persons carrying out the Contract. The Contractor s¥all rigt permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment fusnishe | will be new
and of good quality, unless otherwise permitted, and that the work wiizbese from defects
and in conformance with the Contract Documents. Works no .conforming to these
requirements, including substitutions not properly approved, may 3¢ colisidered defective. If
required by the Owner, the Contractor shall furnish evidense as tuyine kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall say & ssles, consumer, use and other
similar taxes, and shall secure and pay for require 1 perni ts, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and_aive ncices required by laws, ordinances, rules,
regulations, and lawful orders of publi< autriarities bearing on performance of the Work. The
Contractor shall promptly notify thesOwxer if 7ne Drawings and Specifications are observed to
be at variance therewith.

The Contractor shall be fespaasid’e to the Owner for the acts and omissions of the
Contractor's employees;tSuscontractors and their agents and employees, and other persons
performing portions of the \Woix"under contract with the Contractor.

The Contractorgshall kecp the premises and surrounding area free from accumulation of
waste matericis o’ rubbish caused by operations under the Contract. At completion of the
Work the Conufictar/shall remove from and about the Project all waste materials, rubbish,
the Corirac 2i's ols, construction equipment, machinery and surplus materials. The
Contracto. sha! be responsible for returning all damaged areas to their original conditions.

OTAIE LICENSE AND TAX REQUIREMENTS

¢ch Contractor and Subcontractor shall be licensed to do business in the State of
D<laware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT

CONTRACT SURETY

008113-3
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411

4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

421

4.3

43.1

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition ar uie
contract and the proposal, plans, specifications, and bid documents thereof. _Eagh tarm
and condition shall be met at the time and in the manner prescribed by thefConyacy Bid
documents and the specifications, including the payment in full to every peraon fu/ nishing
materiel or performing labor in the performance of the Contract, of all #umsyotizoney due
the person for such labor and materiel. (The bond shall also coriain th 2 successful
bidder’'s guarantee to indemnify and save harmless the State_anaitheyagency from all
costs, damages and expenses growing out of or by reason of/i1e J>anuact in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, wken it considers that the interest of
the State so require, cause judgement to be confessed won trie bond.

Within twenty (20) days after the date of notice of «ward ¢ f contract, the Bidder to whom the
award is made shall furnish a Performance Sond anaCabor and Material Payment Bond,
each equal to the full amount of the Contract p.ie to guarantee the faithful performance of all
terms, covenants and conditions of the same. Tiwe bonds are to be issued by an acceptable

Bonding Company licensed to do bu<inessiin the State of Delaware and shall be issued in
duplicate.

Performance and Payment Rond< shaii be maintained in full force (warranty bond) for a
period of two (2) years afte’ the.daw/of the Certificate for Final Payment. The Performance
Bond shall guarantee the sausfac.ory completion of the Project and that the Contractor will
make good any faults or vefects in his work which may develop during the period of said
guarantees as a resuinof im! roper or defective workmanship, material or apparatus, whether
furnished by theinselves € their Sub-Contractors. The Payment Bond shall guarantee that
the Contracte® shati pay in full all persons, firms or corporations who furnish labor or material
or both lakar & msierial for, or on account of, the work included herein. The bonds shall
be paiddior /uathis Contractor. The Owner shall have the right to demand that the proof
parties sigung/ne bonds are duly authorized to do so.

-AIYJRE TO COMPLY WITH CONTRACT

If ny firm entering into a contract with the State, or Agency that neglects or refuses to
pgform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
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4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

51

511

51.2

State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents migh.
otherwise have against such claims, specifically including the defense of sovereiga
immunity, where applicable, and by the terms of this section, the State and all ageacies;
officers and employees thereof shall not be financially responsible for the consegyerizes
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records_oiva Cariractor or any
Subcontractor under any Contract or Subcontract to the extert,.that the books and
records relate to the performance of the Contract or Subcontract

Said books and records shall be maintained by the GOntrz.ctor for a period of seven (7)
years from the date of final payment under the Prime Cantract and by the Subcontractor
for a period of seven (7) years from the date of figal pa;ment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction,secuastru . tion, alteration or repair of any public building
(not a road, street or highway) £nallsoe Sxioject to the following provisions:

1. A contract shall k'e awara¥d only to a Bidder whose Bid is accompanied by a
statement contqiniyg, fo' each Subcontractor category, the name and address
(city or town and), State only — street number and P.O. Box addresses not
required) of the s ibcontractor whose services the Bidder intends to use in
perfornsing the vwork and providing the material for such Subcontractor category.

2. A Rid Wl pGt be accepted nor will an award of any Contract be made to any
3idr emwiiich, as the Prime Contractor, has listed itself as the Subcontractor for
auv Syocontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.
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513

514

5.2

521

53

531

54

54.1

55

55.1

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency i
satisfied that the Subcontractor whose name is on the Bidders accompanying statemeant:

A. Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the wgik cyveisd by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subydntractors in the Contractor’s Bid
statement in the performance of the Work on th¢ pubiic widding, the Contractor shall be
penalized in the amount of (project specific amoun¥). Thi: Agency may determine to deduct
payments of the penalty from the Contractor g7 have ¢ag"amount paid directly to the Agency.
Any penalty amount assessed against the Contfactor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, @nly if it is established to the satisfaction of
the Agency that the Subcontractor in4uestiyn has defaulted or is no longer engaged in such
business. No claim for the remisgiorinor re und of any penalty shall be granted unless an
application is filed within one ycar afterie liability of the successful Bidder accrues. All
penalty amounts assessed and ny refusided or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contracyariiGunt not to exceed $10,000
ASBESTOS ARATEMENT

The selectian & any Contractor to perform asbestos abatement for State-funded projects
shall b argmaved by the Office of Management and Budget, Division of Facilities
Managen.:nt pirsuant to Chapter 78 of Title 16.

STFADARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
WANDICAPPED

Al”Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
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6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity 1oy
access and storage of materials and equipment, and for the performance of their,acoyiucs;
and shall connect and coordinate their activities with other forces as required by the Gonuact
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes_in the V¥2/< consisting of
Additions, Deletions, Modifications or Substitutions, with the Zont act Jum and Contract
completion date being adjusted accordingly. Such changes in tiigfWo! < shall be authorized
by written Change Order signed by the Professional, assthe duijauthorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date £nall v2 cdjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner rediiing from a change in the Work shall be by
mutual agreement of the Owner, Contractor and e Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ 4vages) required and the ‘“invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “{Iect.lersonnel expense”. Direct payroll expense includes
direct salary plus custonfary fing< benefits (prevailing wage rates) and documented
statutory costs such as<4uorniman' s compensation insurance, Social Security/Medicare, and
unemployment insurance (& maximum multiplier of 1.35 times DPE).

“Invoice price” ¢ materiaisiequipment shall be defined to mean the actual cost of materials
and/or equiprienignat is paid by the Contractor, (or subcontractor), to a material distributor,
direct factary =ndg:, store, material provider, or equipment leasing entity. Rates for
equipmgat et 17 leased and/or owned by the Contractor or subcontractor(s) shall not
exceed triise /isted in the latest version of the “Means Building Construction Cost Data”
pusiication.

% aduition to the above, the General Contractor is allowed a fifteen percent (15%)
me rkup for overhead and profit for additional work performed by the General Contractor’s
ov.n forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitted on the wor of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME
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8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shalk be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construcuan wnd
acceptance of any part of the Work called for by the Contract, or the ocelpanyy cf the
building by the Owner, in whole or in part, previous to the completion shall nowhe de 2med a
waiver by the Owner of his right to annul or terminate the Contract for ab4ndcamayic or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Santractcifwho fails to perform a
public works contract or complete a public works projectgvithi'i the time schedule established
by the Agency in the Invitation To Bid, may be subject to'Tuspension or Debarment for one
or more of the following reasons: a) failure to supriy theyataquate labor supply ratio for the
project; b) inadequate financial resources; or, ¢).no.r perfc rmance on the Project.”

“Upon such failure for any of the above staizu reasons, the Agency that contracted for
the public works project may petition. the Diigctor of the Office of Management and
Budget for Suspension or Debarmert of thiz Contractor. The Agency shall send a copy of
the petition to the Contractor within aree/ 3) working days of filing with the Director. If
the Director concludes that thefpetition yas merit, the Director shall schedule and hold a
hearing to determine whether todsusrend the Contractor, debar the Contractor or deny
the petition. The Agency shalhave the burden of proving, by a preponderance of the
evidence, that the Contsacuwr fail :d to perform or complete the public works project within
the time schedule establizhed oy the Agency and failed to do so for one or more of the
following reasons: ajpfailur: to supply the adequate labor supply ratio for the project; b)
inadequate finaficial resgurces; or, c) poor performance on the project. Upon a finding in
favor of the Zgerty, the Director may suspend a Contractor from Bidding on any project
funded, ina&hc’= orfin part, with public funds for up to 1 year for a first offense, up to 3
years f¢ a/2acoid offense and permanently debar the Contractor for a third offense.
The_Direcior shiall issue a written decision and shall send a copy to the Contractor and
tha“Agency.”Such decision may be appealed to the Superior Court within thirty (30) days
for cyreview on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
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ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.2.2.1

9.2.3

9.3.1

9.3.2

the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. “There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completar’of the project.
This retainage may become payable upon receipt of all requirdéd ¢lasecut documentation,
provided all other requirements of the Contract Documents have Lacn n et.

A date will be fixed for the taking of the monthly accednt ¢ work done. Upon receipt of
Contractor's itemized application for payment, such_aopiization will be audited, modified, if
found necessary, and approved for the amount. Stiitement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Codefannuaized interest is not to exceed 12% per
annum beginning thirty (30) days after the “Licsentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract execyled ky any Agency may provide for partial payments at
the option of the Owner with resned( to materials placed along or upon the sites or stored
at secured locations, wiicli"are s litable for use in the performance of the contract.

When approved by &e ag :ncy, partial payment may include the values of tested and
acceptable mattrials 01"G nonperishable or noncontaminative nature which have been
produced ordrurpished for incorporation as a permanent part of the work yet to be
completedynrefides’acceptable provisions have been made for storage.

Any_allowwince made for materials on hand will not exceed the delivered cost of the
mzerials aJ verified by invoices furnished by the Contractor, nor will it exceed the
Conuact bid price for the material complete in place.

If 1xquested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
min, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
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9.3.3

9.4

9.4.1

94.11

9.4.1.2

9.4.13

9414

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriess, shall be
made within thirty (30) days after the Work is fully completed andythe ;Contract fully
performed and provided that the Contractor has submitted thg, fcllewing closeout
documentation (in addition to any other documentation requires elsawhare in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, maueriz: bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Maiua!s,

Instruction Manuals,

Consent of Surety to final payiient.

The Owner resgives theright to retain payments, or parts thereof, for its protection until the

foregoing cquditidns have been complied with, defective work corrected and all
unsatisfactary ¢iindit’ons remedied.

ARTICLE 10: PROTECTI:N C.- PERSONS AND PROPERTY

10.1

10.2

“heiContractor shall be responsible for initiating, maintaining, and supervising all safety
precaudions and programs in connection with the performance of the Contract. The
Ccnatractor shall take all reasonable precautions to prevent damage, injury or loss to:
werkers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
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10.3

10.4

ARTICLE 11:

111

11.2

11.3

114

115

116

11.7

this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplyine
any materials that may be defined as hazardous, must provide Material Safety Data Shaet<
for those products. Any chemical product should be considered hazardous if it has“a
warning caution on the label relating to a potential physical or health hazard, if it is;knawri &
be present in the work place, and if employees may be exposed under normal cona:siorig,or
in any foreseeable emergency situation. Material Safety Data Sheets mug. bearovided

directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated intothe Wi rk are free of
all asbestos. This certification may be in the form of Material SafetyyDawssheet (MSDS)
provided by the product manufacturer for the materials used in£ongtrucuan, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required b law,such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverge as they desire on their own
property such as a field office, storage sheds £r otheretructures erected upon the project site
that belong to them and for their own use. They@ubcontractors involved with this project shall
carry whatever insurance protection they.considesnecessary to cover the loss of any of their
personal property, etc.

Upon being awarded the Contract, the Coviractor shall obtain a minimum of two (2) copies of
all required insurance certificatest cal'éd for herein, and submit one (1) copy of each
certificate, to the Owner, wi‘nin_22 adys of contract award.

Bodily Injury Liability anayPiGperty Damage Liability Insurance shall, in addition to the
coverage included herain, in':lude coverage for injury to or destruction of any property arising
out of the collarse of or Suuctural injury to any building or structure due to demolition work
and evidencefof thése coverages shall be filed with and approved by the Owner.

The Corrrac 2's rroperty Damage Liability Insurance shall, in addition to the coverage noted
herein, inciude/coverage on all real and personal property in their care, custody and control
dafaged in“any way by the Contractor or their Subcontractors during the entire construction
periud on this project.

Bulders Risk (including Standard Extended Coverage Insurance) on the existing building
duiing the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable value
of the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:
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11.7.1

11.7.2

11.7.3

11.7.4

11.7.5

11.7.54

11.175.2

11.7.6

11.7.7

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrencs
$1,000,000 aggregate

Property Damage $ 500,000 for each oglurré nce
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,020 for each occurrence
$1,000¢000 aggregate

Property Damage $£500,200 for each occurrence
$550,000) aggregate

Automobile Liability Inauranc 2

Minimum cov:raos to be:

Bodily<ajur - $1,000,000 for each person
$1,000,000 for each occurrence
Pfoperty Ddinage $ 500,000 per accident

Arime “Contractor's and Subcontractors' policies shall include contingent and contractual
lianility coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability
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11.7.7.1

11.7.7.2

11.7.7.3

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured b
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrclls G
employment records as may be necessary to enable it to fully comply with the law nxoosing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the afgiesad cqriributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entirg,amol nt so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

The Contractor shall promptly correct Work rejected by t4e O vner or failing to conform to the
requirements of the Contract Documents, whether_obszived pefore or after Substantial
Completion and whether or not fabricated, installedfor conapioted, and shall correct any Work
found to be not in accordance with the requiremints of the Contract Documents within a
period of one year from the date of Substariual Comgietion, or by terms of an applicable
special warranty required by the Contract Docwfients. The provisions of this Article apply to
work done by Subcontractors as well as.ta Work ¢'one by direct employees of the Contractor.

At any time during the progress ofsthewwork! or in any case where the nature of the defects
shall be such that it is not expe:ento haye them corrected, the Owner, at their option, shalll
have the right to deduct such.suxt, orssums, of money from the amount of the contract as
they consider justified to adjust.the Wirference in value between the defective work and that
required under contract iacluuing 7 ny damage to the structure.

ARTICLE 13: MISCELLANEOUS PRQVISIONS

131

13.1.1

13.2

13.2.1

133

13.3.1

CUTTING ANO PATCHING

The Calitraster, shall be responsible for all cutting and patching. The Contractor shall
coordinateithe 2 vork of the various trades involved.

DIMENSIONS

Al dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2

134

134.1

135

1351

13.6

13.6.1

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered ongthe
surface or below the surface of the ground, the Contractor shall notify the authorities of tiig
Delaware Archaeological Board and suspend work in the immediate area for a reasanauie
time to permit those authorities, or persons designated by them, to examine the azaand
ensure the proper removal of the archaeological evidence for suitable pres<rvatgn iy the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Ownewall glass broken during
the construction of the project. If job conditions warrant &t ce mpletion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date ¢idubstantial completion, as evidenced by the
date of final acceptance of the work, the contracepr warrants that work performed under this
contract conforms to the contract rgguireipents and is free of any defect of equipment,
material or workmanship performped™hy th2 contractor or any of his subcontractors or
suppliers. However, manufactifer'spwaryinties and guarantees, if for a period longer than
two (2) years, shall take precedincesfover the above warranties. The contractor shall
remedy, at his own expens’:, amy,suin failure to conform or any such defect. The protection
of this warranty shall be éacidued it the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CORTRALT

141

14.2

If the Contrag‘or défaults or persistently fails or neglects to carry out the Work in accordance
with the Cantra’t Defuments or fails to perform a provision of the Contract, the Owner, after
seven ¢ays/ awittel notice to the Contractor, may make good such deficiencies and may
deduct tii: crst thereof from the payment then or thereafter due the Contractor.
Alt¢rnatively,”at the Owner's option, and the Owner may terminate the Contract and take
posiassion of the site and of all materials, equipment, tools, and machinery thereon owned
2 thevContractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Cantractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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