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INVITATION TO BID 
 
 
Sealed bids for Contract No. NAT201805/MASSEYS, will be received by the State of Delaware, Department 
of Natural Resources and Environmental Control, Division of Watershed Stewardship, Richardson & Robbins 
Building, 89 Kings Highway, Dover, Delaware 19901, until 2:00 p.m. local time on January 30, 2019, at 
which time they will be publicly opened and read aloud in the DNREC Auditorium.  Bidder bears the risk of 
late delivery.  Any bids received after the stated time will be returned unopened. 
 
Project involves maintenance dredging of Massey’s Ditch federal navigation channel by hydraulic dredge 
method and placement of the sand material into the surf zone along the Atlantic Ocean beach north of 
Indian River Inlet for beach nourishment. 
 
A MANDATORY Pre-Bid Meeting will be held on January 16, 2019, at 1:00 pm in the conference room of the 
Indian River Marina at Delaware Seashore State Park, 39415 Inlet Road, Rehoboth Beach, Delaware 
19971 followed by a visit to the project site(s) for the purpose of establishing the listing of subcontractors 
and to answer questions.  Representatives of each party to any Joint Venture must attend this meeting.  
ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING ON THIS CONTRACT. 
 
Sealed bids shall be addressed to the Department of Natural Resources and Environmental Control, 
Division of Watershed Stewardship, 89 Kings Highway, Dover, DE 19901, attn.: Mr. Charles Williams.  
The outer envelope should clearly indicate: "CONTRACT NO. NAT201805/MASSEYS - SEALED BID - DO 
NOT OPEN." 
 
Contract documents may be obtained at the office of the Department of Natural Resources and 
Environmental Control, Division of Watershed Stewardship, 89 Kings Highway, Dover, DE 19901. 
 
Construction documents will be available for review at the following locations: Delaware Contractors 
Association; Associated Builders and Contractors. 
 
Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation, gender 
identity or national origin in consideration of this award, and Minority Business Enterprises, Disadvantaged 
Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business Enterprises will 
be afforded full opportunity to submit bids on this contract.  Each bid must be accompanied by a bid security 
equivalent to ten percent of the bid amount and all additive alternates.  The successful bidder must post a 
performance bond and payment bond in a sum equal to 100 percent of the contract price upon execution of 
the contract.  The Owner reserves the right to reject any or all bids and to waive any informalities therein.  
The Owner may extend the time and place for the opening of the bids from that described in the 
advertisement, with not less than two calendar days notice by certified delivery, facsimile machine or other 
electronic means to those bidders receiving plans. 
 

END OF ADVERTISEMENT FOR BIDS 
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ARTICLE 1: GENERAL 
 
1.1  DEFINITIONS 
 
1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as 

follows: 
 
1.2   STATE:  The State of Delaware. 
 
1.3  AGENCY:  Contracting State Agency as noted on cover sheet. 
 
1.4  DESIGNATED OFFICIAL:  The agent authorized to act for the Agency. 
 
1.5 BIDDING DOCUMENTS:  Bidding Documents include the Bidding Requirements and the 

proposed Contract Documents.  The Bidding Requirements consist of the Advertisement for 
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any), 
General Conditions, Supplementary General Conditions, General Requirements, Special 
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample 
bidding and contract forms.  The proposed Contract Documents consist of the form of 
Agreement between the Owner and Contractor, as well as the Drawings, Specifications 
(Project Manual) and all Addenda issued prior to execution of the Contract. 

 
1.6 CONTRACT DOCUMENTS:  The Contract Documents consist of the, Instructions to Bidders, 

Supplementary Instructions to Bidders (if any), General Conditions, Supplementary General 
Conditions, General Requirements, Special Provisions (if any), the form of agreement 
between the Owner and the Contractor, Drawings (if any), Specifications (Project Manual), 
and all addenda. 

 
1.7 AGREEMENT:  The Agreement shall be the DNREC Contract Document contained in these 

specifications. 
 
1.8 GENERAL REQUIREMENTS (or CONDITIONS):  General Requirements (or conditions) are 

instructions pertaining to the Bidding Documents and to contracts in general.  They contain, 
in summary, requirements of laws of the State; policies of the Agency and instructions to 
bidders. 

 
1.9 SPECIAL PROVISIONS:  Special Provisions are specific conditions or requirements peculiar 

to the bidding documents and to the contract under consideration and are supplemental to the 
General Requirements.  Should the Special Provisions conflict with the General 
Requirements, the Special Provisions shall prevail. 

 
1.10 ADDENDA:  Written or graphic instruments issued by the Owner/Architect prior to the 

execution of the contract which modify or interpret the Bidding Documents by additions, 
deletions, clarifications or corrections. 

 
1.11 BIDDER OR VENDOR:  A person or entity who formally submits a Bid for the material or Work 

contemplated, acting directly or through a duly authorized representative who meets the 
requirements set forth in the Bidding Documents. 

 
1.12 SUB-BIDDER:  A person or entity who submits a Bid to a Bidder for materials or labor, or both 

for a portion of the Work. 
 
1.13 BID:  A complete and properly executed proposal to do the Work for the sums stipulated 

therein, submitted in accordance with the Bidding Documents. 
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1.14 BASE BID:  The sum stated in the Bid for which the Bidder offers to perform the Work 
described in the Bidding Documents as the base, to which Work may be added or from which 
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the 
bid). 

 
1.15 ALTERNATE BID (or ALTERNATE):  An amount stated in the Bid, where applicable, to be 

added to or deducted from the amount of the Base Bid if the corresponding change in the 
Work, as described in the Bidding Documents is accepted. 

 
1.16 UNIT PRICE:  An amount stated in the Bid, where applicable, as a price per unit of 

measurement for materials, equipment or services or a portion of the Work as described in 
the Bidding Documents. 

 
1.17 SURETY:  The corporate body which is bound with and for the Contract, or which is liable, 

and which engages to be responsible for the Contractor's payments of all debts pertaining to 
and for his acceptable performance of the Work for which he has contracted. 

 
1.18 BIDDER'S DEPOSIT:  The security designated in the Bid to be furnished by the Bidder as a 

guaranty of good faith to enter into a contract with the Agency if the Work to be performed or 
the material or equipment to be furnished is awarded to him. 

 
1.19 CONTRACT:  The written agreement covering the furnishing and delivery of material or work 

to be performed. 
 
1.20 CONTRACTOR:  Any individual, firm, or corporation with whom a contract is made by the 

Agency. 
 
1.21 SUBCONTRACTOR:  An individual, partnership, or corporation which has a direct contract 

with a contractor to furnish labor and materials at the job site, or to perform construction labor 
and furnish material in connection with such labor at the job site. 

 
1.22 CONTRACT BOND:  The approved form of security furnished by the contractor and his surety 

as a guaranty of good faith on the part of the contractor to execute the work in accordance 
with the terms of the contract. 

 
ARTICLE 2: BIDDER'S REPRESENTATIONS 
 
2.1  PRE-BID MEETING 
 
2.1.1 A pre-bid meeting for this project will be held at the time and place designated.  Attendance 

at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically 
waived elsewhere in the Bid Documents. 

 
2.2  By submitting a Bid, the Bidder represents that: 
 
2.2.1  The Bidder has read and understands the Bidding Documents and that the Bid is made in 

accordance therewith. 
 
2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work 

is to be performed, and has correlated the Bidder’s his personal observations with the 
requirements of the proposed Contract Documents. 

 
2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding 

Documents without exception. 
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2.3  JOINT VENTURE REQUIREMENTS 
 
2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete 

the Work with their own forces. 
 
2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint 

Venture Agreement shall be submitted and signed by all Joint Venturers involved. 
 
2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be 

executed by both Joint Venturers and be placed in both of their names.  
 
2.3.4  All required insurance certificates shall name both Joint Venturers. 
 
2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware 

Business License with their Bid. 
 
2.3.6  Both Joint Venturers shall include their Federal E.I. Number with the Bid. 
 
2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative 

in attendance. 
  
2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions 

may be waived at the discretion of the State. 
 
2.4  ASSIGNMENT OF ANTITRUST CLAIMS 
 
2.4.1 As consideration for the award and execution by the Owner of this contract, the Contractor 

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, 
title and interests in and to all known or unknown causes of action it presently has or may now 
or hereafter acquire under the antitrust laws of the United States and the State of Delaware, 
relating to the particular goods or services purchased or acquired by the Owner pursuant to 
this contract. 

 
ARTICLE 3: BIDDING DOCUMENTS 
 
3.1  COPIES OF BID DOCUMENTS 
 
3.1.1 Bidders may obtain complete sets of the Bidding Documents from the 

Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the 
number and for the deposit sum, if any, stated therein. 

 
3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids.  The issuing 

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting 
from the use of incomplete sets of Bidding Documents. 

 
3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect 

immediately. 
 
3.1.4 The Agency and Architect may make copies of the Bidding Documents available on the above 

terms for the purpose of obtaining Bids on the Work.  No license or grant of use is conferred 
by issuance of copies of the Bidding Documents. 

 
3.2  INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 
 
3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and 

with other work being bid concurrently or presently under construction to the extent that it 
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relates to the Work for which the Bid is submitted, shall examine the site and local conditions, 
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect. 

 
3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall 

make a written request to the Architect at least seven days prior to the date for receipt of Bids.  
Interpretations, corrections, and changes to the Bidding Documents will be made by written 
Addendum.  Interpretations, corrections, or changes to the Bidding Documents made in any 
other manner shall not be binding. 

 
3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it of 

detailed description concerning any point, shall be regarded as meaning that only the best 
commercial practice is to prevail and only material and workmanship of the first quality are to 
be used.  Proof of specification compliance will be the responsibility of the Bidder. 

 
3.2.4 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay 

for all permits, labor, materials, equipment, tools, construction equipment and machinery, 
water, heat, utilities, transportation, and other facilities and services necessary for the proper 
execution and completion of the Work. 

 
3.2.5 The Owner will bear the costs for all impact and user fees associated with the project. 
 
3.3  SUBSTITUTIONS  
 
3.3.1 The materials, products and equipment described in the Bidding Documents establish a 

standard of quality, required function, dimension, and appearance to be met by any proposed 
substitution.  The specification of a particular manufacturer or model number is not intended 
to be proprietary in any way.  Substitutions of products for those named will be considered, 
providing that the Vendor certifies that the function, quality, and performance characteristics 
of the material offered is equal or superior to that specified.  It shall be the Bidder's 
responsibility to assure that the proposed substitution will not affect the intent of the design, 
and to make any installation modifications required to accommodate the substitution. 

 
3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to 

the date of the Bid Opening.  Such requests shall include a complete description of the 
proposed substitution, drawings, performance and test data, explanation of required 
installation modifications due the substitution, and any other information necessary for an 
evaluation.  The burden of proof of the merit of the proposed substitution is upon the proposer.  
The Architect’s decision of approval or disapproval shall be final.  The Architect is to notify 
Owner prior to any approvals. 

 
3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set 

forth in an Addendum.  Approvals made in any other manner shall not be binding. 
 
3.3.4 The Architect shall have no obligation to consider any substitutions after the Contract award. 
 
3.4   ADDENDA 
 
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a 

complete set of the Bidding Documents. 
 
3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on 

file for that purpose. 
 
3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an 

Addendum withdrawing the request for Bids or one which extends the time or changes the 
location for the opening of bids. 
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3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda 
issued, and shall acknowledge their receipt in their Bid in the appropriate space.  Not 
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive. 

 
ARTICLE 4: BIDDING PROCEDURES 
 
4.1  PREPARATION OF BIDS 
 
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents. 
 
4.1.2 Submit the original Bid Form for each bid.  Bid Forms may be removed from the project manual 

for this purpose. 
 
4.1.3  Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink). 
 
4.1.4 Where so indicated by the makeup on the Bid Form, express sums in both words and figures, 

in case of discrepancy between the two, the written amount shall govern. 
 
4.1.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid. 
 
4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY.  If there is no change in 

the Base Bid for an Alternate, enter “No Change”.  The Contractor is responsible for verifying 
that they have received all addenda issued during the bidding period.  Work required by 
Addenda shall automatically become part of the Contract. 

 
4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other manner. 
 
4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the 

Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy 
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.  
A Bid by a corporation shall further give the state of incorporation and have the corporate seal 
affixed.  A Bid submitted by an agent shall have a current Power of Attorney attached, 
certifying agent's authority to bind the Bidder. 

 
4.1.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and 

include it with their Bid.  
 
4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof, 

preference in employment of laborers, workers or mechanics shall be given to bona fide legal 
citizens of the State who have established citizenship by residence of at least 90 days in the 
State. 

 
4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’ 
 
4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor 

certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of 
Contractor and Subcontractor Employees Working on “Large Public Works Projects.”  “Large 
Public Works” is based upon the current threshold required for bidding Public Works as set by 
the Purchasing and Contracting Advisory Council. 

 
4.2  BID SECURITY 
 
4.2.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency 

for the benefit of the agency, with corporate surety authorized to do business in this State, the 
form of the bond and the surety to be approved by the agency, or a security of the bidder 
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or 
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in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check, 
cashier’s check, money order, or other prior approved secured deposit assigned to the State.  
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10% 
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if 
said sum is equal to at least 10% of the bid.  The Bid Bond form used shall be the standard 
OMB form (attached). 

 
4.2.2 The Agency has the right to retain the bid security of Bidders to whom an award is being 

considered until either a formal contract has been executed and bonds have been furnished 
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected. 

 
4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract and 

bond within 20 days of the awarding of the contract, the bid bond or security deposited by the 
successful bidder shall be forfeited. 

 
4.3  SUBCONTRACTOR LIST 
 
4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with 

their Bid a completed List of Sub-Contractors included with the Bid Form.  NAME ONLY ONE 
SUBCONTRACTOR FOR EACH TRADE.  A Bid will be considered non-responsive unless 
the completed list is included. 

 
4.3.2 Provide the Name and Address for each listed subcontractor.  Addresses by City, Town or 

Locality, plus State, will be acceptable. 
 
4.3.3 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance 

with the provisions of this law.  Also, if a Contractor elects to list themselves as a Subcontractor 
for any category, they must specifically name themselves on the Bid Form and be able to 
document their capability to act as Subcontractor in that category in accordance with this law. 

 
4.4  EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS   
 
4.4.1  During the performance of this contract, the contractor agrees as follows: 
 

A. The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, sex, color, sexual orientation, gender identity or 
national origin.  The Contractor will take affirmative action to ensure the applicants 
are employed, and that employees are treated during employment, without regard to 
their race, creed, sex, color, sexual orientation, gender identity or national origin.  
Such action shall include, but not be limited to, the following:  Employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places available to 
employees and applicants for employment notices to be provided by the contracting 
agency setting forth this nondiscrimination clause. 

 
B. The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, creed, sex, color, sexual orientation, gender 
identity or national origin."  

 
4.5  PREVAILING WAGE REQUIREMENT 
  
4.5.1 Wage Provisions: For renovation and new construction projects whose costs exceed the 

thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for 
various classes of laborers and mechanics shall be as determined by the Department of 
Labor, Division of Industrial Affairs of the State of Delaware. 
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4.5.2 The employer shall pay all mechanics and labors employed directly upon the site of work, 

unconditionally and not less often than once a week and without subsequent deduction or 
rebate on any account, the full amounts accrued at time of payment, computed at wage rates 
not less than those stated in the specifications, regardless of any contractual relationship 
which may be alleged to exist between the employer and such laborers and mechanics. 

 
4.5.3 The scale of the wages to be paid shall be posted by the employer in a prominent and easily 

accessible place at the site of the work. 
 
4.5.4 Every contract based upon these specifications shall contain a stipulation that sworn payroll 

information, as required by the Department of Labor, be furnished weekly.  The Department 
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from 
the last day of the work week covered by the payroll. 

 
4.6  SUBMISSION OF BIDS 
 
4.6.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the 

Bid in a sealed opaque envelope.  Address the envelope to the party receiving the Bids.  
Identify with the project name, project number, and the Bidder's name and address.  If the Bid 
is sent by mail, enclose the sealed envelope in a separate mailing envelope with the notation 
"BID ENCLOSED" on the face thereof.  The State is not responsible for the opening of bids 
prior to bid opening date and time that are not properly marked. 

 
4.6.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated 

in the Advertisement for Bids.  Bids received after the time and date for receipt of bids will be 
marked “LATE BID” and returned. 

 
4.6.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of bids. 
 
4.6.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration. 
 
4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids, 

provided that they are then fully in compliance with these Instructions to Bidders. 
 
4.7  MODIFICATION OR WITHDRAW OF BIDS 
 
4.7.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request 

and by showing proper identification to the Architect.  A request for withdraw by letter or fax, 
if the Architect is notified in writing prior to receipt of fax, is acceptable.  A fax directing a 
modification in the bid price will render the Bid informal, causing it to be ineligible for 
consideration of award.  Telephone directives for modification of the bid price shall not be 
permitted and will have no bearing on the submitted proposal in any manner. 

 
4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall 

be returned. 
 
4.7.3   A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period 

following the time and date designated for the receipt and opening of Bids, and Bidder so 
agrees in submitting their Bid.  Bids shall be binding for 30 days after the date of the Bid 
opening.   

 
ARTICLE 5: CONSIDERATION OF BIDS 
 
5.1  OPENING/REJECTION OF BIDS 
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5.1.1 Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.  
An abstract of the Bids will be made available to Bidders. 

 
5.1.2 The Agency shall have the right to reject any and all Bids.  A Bid not accompanied by a 

required Bid Security or by other data required by the Bidding Documents, or a Bid which is in 
any way incomplete or irregular is subject to rejection. 

 
5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.  
 
5.2  COMPARISON OF BIDS 
 
5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of 

such comparisons will be made available to the public.  Comparisons of the Bids may be 
based on the Base Bid plus desired Alternates.  The Agency shall have the right to accept 
Alternates in any order or combination.   

 
5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion 

thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the 
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State. 

 
5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase 

or decrease in the Unit Price. 
 
5.2.4 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and 

include all charges that may be imposed during the period of the Contract. 
 
5.2.5 No qualifying letter or statements in or attached to the Bid, or separate discounts will be 

considered in determining the low Bid except as may be otherwise herein noted.  Cash or 
separate discounts should be computed and incorporated into Unit Bid Price(s). 

 
5.3 DISQUALIFICATION OF BIDDERS 
 
5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible 

before awarding the Contract.  Factors to be considered in determining the responsibility 
of a Bidder include: 

 
A. The Bidder’s financial, physical, personnel or other resources including 

Subcontracts; 
 

B. The Bidder’s record of performance on past public or private construction projects, 
including, but not limited to, defaults and/or final adjudication or admission of 
violations of the Prevailing Wage Laws in Delaware or any other state; 

 
C. The Bidder’s written safety plan; 

 
D. Whether the Bidder is qualified legally to contract with the State; 

 
E. Whether the Bidder supplied all necessary information concerning its 

responsibility; and, 
 

F. Any other specific criteria for a particular procurement, which an agency may 
establish;  provided however, that, the criteria be set forth in the Invitation to Bid 
and is otherwise in conformity with State and/or Federal law. 

 
5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the 

determination shall be in writing and set forth the basis for the determination.  A copy of 
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the determination shall be sent to the affected Bidder within five (5) working days of said 
determination. 

 
5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the 

disqualification of a Bidder and the rejection of their Bid or Bids. 
 
5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the 

same or different names.  
  
5.3.3.2  Evidence of collusion among Bidders. 
 
5.3.3.3  Unsatisfactory performance record as evidenced by past experience. 
 
5.3.3.4 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis 

values. 
 
5.3.3.5 If there are any unauthorized additions, interlineation, conditional, or alternate bids or 

irregularities of any kind which may tend to make the Bid incomplete, indefinite, or ambiguous 
as to its meaning. 

 
5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the 

Bidding Documents. 
 
5.3.3.7  If any exceptions or qualifications of the Bid are noted on the Bid Form. 
 
5.4  ACCEPTANCE OF BID AND AWARD OF CONTRACT 
 
5.4.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar 

days after the award of the Contract. 
 
5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award 

any public works contract within thirty (30) days of the bid opening to the lowest responsive 
and responsible Bidder, unless the Agency elects to award on the basis of best value, in 
which case the election to award on the basis of best value shall be stated in the Invitation 
To Bid.” 

 
5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be 

considered for award.  A responsive Bid shall conform in all material respects to the 
requirements and criteria set forth in the Contract Documents and specifications. 

 
5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to 

determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates. 
 
5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance 

Certificate, and furnish good and sufficient bonds, unless specifically waived in the General 
Requirements, in accordance with the General Requirement, within twenty (20) days of official 
notice of contract award.  The successful Bidder shall provide two business days prior to 
contract execution, copies of the Employee Drug Testing Program for the Bidder and all listed 
Subcontractors.  Bonds shall be for the benefit of the Agency with surety in the amount of 
100% of the total contract award.  Said Bonds shall be conditioned upon the faithful 
performance of the contract.  Bonds shall remain in affect for period of one year after the date 
of substantial completion. 

 
5.4.6 If the successful Bidder fails to execute the required Contract, Bond and all required 

information, as aforesaid, within twenty (20) calendar days after the date of official Notice of 
the Award of the Contract, their Bid guaranty shall immediately be taken and become the 
property of the State for the benefit of the Agency as liquidated damages, and not as a 
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forfeiture or as a penalty.  Award will then be made to the next lowest qualified Bidder of the 
Work or readvertised, as the Agency may decide. 

 
5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer 

identification number or social security number) and a copy of its Delaware business license, 
and should the vendor be awarded a contract, such vendor shall provide to the agency the 
taxpayer identification license numbers of such subcontractors.  Such numbers shall be 
provided on the later of the date on which such subcontractor is required to be identified or 
the time the contract is executed.  The successful Bidder shall provide to the agency to which 
it is contracting, within 30 days of entering into such public works contract, copies of all 
Delaware Business licenses of subcontractors and/or independent contractors that will 
perform work for such public works contract.  However, if a subcontractor or independent 
contractor is hired or contracted more than 20 days after the Bidder entered the public works 
contract the Delaware Business license of such subcontractor or independent contractor shall 
be provided to the agency within 10 days of being contracted or hired. 

 
5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal 

contract.  The Bid Securities of unsuccessful bidders shall be returned within thirty (30) 
calendar days after the opening of the Bids. 

 
ARTICLE 6:  POST-BID INFORMATION 
 
6.1 CONTRACTOR’S QUALIFICATION STATEMENT 
 
6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the Agency, 

submit a properly executed Contractor’s Qualification Statement, unless such a statement has 
been previously required and submitted. 

 
6.2 BUSINESS DESIGNATION FORM 
 
6.2.1 Successful bidder shall be required to accurately complete an Office of Management and 

Budget Business Designation Form for Subcontractors. 
 
ARTICLE 7:  PERFORMANCE BOND AND PAYMENT BOND 
 
7.1 BOND REQUIREMENTS 
 
7.1.1 The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shall 

be included in the Bid. 
 
7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual 

sources, changes in cost will be adjusted as provide in the Contract Documents. 
 
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached). 
 
7.2 TIME OF DELIVERY AND FORM OF BONDS 
 
7.2.1 The bonds shall be dated on or after the date of the Contract. 
 
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the 

surety to affix a certified and current copy of the power of attorney. 
 
ARTICLE 8:  FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR 
 
8.1 The Agreement for the Work will be written the DNREC Contract Document contained in these 

specifications. 
 END OF INSTRUCTIONS TO BIDDERS 
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BID FORM 
 
For Bids Due:   To: DEPARTMENT OF NATURAL RESOURCES AND  
    ENVIRONMENTAL CONTROL (DNREC)    
    DIVISION OF WATERSHED STEWARDSHIP   
    89 KINGS HIGHWAY      
    DOVER, DE 19901      
 
Name of Bidder:              
 
Delaware Business License No.:       Taxpayer ID No.:       
(A copy of Bidder’s Delaware Business License must be attached to this form.) 

 

(Other License Nos.):               

 
Phone No.:  (            )                              -                                          Fax No.:  (             )               -     
 
 
The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance 
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be 
performed, and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without 
exception, hereby proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities 
required to execute the work described by the aforesaid documents for the lump sum itemized  below: 
 
$               

($                                                               ) 
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BID FORM 

BID QUANTITIES 
 
Bid quantities to be used for the lump sum bid above are as follows: 
 
BID ITEM No. 1 – Mobilization & Demobilization (1 Lump Sum) 

BID ITEM No. 2 – Hydraulic Dredging and Placement (100,000 cubic yards) 

 

ALTERNATES 
 
Alternate Prices conform to applicable project specification section. Refer to specifications for a complete description of the 
following Alternates. To be added to the lump sum base bid, in any combination. 
 
 
$               
 



MASSEY’S DITCH CHANNEL MAINTENANCE DREDGING PROJECT 
SUSSEX COUNTY, DE 

CONTRACT NO. NAT201805/MASSEYS 
 

BID FORM 00 41 13-3 

BID FORM 

UNIT PRICES 
 
Unit prices conform to applicable project specification section.  Refer to the specifications for a complete description of the 
following Unit Prices: 
 
 ADD  DEDUCT 
 
UNIT PRICE BID ITEM No. 2 – Hydraulic Dredging per cubic yard $  $   
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BID FORM 
 
 
I / We acknowledge Addendums numbered    and the price(s) submitted include any cost/schedule impact they may 
have. 
 
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School 
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions.  Bid Security 
is attached to this Bid. 
 
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received. 
 
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid. 
 
Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within   
calendar days of the Notice to Proceed. 
 
The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and 
national laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract 
to him or in the prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken action in restraint of free competitive bidding. 
 
Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the 
agreement in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents. 
 
I am / We are an Individual / a Partnership / a Corporation 
 
By           Trading as         
           (Individual’s / General Partner’s / Corporate Name) 
 
               
           (State of Corporation) 
 
Business Address:        
          
          
          
 
  
Witness:         By:         
                 (Authorized Signature) 
 (SEAL)                         
                 (Title) 
                   Date:          
 
 
 
ATTACHMENTS 
 Sub-Contractor List 
 Non-Collusion Statement 
 Affidavit(s) of Employee Drug Testing Program 
 Bid Security 
 (Others as Required by Project Manuals) 



MASSEY’S DITCH CHANNEL MAINTENANCE DREDGING PROJECT 
SUSSEX COUNTY, DE 

CONTRACT NO. NAT201805/MASSEYS 
 

BID FORM 00 41 13-5 

BID FORM 
SUBCONTRACTOR LIST 
 
In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal.  The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that category of work.  In order to provide full disclosure and acceptance of 
the bid by the Delaware Department of Natural Resources and Environmental Control (DNREC), it is required that bidders list themselves as being the sub-contractor for all 
categories where he/she is qualified and intends to perform such work.  This form must be filled out completely with no additions or deletions.  Note that all subcontractors 
listed below must have a signed Affidavit of Employee Drug Testing Program included with this bid. 
 
Subcontractor Category  Subcontractor         Address (City & State)    Subcontractors tax payer ID # 
               or Delaware Business license # 
 
1.  Surveying                       



MASSEY’S DITCH CHANNEL MAINTENANCE DREDGING PROJECT 
SUSSEX COUNTY, DE 

CONTRACT NO. NAT201805/MASSEYS 
 

BID FORM 00 41 13-6 

BID FORM 

NON-COLLUSION STATEMENT 
 
 
This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any 
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this 
date to the Division of Facilities Management. 
 
All the terms and conditions of Contract No. NAT201805/MASSEYS have been thoroughly examined and are understood. 
 
NAME OF BIDDER:             
 
AUTHORIZED REPRESENTATIVE 
(TYPED):              
 
AUTHORIZED REPRESENTATIVE 
(SIGNATURE):              
 
 
TITLE:               
 
ADDRESS OF BIDDER:             
 
               
 
               
 
E-MAIL:    ______________________________________________________________  
 
PHONE NUMBER:             
 
 
 
 
Sworn to and Subscribed before me this    day of       20 . 
 
 
 
My Commission expires      .   NOTARY PUBLIC       . 
 
 
 
 
 

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED. 
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AFFIDAVIT 
OF 

EMPLOYEE DRUG TESTING PROGRAM 
 
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects 
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on 
Large Public Works Contracts funded all or in part with public funds. 
 
We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing 
Program for our employees on the jobsite that complies with this regulation: 
 
 
Contractor/Subcontractor Name:           
 
Contractor/Subcontractor Address:          
 
              
 
              
 
Authorized Representative (typed or printed):         
 
Authorized Representative (signature):          
 
Title:              
 
 
 
 
Sworn to and Subscribed before me this    day of       20 . 
 
 
 
My Commission expires      .   NOTARY PUBLIC       . 
 
 
 
 
 
 

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED. 
 



STATE OF DELAWARE 
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DIVISION OF WATERSHED STEWARDSHIP 
 

BID BOND 
 

TO ACCOMPANY PROPOSAL 
(Not necessary if security is used) 

 
 

KNOW ALL MEN BY THESE PRESENTS That:        
     of       in the County of   
   and State of       as Principal, and    
     of      in the County of     
and State of     as Surety, legally authorized to do business in the State of Delaware 
(“State”), are held and firmly unto the State in the sum of       
    Dollars ($   ), or    percent not to exceed   
          Dollars ($   ) 
of amount of bid on Contract No. NAT201805/MASSEYS, to be paid to the State for the use and benefit of 
Department of Natural Resources and Environmental Control, Division of Watershed Stewardship for 
which payment well and truly to be made, we do bind ourselves, our and each of our heirs, executors, 
administrators, and successors, jointly and severally for and in the whole firmly by these presents. 
 
 NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal 
who has submitted to the Department of Natural Resources and Environmental Control, Division of 
Watershed Stewardship a certain proposal to enter into this contract for the furnishing of certain material 
and/or services within the State, shall be awarded this Contract, and if said Principal shall well and truly enter 
into and execute this Contract as may be required by the terms of this Contract and approved by the 
Department of Natural Resources and Environmental Control, Division of Watershed Stewardship this 
Contract to be entered into within twenty days after the date of official notice of the award thereof in accordance 
with the terms of said proposal, then this obligation shall be void or else to be and remain in full force and 
virtue.  
 
Sealed with    seal and dated this   day of     in the year of our Lord two 
thousand and      (20 ). 
 
SEALED, AND DELIVERED IN THE 
   Presence of 
              

       Name of Bidder (Organization) 
 
 
 Corporate  By:         

      Seal             Authorized Signature 
 
Attest               
                 Title 
 
              
         Name of Surety 
 
Witness:    By:         
 
              
                 Title 
BID BOND               00 43 13 
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DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL 
 

89 KINGS HIGHWAY 
 

DOVER, DE  19901 
 

CONTRACT DOCUMENT 
 

FOR 
 

MASSEY’S DITCH CHANNEL MAINTENANCE DREDGING PROJECT 
CONTRACT NO. NAT201805/MASSEYS 

 
  
 
THIS AGREEMENT, made and executed this _________day of ___________, 2019, by and 
between ___________________________________________ (Hereinafter designated as 
Contractor) party of the first part, and the Department of Natural Resources and Environmental 
Control, a Department created under the laws of the State of Delaware (hereinafter designated as 
Department) party of the second part. 
 
 WITNESSETH that the Contractor, in consideration of the covenants and agreements 
herein contained and made by the Department, agrees to the following: 
 
 ARTICLE ONE.  The Contractor shall provide and furnish all the material, supplies, 
machinery, implements, appliances, tools and labor required to complete this contract in Kent 
County, State of Delaware, as shown and specified in the specifications, proposals, drawings or 
plans as indicated in the project manual issued for the Department, with specifications, proposals, 
drawings or plans entitled MASSEY’S DITCH CHANNEL MAINTENANCE DREDGING 
PROJECT CONTRACT NO. NAT201805/MASSEYS is hereby incorporated by reference as 
part of this contract.  This contract will be binding on both parties upon receipt by the Contractor 
of an approved State of Delaware Purchase Order.  The Contractor must prosecute the work in 
such order as to complete the hydraulic dredging and sand fill placement no later than March 1, 
2019. 
 
ARTICLE TWO.  General Indemnification:  By submitting a proposal, the proposing vendor 
agrees that in the event it is awarded a contract, it will indemnify and otherwise hold harmless the 
U.S. Government, the U.S. Army Corps of Engineers, and the State of Delaware, its agents and 
employees from any and all liability, suits, actions, or claims, together with all costs, expenses for 
attorney’s fees, arising out of the vendor’s agents and employees’ performance work or services 
in connection with the contract, regardless of whether such suits, actions, claims or liabilities are 
based upon acts or failures to act attributable, in whole or part, to the State, its employees or 
agents.  Vendor further agrees that in the event it is awarded a contract, it will be responsible for 
all damages to the federal project and be required to repair such damage in a timely manner to the 
satisfaction of the U.S.A.C.E. 
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IN WITNESS WHEREOF, the said parties have duly executed this agreement in 
triplicate the day and year first above written. 

 
 

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the ______ 
day of ___________, 2019. 
 
  
 Contractor 
 
________________________________ By: ____________________________________ 
Witness     Title:        
 
State of __________________________ 
County of ________________________ 
 
 Sworn and subscribed before me this _______ day of ___________, 2019. 
 
 
 
      _______________________________ 
      Notary Public 
 
 

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the ______ 
day of ___________, 2019. 
 
       
 
__________________________  __________________________________________ 
Witness     Project Manager 
      Division of Watershed Stewardship 
 
State of __________________________ 
County of ________________________ 
 
 Sworn and subscribed before me this _______ day of ___________, 2019. 
 
      _______________________________ 
      Notary Public 
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IN WITNESS WHEREOF, the parties below have hereunto set their hands on the ______ 
day of ___________, 2019. 
       
________________________________ __________________________________________ 
Witness       Director, Division of Watershed Stewardship 
 
State of _________________________ 
County of ________________________ 
 
 Sworn and subscribed before me this _______ day of ___________, 2019. 
 
 
 
      _______________________________ 
      Notary Public 
 
 
______________________________ __________________________________________ 
Witness     Secretary, Department of Natural Resources &  
      Environmental Control 
 
State of ________________ 
County of ______________ 
 
 Sworn and subscribed before me this ________ day of  ______________, 2019. 
 
 
 
      _________________________________________ 
      Notary Public 
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STATE OF DELAWARE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL (DNREC) 

DIVISION OF WATERSHED STEWARDSHIP 
 

PERFORMANCE BOND 
 
        Bond Number:  ___________________ 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, ______________________, as principal 
(“Principal”), and          ______________________, a ______________________ corporation, 
legally authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly 
bound unto the  ____________________________________________ Department of Natural 
Resources and Environmental Control, Division of Watershed Stewardship (“Owner”), in the amount 
of _________________ ($___________), to be paid to Owner, for which payment well and truly to 
be made, we do bind ourselves, our and each and every of our heirs, executors, administrations, 
successors and assigns, jointly and severally, for and in the whole, firmly by these presents. 
 
Sealed with our seals and dated this ____________ day of ____________, 2019. 
 
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been 
awarded by Owner that certain contract known as Contract No. NAT201805/MASSEYS dated the 
__________ day of ____________, 2019 (the “Contract”), which Contract is incorporated herein by 
reference, shall well and truly provide and furnish all materials, appliances and tools and perform all 
the work required under and pursuant to the terms and conditions of the Contract and the Contract 
Documents (as defined in the Contract) or any changes or modifications thereto made as therein 
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the 
Contract that Owner may sustain by reason of any failure or default on the part of Principal, and 
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of 
or by reason of the performance of the Contract and for as long as provided by the Contract; then this 
obligation shall be void, otherwise to be and remain in full force and effect. 
 
Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully 
perform and complete the work to be performed under the Contract pursuant to the terms, conditions 
and covenants thereof, if for any cause Principal fails or neglects to so fully perform and complete 
such work. 
 
Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that 
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of 
time, modification, omission, addition or change in or to the Contract or the work to be performed 
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any 
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be 
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any 
and all such extensions, modifications, omissions, additions, changes, payments, waivers, 
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors, and other 
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transferees shall have the same effect as to Surety as though done or omitted to be done by or in 
relation to Principal. 
 
Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms 
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 
 
Any proceeding, legal or equitable, under this Bond may be brought in any court of competent 
jurisdiction in the State of Delaware.  Notices to Surety or Contractor may be mailed or delivered to 
them at their respective addresses shown below. 
 
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of 
them as are corporations have caused their corporate seal to be hereto affixed and these presents to 
be signed by their duly authorized officers, the day and year first above written. 
 

PRINCIPAL 
 

     Name:         
 
Witness or Attest:  Address:         
 
      By:         (SEAL) 
Name:      Name:        
      Title:        
 (Corporate Seal) 
 
 

SURETY 
 
      Name:         
 
Witness or Attest:  Address:         
 
      By:         (SEAL) 
Name:      Name:        
      Title:         
 (Corporate Seal) 



STATE OF DELAWARE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL (DNREC) 

DIVISION OF WATERSHED STEWARDSHIP 
 
 

PAYMENT BOND 
 
 
        Bond Number:  ___________________ 
 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, ____________________, as principal 
(“Principal”), and ________________ __, a  ____________________ corporation, legally 
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound 
unto the  State (“Owner”) Department of Natural Resources and Environmental Control, 
Division of Watershed Stewardship, in the amount of  _________________ ($___________), to be 
paid to Owner, for which payment well and truly to be made, we do bind ourselves, our and each and 
every of our heirs, executors, administrations, successors and assigns, jointly and severally, for and 
in the whole firmly by these presents. 
 
Sealed with our seals and dated this _____________ day of____________, 2019. 
 
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been 
awarded by Owner that certain contract known as Contract No. NAT201805/MASSEYS dated the 
_______ day of _____________, 2019 (the “Contract”), which Contract is incorporated herein by 
reference, shall well and truly pay all and every person furnishing materials or performing labor or 
service in and about the performance of the work under the Contract, all and every sums of money 
due him, her, them or any of them, for all such materials, labor and service for which Principal is 
liable, shall make good and reimburse Owner sufficient funds to pay such costs in the completion of 
the Contract as Owner may sustain by reason of any failure or default on the part of Principal, and 
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of 
or by reason of the performance of the Contract and for as long as provided by the Contract; then this 
obligation shall be void, otherwise to be and remain in full force and effect. 
 
Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that 
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of 
time, modification, omission, addition or change in or to the Contract or the work to be performed 
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any 
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be 
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any 
and all such extensions, modifications, omissions, additions, changes, payments, waivers, 
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors, and other 
transferees shall have the same effect as to Surety as though done or omitted to be done by or in 
relation to Principal. 
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Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of 
the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 
 
Any proceeding, legal or equitable, under this Bond may be brought in any court of competent 
jurisdiction in the State of Delaware.  Notices to Surety or Contractor may be mailed or delivered to 
them at their respective addresses shown below. 
 
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of 
them as are corporations have caused their corporate seal to be hereto affixed and these presents to 
be signed by their duly authorized officers, the day and year first above written. 
 
 

PRINCIPAL 
 
      Name:         
 
Witness or Attest:  Address:         
 
 
      By:        (SEAL) 
Name:       Name:        
      Title:         
 (Corporate Seal) 
 
 

SURETY 
 
 

      Name:         
 
Witness or Attest:  Address:         
 
 
      By:        (SEAL) 
Name:      Name:        
      Title:         
 (Corporate Seal) 
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ARTICLE 1: GENERAL 
 
1.1   CONTRACT DOCUMENTS 
 
1.1.1 The intent of the Contract Documents is to include all items necessary for the proper execution 

and completion of the Work by the Contractor.  The Contract Documents are complementary 
and what is required by one shall be as binding as if required by all.  Performance by the 
Contractor shall be required to an extent consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the intended results. 

 
1.1.2 Work including material purchases shall not begin until the Contractor is in receipt of a 

bonafide State of Delaware Purchase Order.  Any work performed or material purchases prior 
to the issuance of the Purchase Order is done at the Contractor’s own risk and cost. 

 
1.2    EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS 
 
1.2.1 For Public Works Projects financed in whole or in part by state appropriation the Contractor 

agrees that during the performance of this contract: 
 

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, sex, color, sexual orientation, gender identity 
or national origin.  The Contractor will take positive steps to ensure that applicants 
are employed and that employees are treated during employment without regard 
to their race, creed, sex, color, sexual orientation, gender identity or national origin.  
Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  The Contractor agrees to post in conspicuous places 
available to employees and applicants for employment notices to be provided by 
the contracting agency setting forth this nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, creed, sex, color, sexual 
orientation, gender identity or national origin.” 

 
ARTICLE 2: OWNER 

 
(NO ADDITIONAL GENERAL REQUIREMENTS – SEE SUPPLEMENTARY GENERAL 
CONDITIONS) 

 
ARTICLE 3: CONTRACTOR 
 
3.1 Schedule of Values:  The successful Bidder shall within twenty (20) days after receiving notice 

to proceed with the work, furnish to the Owner a complete schedule of values on the various 
items comprising the work. 

 
3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their 

Subcontracts as soon as possible after the signing of their own contract and see that all 
material, their own and those of their Subcontractors, are promptly ordered so that the work 
will not be delayed by failure of materials to arrive on time. 

 
3.3 Before commencing any work or construction, the General Contractor is to consult with the 

Owner as to matters in connection with access to the site and the allocation of Ground Areas 
for the various features of hauling, storage, etc. 
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and 
attention.  The Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of 
the Work under the Contract, unless the Contract Documents give other specific instructions. 

 
3.5 The Contractor shall enforce strict discipline and good order among the Contractor's 

employees and other persons carrying out the Contract.  The Contractor shall not permit 
employment of unfit persons or persons not skilled in tasks assigned to them. 

 
3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new and 

of good quality, unless otherwise permitted, and that the work will be free from defects and in 
conformance with the Contract Documents.  Work not conforming to these requirements, 
including substitutions not properly approved, may be considered defective.  If required by the 
Owner, the Contractor shall furnish evidence as to the kind and quality of materials and 
equipment provided. 

 
3.7 Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other similar 

taxes, and shall secure and pay for required permits, fees, licenses, and inspections 
necessary for proper execution of the Work. 

 
3.8 The Contractor shall comply with and give notices required by laws, ordinances, rules, 

regulations, and lawful orders of public authorities bearing on performance of the Work.  The 
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed to 
be at variance therewith. 

 
3.9 The Contractor shall be responsible to the Owner for the acts and omissions of the 

Contractor's employees, Subcontractors and their agents and employees, and other persons 
performing portions of the Work under contract with the Contractor. 

 
3.10 The Contractor shall keep the premises and surrounding area free from accumulation of waste 

materials or rubbish caused by operations under the Contract.  At completion of the Work the 
Contractor shall remove from and about the Project all waste materials, rubbish, the 
Contractor's tools, construction equipment, machinery and surplus materials.  The Contractor 
shall be responsible for returning all damaged areas to their original conditions. 

 
3.11  STATE LICENSE AND TAX REQUIREMENTS   
 
3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of 

Delaware and shall pay all fees and taxes due under State laws.  In conformance with 
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the 
Delaware Department of Finance within ten (10) days after entering into any contract with 
a contractor or subcontractor not a resident of this State, a statement of total value of such 
contract or contracts together with the names and addresses of the contracting parties.” 

 
3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69, 

Title 29 of the Delaware Code. 
 
3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement 

an Employee Drug Testing Program in accordance with OMB Regulation 4104- 
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on 
“Large Public Works Projects”.  “Large Public Works” is based upon the current threshold 
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.   
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT 
 
4.1  CONTRACT SURETY 
 
4.1.1  PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 
 
4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding 

Documents. 
 
4.1.3 Contents of Performance Bonds – The bond shall be in the form approved by the Office of 

Management and Budget.  The bond shall be conditioned upon the faithful compliance and 
performance by the successful bidder of each and every term and condition of the contract 
and the proposal, plans, specifications, and bid documents thereof.  Each term and 
condition shall be met at the time and in the manner prescribed by the Contract, Bid 
documents and the specifications, including the payment in full to every person furnishing 
materiel or performing labor in the performance of the Contract, of all sums of money due 
the person for such labor and materiel.  (The bond shall also contain the successful bidder’s 
guarantee to indemnify and save harmless the State and the agency from all costs, 
damages and expenses growing out of or by reason of the Contract in accordance with the 
Contract.) 

 
4.1.4 Invoking a Performance Bond – The agency may, when it considers that the interest of the 

State so require, cause judgement to be confessed upon the bond.  
 
4.1.5 Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the 

award is made shall furnish a Performance Bond and Labor and Material Payment Bond, each 
equal to the full amount of the Contract price to guarantee the faithful performance of all terms, 
covenants and conditions of the same.  The bonds are to be issued by an acceptable Bonding 
Company licensed to do business in the State of Delaware and shall be issued in duplicate. 

 
4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a period 

of two (2) years after the date of the Certificate for Final Payment.  The Performance Bond 
shall guarantee the satisfactory completion of the Project and that the Contractor will make 
good any faults or defects in his work which may develop during the period of said guarantees 
as a result of improper or defective workmanship, material or apparatus, whether furnished by 
themselves or their Sub-Contractors.  The Payment Bond shall guarantee that the Contractor 
shall pay in full all persons, firms or corporations who furnish labor or material or both labor 
and material for, or on account of, the work included herein.  The bonds shall be paid for by 
this Contractor.  The Owner shall have the right to demand that the proof parties signing the 
bonds are duly authorized to do so. 

 
4.2  FAILURE TO COMPLY WITH CONTRACT 
 
4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to 

perform or fails to comply with the terms thereof, the Agency which signed the Contract 
may terminate the Contract and proceed to award a new contract in accordance with this 
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance 
Bond to complete the Contract in accordance with the terms of the Performance Bond.  
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise 
provided by law. 

 
4.3  CONTRACT INSURANCE AND CONTRACT LIABILITY 
 
4.3.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder 

shall purchase adequate insurance for the performance of the Contract and, by submission 
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions 
brought against the State, any Agency, officer and/or employee of the State, for and from 
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all claims of liability which is or may be the result of the successful Bidder’s actions during 
the performance of the Contract.   

 
4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful 

Bidder in any legal or equitable defense of any action brought against the successful Bidder 
based upon work performed pursuant to the Contract will not waive any defense which the 
State, its agencies and their respective officers, employees and agents might otherwise 
have against such claims, specifically including the defense of sovereign immunity, where 
applicable, and by the terms of this section, the State and all agencies, officers and 
employees thereof shall not be financially responsible for the consequences of work 
performed, pursuant to said contract. 

 
4.4  RIGHT TO AUDIT RECORDS 
 
4.4.1 The Owner shall have the right to audit the books and records of a Contractor or any 

Subcontractor under any Contract or Subcontract to the extent that the books and records 
relate to the performance of the Contract or Subcontract. 

   
4.4.2 Said books and records shall be maintained by the Contractor for a period of seven (7) 

years from the date of final payment under the Prime Contract and by the Subcontractor 
for a period of seven (7) years from the date of final payment under the Subcontract. 

 
ARTICLE 5: SUBCONTRACTORS 
 
5.1  SUBCONTRACTING REQUIREMENTS 
 
5.1.1 All contracts for the construction, reconstruction, alteration or repair of any public building 

(not a road, street or highway) shall be subject to the following provisions: 
 
A. A contract shall be awarded only to a Bidder whose Bid is accompanied by a 

statement containing, for each Subcontractor category, the name and address (city 
or town and State only – street number and P.O. Box addresses not required) of 
the subcontractor whose services the Bidder intends to use in performing the Work 
and providing the material for such Subcontractor category. 

 
B. A Bid will not be accepted nor will an award of any Contract be made to any Bidder 

which, as the Prime Contractor, has listed itself as the Subcontractor for any 
Subcontractor unless: 

 
1. It has been established to the satisfaction of the awarding Agency that the 

Bidder has customarily performed the specialty work of such Subcontractor 
category by artisans regularly employed by the Bidder’s firm; 

 
2. That the Bidder is duly licensed by the State to engage in such specialty work, 

if the State requires licenses; and 
 
3. That the Bidder is recognized in the industry as a bona fide Subcontractor or 

Contractor in such specialty work and Subcontractor category. 
 
5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself as the 

Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and 
no action of any nature shall lie against any awarding agency or its employees or officers 
because of its decision in this regard. 

 
5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute another 

Subcontractor for any Subcontractor whose name was set forth in the statement which 
accompanied the Bid without the written consent of the awarding Agency.   
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5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is 

satisfied that the Subcontractor whose name is on the Bidders accompanying statement: 
 

A. Is unqualified to perform the work required; 
 
B. Has failed to execute a timely reasonable Subcontract; 

 
C. Has defaulted in the performance on the portion of the work covered by the 

Subcontract; or 
 

D. Is no longer engaged in such business. 
 
5.1.5 Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency 

the taxpayer identification license numbers of such subcontractors.  Such numbers shall be 
provided on the later of the date on which such subcontractor is required to be identified or 
the time the contract is executed.  The successful Bidder shall provide to the agency to which 
it is contracting, within 30 days of entering into such public works contract, copies of all 
Delaware Business licenses of subcontractors and/or independent contractors that will 
perform work for such public works contract.  However, if a subcontractor or independent 
contractor is hired or contracted more than 20 days after the Bidder entered the public works 
contract the Delaware Business license of such subcontractor or independent contractor shall 
be provided to the agency within 10 days of being contracted or hired. 

 
5.2  PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS 
 
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid 

statement in the performance of the Work on the public bidding, the Contractor shall be 
penalized in the amount of (project specific amount*).  The Agency may determine to deduct 
payments of the penalty from the Contractor or have the amount paid directly to the Agency.  
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole 
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of 
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such 
business.  No claim for the remission or refund of any penalty shall be granted unless an 
application is filed within one year after the liability of the successful Bidder accrues.  All 
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to 
the State. 

 
 *one (1) percent of contract amount not to exceed $10,000 

 
5.3  ASBESTOS ABATEMENT 
 
5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall 

be approved by the Office of Management and Budget, Division of Facilities Management 
pursuant to Chapter 78 of Title 16. 

 
5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY 

HANDICAPPED 
 
5.4.1 All Contracts shall conform with the standard established by the Delaware Architectural 

Accessibility Board unless otherwise exempted by the Board. 
 
5.5  CONTRACT PERFORMANCE 
 
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails 

to comply with its terms, the Agency may terminate the Contract and proceed to award a 
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new Contract or may require the Surety on the Performance Bond to complete the Contract 
in accordance with the terms of the Performance Bond. 

 
ARTICLE 6:  CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS 
 
6.1 The Owner reserves the right to simultaneously perform other construction or operations 

related to the Project with the Owner's own forces, and to award separate contracts in 
connection with other portions of the Project or other Projects at the same site. 

 
6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for 

access and storage of materials and equipment, and for the performance of their activities, 
and shall connect and coordinate their activities with other forces as required by the Contract 
Documents. 

 
ARTICLE 7: CHANGES IN THE WORK 
 
7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of 

Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract 
completion date being adjusted accordingly.  Such changes in the Work shall be authorized 
by written Change Order signed by the Professional, as the duly authorized agent, the 
Contractor and the Owner. 

 
7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed 

Change Order. 
 
7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by 

mutual agreement of the Owner, Contractor and the Architect.  In all cases, this cost or credit 
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment 
needed. 

 
7.3.1 “DPE” shall be defined to mean “direct personnel expense”.  Direct payroll expense includes 

direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory 
costs such as workman’s compensation insurance, Social Security/Medicare, and 
unemployment insurance (a maximum multiplier of 1.35 times DPE). 

 
7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials 

and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor, 
direct factory vendor, store, material provider, or equipment leasing entity.  Rates for 
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed 
those listed in the latest version of the “Means Building Construction Cost Data” publication. 

 
7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup 

for overhead and profit for additional work performed by the General Contractor’s own 
forces.  For additional subcontractor work, the Subcontractor is allowed a fifteen (15) 
percent overhead and profit on change order work above and beyond the direct costs 
stated previously.  To this amount, the General Contractor will be allowed a mark-up not 
exceeding seven and one half percent (7.5%) on the subcontractors work.  These mark-
ups shall include all costs including, but not limited to:  overhead, profit, bonds, insurance, 
supervision, etc.  No markup is permitted on the work of the subcontractors subcontractor.  
No additional costs shall be allowed for changes related to the Contractor’s onsite 
superintendent/staff, or project manager, unless a change in the work changes the project 
duration and is identified by the CPM schedule.  There will be no other costs associated 
with the change order. 
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ARTICLE 8: TIME 
 
8.1 Time limits, if any, are as stated in the Project Manual.  By executing the Agreement, the 

Contractor confirms that the stipulated limits are reasonable, and that the Work will be 
completed within the anticipated time frame. 

 
8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor 

disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable 
casualties or other causes beyond the Contractor's control, the Contract Time shall be 
extended for such reasonable time as the Owner may determine. 

 
8.3 Any extension of time beyond the date fixed for completion of the construction and acceptance 

of any part of the Work called for by the Contract, or the occupancy of the building by the 
Owner, in whole or in part, previous to the completion shall not be deemed a waiver by the 
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter 
provided for, nor relieve the Contractor of full responsibility. 

 
8.4  SUSPENSION AND DEBARMENT  
 
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a 

public works contract or complete a public works project within the time schedule established 
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or 
more of the following reasons:  a) failure to supply the adequate labor supply ratio for the 
project; b) inadequate financial resources; or, c) poor performance on the Project.” 

 
8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the 

public works project may petition the Director of the Office of Management and Budget for 
Suspension or Debarment of the Contractor.  The Agency shall send a copy of the petition 
to the Contractor within three (3) working days of filing with the Director.  If the Director 
concludes that the petition has merit, the Director shall schedule and hold a hearing to 
determine whether to suspend the Contractor, debar the Contractor or deny the petition.  
The Agency shall have the burden of proving, by a preponderance of the evidence, that 
the Contractor failed to perform or complete the public works project within the time 
schedule established by the Agency and failed to do so for one or more of the following 
reasons:  a) failure to supply the adequate labor supply ratio for the project; b) inadequate 
financial resources; or, c) poor performance on the project.  Upon a finding in favor of the 
Agency, the Director may suspend a Contractor from Bidding on any project funded, in 
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a 
second offense and permanently debar the Contractor for a third offense.  The Director 
shall issue a written decision and shall send a copy to the Contractor and the Agency.  
Such decision may be appealed to the Superior Court within thirty (30) days for a review 
on the record.”  

 
8.5  RETAINAGE 
 
8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of 

each public works project establish a time schedule for the completion of the project.  If the 
project is delayed beyond the completion date due to the Contractor’s failure to meet their 
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s 
retainage. 

 
8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist.  A 

punchlist will only be prepared upon the mutual agreement of the Owner, Architect and 
Contractor.  Once the punchlist is prepared, all three parties will by mutual agreement, 
establish a schedule for its completion.  Should completion of the punchlist be delayed 
beyond the established date due to the Contractor’s failure to meet their responsibilities, 
the Agency may hold permanently, at its discretion, all or part of the Contractor’s retainage. 
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ARTICLE 9: PAYMENTS AND COMPLETION 
 
9.1  APPLICATION FOR PAYMENT 
 
9.1.1 Applications for payment shall be made to Department of Natural Resources and 

Environmental Control Division of Watershed Stewardship, at Room B172, Richardson & 
Robbins Building, 89 Kings Highway, Dover, DE 19901 and marked Contract No. 
NAT201805/MASSEYS; Attention: Charles Wiliams.  There will be a five percent (5%) 
retainage on all Contractor's monthly invoices until completion of the project.  This retainage 
may become payable upon receipt of all required closeout documentation, provided all other 
requirements of the Contract Documents have been met. 

 
9.1.2 A date will be fixed for the taking of the monthly account of work done.  Upon receipt of 

Contractor's itemized application for payment, such application will be audited, modified, if 
found necessary, and approved for the amount.  Statement shall be submitted to the Owner. 

 
9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per 

annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the 
invoice.  

 
9.2 PARTIAL PAYMENTS  
 
9.2.1 Any public works Contract executed by any Agency may provide for partial payments at 

the option of the Owner with respect to materials placed along or upon the sites or stored 
at secured locations, which are suitable for use in the performance of the contract. 

 
9.2.2 When approved by the agency, partial payment may include the values of tested and 

acceptable materials of a nonperishable or noncontaminative nature which have been 
produced or furnished for incorporation as a permanent part of the work yet to be 
completed, provided acceptable provisions have been made for storage.   

 
9.2.2.1  Any allowance made for materials on hand will not exceed the delivered cost of the 

materials as verified by invoices furnished by the Contractor, nor will it exceed the contract 
bid price for the material complete in place. 

 
9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material, 

men, etc., for the previous payment must accompany each application for payment.  Following 
such a request, no payment will be made until these receipted bills have been received by the 
Owner. 

 
9.3  SUBSTANTIAL COMPLETION 
 
9.3.1 When the building has been made suitable for occupancy, but still requires small items of 

miscellaneous work, the Owner will determine the date when the project has been 
substantially completed. 

 
9.3.2 If, after the Work has been substantially completed, full completion thereof is materially 

delayed through no fault of the Contractor, and without terminating the Contract, the Owner 
may make payment of the balance due for the portion of the Work fully completed and 
accepted.  Such payment shall be made under the terms and conditions governing final 
payment that it shall not constitute a waiver of claims. 

 
9.3.3 On projects where commissioning is included, the commissioning work as defined in the 

specifications must be complete prior to the issuance of substantial completion. 
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9.4  FINAL PAYMENT 
 
9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be 

made within thirty (30) days after the Work is fully completed and the Contract fully performed 
and provided that the Contractor has submitted the following closeout documentation (in 
addition to any other documentation required elsewhere in the Contract Documents): 

 
9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness 

connected with the work have been paid, 
 
9.4.1.2  An acceptable RELEASE OF LIENS, 
 
9.4.1.3  Copies of all applicable warranties, 
 
9.4.1.4  As-built drawings, 
 
9.4.1.5  Operations and Maintenance Manuals, 
 
9.4.1.6  Instruction Manuals, 
 
9.4.1.7  Consent of Surety to final payment. 
 
9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the 

foregoing conditions have been complied with, defective work corrected and all unsatisfactory 
conditions remedied. 

 
ARTICLE 10:  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the performance of the Contract.  The Contractor 
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons 
nearby who may be affected, the Work, materials and equipment to be incorporated, and 
existing property at the site or adjacent thereto.  The Contractor shall give notices and comply 
with applicable laws ordinances, rules regulations, and lawful orders of public authorities 
bearing on the safety of persons and property and their protection from injury, damage, or 
loss.  The Contractor shall promptly remedy damage and loss to property at the site caused 
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable. 

 
10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as 

lead, PCBs, asbestos, etc. is encountered on the project.  The Owner will arrange with a 
qualified specialist for the identification, testing, removal, handling and protection against 
exposure or environmental pollution, to comply with applicable regulation laws and 
ordinances.  The Contractor and Architect will not be required to participate in or to perform 
this operation.  Upon completion of this work, the Owner will notify the Contractor and Architect 
in writing the area has been cleared and approved by the authorities in order for the work to 
proceed.  The Contractor shall attach documentation from the authorities of said approval. 

 
10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying 

any materials that may be defined as hazardous, must provide Material Safety Data Sheets 
for those products.  Any chemical product should be considered hazardous if it has a warning 
caution on the label relating to a potential physical or health hazard, if it is known to be present 
in the work place, and if employees may be exposed under normal conditions or in any 
foreseeable emergency situation.  Material Safety Data Sheets must be provided directly to 
the Owner along with the shipping slips that include those products. 
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10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free of 
all asbestos.  This certification may be in the form of Material Safety Data Sheet (MSDS) 
provided by the product manufacturer for the materials used in construction, as specified or 
as provided by the Contractor. 

 
ARTICLE 11:  INSURANCE AND BONDS 
 
11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance, 

etc.  The Contractor shall carry such insurance coverage as they desire on their own property 
such as a field office, storage sheds or other structures erected upon the project site that 
belong to them and for their own use.  The Subcontractors involved with this project shall carry 
whatever insurance protection they consider necessary to cover the loss of any of their 
personal property, etc. 

 
11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of 

all required insurance certificates called for herein, and submit one (1) copy of each certificate, 
to the Owner, within 20 days of contract award. 

 
11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the 

coverage included herein, include coverage for injury to or destruction of any property arising 
out of the collapse of or structural injury to any building or structure due to demolition work 
and evidence of these coverages shall be filed with and approved by the Owner. 

 
11.4 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted 

herein, include coverage on all real and personal property in their care, custody and control 
damaged in any way by the Contractor or their Subcontractors during the entire construction 
period on this project. 

 
11.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing building 

during the entire construction period, shall not be provided by the Contractor under this 
contract.  The Owner shall insure the existing building and all of its contents and all this new 
alteration work under this contract during entire construction period for the full insurable value 
of the entire work at the site.  Note, however, that the Contractor and their Subcontractors 
shall be responsible for insuring building materials (installed and stored) and their tools and 
equipment whenever in use on the project, against fire damage, theft, vandalism, etc. 

 
11.6 Certificates of the insurance company or companies stating the amount and type of coverage, 

terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award. 
 
11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms 

of insurance: 
 
11.7.1  Contractor's Contractual Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $500,000  for each person 
 $1,000,000  for each occurrence 
 $1,000,000  aggregate 

 
Property Damage $500,000  for each occurrence 

 $1,000,000  aggregate 
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11.7.2  Contractor's Protective Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $500,000  for each person 
 $1,000,000  for each occurrence 
 $1,000,000  aggregate 

 
Property Damage $500,000  for each occurrence 

 $500,000  aggregate 
 
11.7.3  Automobile Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $1,000,000  for each person 
 $1,000,000  for each occurrence 

Property Damage $500,000  per accident 
  
11.7.4 Prime Contractor's and Subcontractors' policies shall include contingent and contractual 

liability coverage in the same minimum amounts as 11.7.1 above. 
 
11.7.5  Workmen's Compensation (including Employer's Liability): 
 
11.7.5.1  Minimum Limit on employer's liability to be as required by law. 
 
11.7.5.2  Minimum Limit for all employees working at one site. 
 
11.7.6  Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior 

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown 
as included on certificates. 

 
11.7.7    Social Security Liability 
 
11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or 

performing any work for or on their behalf, or in connection  with or arising out of the 
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment 
of any and all contributions or taxes or unemployment insurance, or old age retirement 
benefits, pensions or annuities now or hereafter imposed by the Government of the United 
States and the State or political subdivision thereof, whether the same be measured by wages, 
salaries or other remuneration paid to such persons or otherwise. 

 
11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment 

records as may be necessary to enable it to fully comply with the law imposing the aforesaid 
contributions or taxes. 

 
11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions 

or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by 
the Owner. 

 
ARTICLE 12:  UNCOVERING AND CORRECTION OF WORK 
 
12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the 

requirements of the Contract Documents, whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed, and shall correct any Work 
found to be not in accordance with the requirements of the Contract Documents within a period 
of two years from the date of Substantial Completion, or by terms of an applicable special 
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warranty required by the Contract Documents.  The provisions of this Article apply to work 
done by Subcontractors as well as to Work done by direct employees of the Contractor. 

 
12.2 At any time during the progress of the work, or in any case where the nature of the defects 

shall be such that it is not expedient to have them corrected, the Owner, at their option, shall 
have the right to deduct such sum, or sums, of money from the amount of the contract as they 
consider justified to adjust the difference in value between the defective work and that required 
under contract including any damage to the structure. 

 
ARTICLE 13:  MISCELLANEOUS PROVISIONS 
 
13.1  CUTTING AND PATCHING 
 
13.1.1 The Contractor shall be responsible for all cutting and patching.  The Contractor shall 

coordinate the work of the various trades involved. 
 
13.2  DIMENSIONS 
 
13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the 

project site.  Any discrepancies between the drawings and specifications and the existing 
conditions shall be referred to the Owner for adjustment before any work affected thereby has 
been performed. 

 
13.3  LABORATORY TESTS 
 
13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work 

shall be made by bureaus, laboratories or agencies approved by the Owner and reports of 
such tests shall be submitted to the Owner.  The cost of the testing shall be paid for by the 
Contractor. 

 
13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver 

same without charge to the testing laboratory or other designated agency when and where 
directed by the Owner. 

 
13.4  ARCHAEOLOGICAL EVIDENCE 
 
13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the 

surface or below the surface of the ground, the Contractor shall notify the authorities of the 
Delaware Archaeological Board and suspend work in the immediate area for a reasonable 
time to permit those authorities, or persons designated by them, to examine the area and 
ensure the proper removal of the archaeological evidence for suitable preservation in the State 
Museum. 

 
13.5  GLASS REPLACEMENT AND CLEANING 
 
13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during 

the construction of the project.  If job conditions warrant, at completion of the job the General 
Contractor shall have all glass cleaned and polished. 

 
13.6  WARRANTY 
 
13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the date 

of final acceptance of the work, the contractor warrants that work performed under this 
contract conforms to the contract requirements and is free of any defect of equipment, material 
or workmanship performed by the contractor or any of his subcontractors or suppliers.  
However, manufacturer's warranties and guarantees, if for a period longer than two (2) years, 
shall take precedence over the above warranties.  The contractor shall remedy, at his own 
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expense, any such failure to conform or any such defect.  The protection of this warranty shall 
be included in the Contractor's Performance Bond. 

 
ARTICLE 14:  TERMINATION OF CONTRACT 
 
14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance 

with the Contract Documents or fails to perform a provision of the Contract, the Owner, after 
seven days written notice to the Contractor, may make good such deficiencies and may 
deduct the cost thereof from the payment then or thereafter due the Contractor.  Alternatively, 
at the Owner's option, and the Owner may terminate the Contract and take possession of the 
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor 
and may finish the Work by whatever method the Owner may deem expedient.  If the costs of 
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall 
pay the difference to the Owner. 

 
14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate 

state, or federal funds, this Agreement may be terminated on the date beginning on the 
first fiscal year for which funds are not appropriated or at the exhaustion of the 
appropriation.  The Owner may terminate this Agreement by providing written notice to the 
parties of such non-appropriation.  All payment obligations of the Owner will cease upon 
the date of termination.  Notwithstanding the foregoing, the Owner agrees that it will use 
its best efforts to obtain approval of necessary funds to continue the Agreement by taking 
appropriate action to request adequate funds to continue the Agreement.” 

 
 END OF GENERAL REQUIREMENTS 
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007 
 
 

 
The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007.  Where a portion 
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall 
remain in effect. 
 

 
 
TABLE OF ARTICLES 
 
 
1. GENERAL PROVISIONS 
 
2. OWNER 
 
3. CONTRACTOR 
 
4. ADMINISTRATION OF THE CONTRACT 
 
5. SUBCONTRACTORS 
 
6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
7. CHANGES IN THE WORK 
 
8. TIME 
 
9. PAYMENTS AND COMPLETION 
 
10. PROTECTION OF PERSONS AND PROPERTY 
 
11. INSURANCE AND BONDS 
 
12. UNCOVERING AND CORRECTION OF WORK 
 
13. MISCELLANEOUS PROVISIONS 
 
14. TERMINATION OR SUSPENSION OF THE CONTRACT 
 
 
 
 
 
 
 
 
 
 
 
 
 



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT 

 
SUPPLEMENTARY GENERAL CONDITIONS 0 73 13-1 

ARTICLE 1:  GENERAL PROVISIONS 
 
1.1  BASIC DEFINITIONS 
 
1.1.1 THE CONTRACT DOCUMENTS 
 

Delete the last sentence in its entirety and replace with the following: 
 
“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, 
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.” 

 
 Add the following Paragraph: 

 
1.1.1.1  In the event of conflict or discrepancies among the Contract Documents, the 

Documents prepared by the State of Delaware, Division of Facilities 
Management shall take precedence over all other documents.  

 
1.2  CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
 

 Add the following Paragraphs: 
 

1.2.4 In the case of an inconsistency between the Drawings and the Specifications, 
or within either document not clarified by addendum, the better quality or 
greater quantity of work shall be provided in accordance with the Architect’s 
interpretation. 

 
1.2.5 The word “PROVIDE” as used in the Contract Documents shall mean 

“FURNISH AND INSTALL” and shall include, without limitation, all labor, 
materials, equipment, transportation, services and other items required to 
complete the Work. 

 
1.2.6 The word “PRODUCT” as used in the Contract Documents means all 

materials, systems and equipment. 
 
1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS 

OF SERVICE 
 

 Delete Paragraph 1.5.1 in its entirety and replace with the following: 
 

“All pre-design studies, drawings, specifications and other documents, including those in 
electronic form, prepared by the Architect under this Agreement are, and shall remain, the 
property of the Owner whether the Project for which they are made is executed or not.  
Such documents may be used by the Owner to construct one or more like Projects without 
the approval of, or additional compensation to, the Architect.  The Contractor, Subcontractors, 
Sub-subcontractors and Material or Equipment Suppliers are authorized to use and reproduce 
applicable portions of the Drawings, Specifications and other documents prepared by the 
Architect and the Architect’s consultants appropriate to and for use in the execution of their 
Work under the Contract Documents.  They are not to be used by the Contractor or any 
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for 
additions to this Project outside the scope of the Work without the specific written consent of 
the Owner, Architect and Architect’s consultants. 

 
The Architect shall not be liable for injury or damage resulting from the re-use of drawings and 
specifications if the Architect is not involved in the re-use Project.  Prior to re-use of 
construction documents for a Project in which the Architect is not also involved, the Owner will 
remove from such documents all identification of the original Architect, including name, 
address and professional seal or stamp.” 
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Delete Paragraph 1.5.2 in its entirety.  

 
ARTICLE 2:  OWNER 
 
2.2  INFORMATION AND SERVICES REQUIRED OF THE OWNER 
 

 To Subparagraph 2.2.3 – Add the following sentence: 
 

“The Contractor, at their expense shall bear the costs to accurately identify the location of 
all underground utilities in the area of their excavation and shall bear all cost for any repairs 
required, out of failure to accurately identify said utilities.” 

 
 Delete Subparagraph 2.2.5 in its entirety and substitute the following: 
 

2.2.5 The Contractor shall be furnished free of charge up to five (5) sets of the 
Drawings and Project Manuals.  Additional sets will be furnished at the cost of 
reproduction, postage and handling. 

 
ARTICLE 3:  CONTRACTOR 
 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
 

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered 
shall be reported to the Architect and Owner immediately. 

  
 Delete the third sentence in Paragraph 3.2.3. 

 
3.3  SUPERVISION AND CONSTRUCTION PROCEDURES 
 

 Add the following Paragraphs: 
 

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to 
do so by the Owner, any person who is considered by the Owner or Architect to 
be incompetent or disposed to be so disorderly, or who for any reason is not 
satisfactory to the Owner, and that person shall not again be employed on the 
Work without the consent of the Owner or the Architect. 

 
3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper 

protection and safe storage of their materials.  Consult the Owner and the 
Architect before storing any materials. 

 
3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or 

Subcontractor(s) during the construction of the Work, the Contractor making use 
of these areas will be held responsible for any repairs, patching or cleaning 
arising from such use. 

 
3.4  LABOR AND MATERIALS 
 

Add the Following Paragraphs: 
 

3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory 
Work that has been executed to receive their Work.  Check carefully, by whatever 
means are required, to insure that its Work and adjacent, related Work, will finish 
to proper contours, planes and levels.  Promptly notify the General 
Contractor/Construction Manager of any defects or imperfections in preparatory 
Work which will in any way affect satisfactory completion of its Work.  Absence 
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of such notification will be construed as an acceptance of preparatory Work and 
later claims of defects will not be recognized. 

 
3.4.5 Under no circumstances shall the Contractor’s Work proceed prior to preparatory 

Work proceed prior to preparatory Work having been completely cured, dried 
and/or otherwise made satisfactory to receive this Work.  Responsibility for timely 
installation of all materials rests solely with the Contractor responsible for that 
Work, who shall maintain coordination at all times. 

 
3.5  WARRANTY 
 

 Add the following Paragraphs: 
  

3.5.1 The Contractor will guarantee all materials and workmanship against original 
defects, except injury from proper and usual wear when used for the purpose 
intended, for two years after Acceptance by the Owner, and will maintain all items 
in perfect condition during the period of guarantee. 

 
3.5.2 Defects appearing during the period of guarantee will be made good by the 

Contractor at his expense upon demand of the Owner, it being required that all 
work will be in perfect condition when the period of guarantee will have elapsed. 

 
3.5.3 In addition to the General Guarantee there are other guarantees required for 

certain items for different periods of time than the two years as above, and are 
particularly so stated in that part of the specifications referring to same.  The said 
guarantees will commence at the same time as the General Guarantee. 

 
3.5.4 If the Contractor fails to remedy any failure, defect or damage within a reasonable 

time after receipt of notice, the Owner will have the right to replace, repair, or 
otherwise remedy the failure, defect or damage at the Contractor’s expense. 

 
3.11  DOCUMENTS AND SAMPLES AT THE SITE 
 

 Add the following Paragraphs: 
 

3.11.1 During the course of the Work, the Contractor shall maintain a record set of 
drawings on which the Contractor shall mark the actual physical location of all 
piping, valves, equipment, conduit, outlets, access panels, controls, actuators, 
including all appurtenances that will be concealed once construction is complete, 
etc., including all invert elevations. 

 
3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible 

drawings from the Architect, and neatly transfer all information outlined in 3.11.1 
to provide a complete record of the as-built conditions. 

 
 

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with 
the reproducible drawings themselves, to the Owner and one (1) set to the 
Architect.  In addition, attach one complete set to each of the Operating and 
Maintenance Instructions/Manuals. 

 
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.  
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ARTICLE 4:  ADMINISTRATION OF THE CONTRACT 
 
4.2  ADMINISTRATION OF THE CONTRACT 

 
Delete the first sentence of Paragraph 4.2.7 and replace with the following:   
 
The Architect will review and approve or take other appropriate action upon the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking 
for conformance with the Contract Documents. 

 
Delete the second sentence of Paragraph 4.2.7 and replace with the following:   
 
The Architect’s action will be taken with such reasonable promptness as to cause no delay in 
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing 
sufficient time in the Owner’s professional judgment to permit adequate review. 

 
 Add the following Paragraph: 
  

4.2.10.1 There will be no full-time project representative provided by the Owner or 
Architect on this project. 

 
Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the 
sentence 

 
ARTICLE 5:  SUBCONTRACTORS 
 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 

WORK 
 

Delete Paragraph 5.2.3 in its entirety and replace with the following:   
 
5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed 

by the Contractor, the Contractor shall propose another to whom the Owner or 
Architect has no reasonable objection, subject to the statutory requirements of 
29 Delaware Code § 6962(d)(10)b.3 and 4. 

 
ARTICLE 6:  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 

CONTRACTS 
 

 Delete Paragraph 6.1.4 in its entirety. 
 
6.2  MUTUAL RESPONSIBILITY 
 
  6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.  
 
ARTICLE 7:  CHANGES IN THE WORK 
  

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS) 
 
ARTICLE 8:  TIME 
  
8.2  PROGRESS AND COMPLETION 
 

Add the following Paragraphs: 
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8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time 
requirements. 

 
8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, 

the Contractor shall employ additional labor and/or equipment necessary to bring 
the Work into compliance with the Progress Schedule at no additional cost to the 
Owner. 

 
8.3 DELAYS AND EXTENSION OF TIME 

 
8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.  

 
 Add the following Paragraph: 

 
8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption 

of the Work with each Application for Payment.  (The Contractor shall report the 
termination of such cause immediately upon the termination thereof.)  Failure to 
comply with this procedure shall constitute a waiver for any claim for adjustment 
of time or price based upon said cause. 

 
Delete Paragraph 8.3.3 in its entirety and replace with the following: 

 
8.3.3 Except in the case of a suspension of the Work directed by the Owner, an 

extension of time under the provisions of Paragraph 8.3.1 shall be the 
Contractor’s sole remedy in the progress of the Work and there shall be no 
payment or compensation to the Contractor for any expense or damage resulting 
from the delay. 

 
 Add the following Paragraph: 
 

8.3.4 By permitting the Contractor to work after the expired time for completion of the 
project, the Owner does not waive their rights under the Contract. 

 
ARTICLE 9:  PAYMENTS AND COMPLETION 
 
9.2 SCHEDULE OF VALUES 
 

 Add the following Paragraphs: 
  

9.2.1 The Schedule of Values shall be submitted using AIA Document G702, 
Continuation Sheet to G703. 

 
9.2.2  The Schedule of Values is to include a line item for Project Closeout Document 

Submittal.  The value of this item is to be no less than 1% of the initial contract 
amount. 

 
9.3  APPLICATIONS FOR PAYMENT 
 

 Add the following Paragraph: 
  

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application 
and Certificate for Payment”, supported by AIA Document G703 “Continuation 
Sheet”.  Said Applications shall be fully executed and notarized. 
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 Add the following Paragraphs: 
 

9.3.4 Until Closeout Documents have been received and outstanding items completed 
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor 
on account of progress payments. 

 
9.3.5 The Contractor shall provide a current and updated Progress Schedule to the 

Architect with each Application for Payment.  Failure to provide Schedule will be 
just cause for rejection of Application for Payment. 

 
9.5  DECISIONS TO WITHHOLD CERTIFICATION 
 

 Add the following to 9.5.1: 
 

.8 failure to provide a current Progress Schedule; 

.9 a lien or attachment is filed; 

.10 failure to comply with mandatory requirements for maintaining Record 
Documents. 

 
9.6  PROGRESS PAYMENTS 
 

Delete Paragraph 9.6.1 in its entirety and replace with the following:   
 
9.6.1 After the Architect has approved and issued a Certificate for Payment, payment 

shall be made by the Owner within 30 days after Owner’s receipt of the Certificate 
for Payment. 

 
9.7  FAILURE OF PAYMENT 
 
  In first sentence, strike “seven” and insert “thirty (30)”.  Also strike “binding dispute resolution” 
  and insert “remedies at law or in equity”.  
 
9.8  SUBSTANTIAL COMPLETION 
 
  To Subparagraph 9.8.3 - Add the following sentence: 
 

“If the Architect is required to make more than 2 inspections of the same portion of work, the 
Contractor shall be responsible for all costs associated with subsequent inspections including 
but not limited to any Architect’s fees.” 

 
9.8.5 In the second sentence, strike “shall” and insert “may”.  

 
ARTICLE 10:  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 

Add the following Paragraphs: 
 
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the 

Occupational Safety and Health Act of 1970.  A copy of said plan shall be 
furnished to the Owner and Architect prior to the commencement of that 
Contractor’s Work. 

 
10.1.2 Each Contractor shall appoint a Safety Representative.  Safety Representatives 

shall be someone who is on site on a full time basis.  If deemed necessary by the 
Owner or Architect, Contractor Safety meetings will be scheduled.  The 
attendance of all Safety Representatives will be required.  Minutes will be 
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recorded of said meetings by the Contractor and will be distributed to all parties 
as well as posted in all job offices/trailers etc. 

 
10.2  SAFETY OF PERSONS AND PROPERTY 
 

Add the following Paragraph: 
 
10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying 

any material that may be defined as hazardous must provide Material Safety Data 
Sheets for those products.  Any chemical product should be considered 
hazardous if it has a caution warning on the label relating to a potential physical 
or health hazard, if it is known to be present in the work place, and if employees 
may be exposed under normal conditions or in foreseeable emergency situations.  
Material Safety Data Sheets shall be provided directly to the Owner, along with 
the shipping slips that include those products. 

 
10.3  HAZARDOUS MATERIALS 
 

 Delete Paragraph 10.3.3 in its entirety. 
 
  Delete Paragraph 10.3.6 in its entirety. 
 
ARTICLE 11:  INSURANCE AND BONDS 
 
11.1  CONTRACTOR’S LIABILITY INSURANCE 
 

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as 
an additional insured for claims caused in whole or in part by the Contractor’s 
negligent acts or omissions during the Contractor’s completed operations.” 

 
11.2 OWNER’S LIABILITY INSURANCE 
 

 Delete Paragraph 11.2 in its entirety. 
 
11.3  PROPERTY INSURANCE 
  

Delete Paragraph 11.3 in its entirety and replace with the following:   
 

11.3 The State will not provide Builder’s All Risk Insurance for the Project.  The 
Contractor and all Subcontractors shall provide property coverage for their tools 
and equipment, as necessary.  Any mandatory deductible required by the 
Contractor’s Insurance shall be the responsibility of the Contractor. 

 
11.4   PERFORMANCE BOND AND PAYMENT BOND 
 

11.4.1 Add the following sentence:  “The bonds will conform to those forms approved by 
the Office of Management and Budget.” 

 
ARTICLE 12:  UNCOVERING AND CORRECTION OF WORK 
 
12.2.2  AFTER SUBSTANTIAL COMPLETION 
 

Add the following Paragraph: 
 
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of 

the defects will be such that it is not expedient to have corrected, the Owner, at 
its option, will have the right to deduct such sum, or sums, of money from the 
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amount of the Contract as it considers justified to adjust the difference in value 
between the defective work and that required under contract including any 
damage to the structure. 

 
12.2.2.1 Strike “one” and insert “two”. 
 
12.2.2.2 Strike “one” and insert “two”. 
 
12.2.2.3 Strike “one” and insert “two”. 
 
12.2.5 In second sentence, strike “one” and insert “two”. 

  
ARTICLE 13:  MISCELLANEOUS PROVISIONS 
 
13.1  GOVERNING LAW 
 
  Strike “except that, if the parties have selected arbitration as the method of binding dispute  
  resolution, the Federal Arbitration Act shall govern Section 15.4.”  
 
13.6  INTEREST 
 
  Strike “the date payment is due at such rate as the parties may agree upon in writing or, in  
  the absence thereof, at the legal rate prevailing from time to time at the place where the  
  Project is located.”  Insert “30 days of presentment of the authorized Certificate of Payment  
  at the annual rate of 12% or 1% per month. 
 
13.7  TIME LIMITS ON CLAIMS 
 
  Strike the last sentence. 
  
Add the following Paragraph: 
 
13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS 
 
13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is 

inconsistent with any statute, law or regulation of the government of the United State of 
America, the Contractor shall notify the Architect and Owner immediately upon discovery. 

 
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT  
 
14.4 TERMINATION BY THE OWNER FOR  CONVENIENCE 
 

Delete Paragraph 14.4.3 in its entirety and replace with the following:   
 

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be 
entitled to receive payment for Work executed, and cost incurred by reason of 
such termination along with reasonable overhead. 

 
ARTICLE 15: CLAIMS AND DISPUTES 
 
15.1.2  Throughout the Paragraph strike “21” and insert “45”. 
 
15.1.6  CLAIMS FOR CONSEQUENTIAL DAMAGES 
 

 Delete Paragraph 15.1.6 in its entirety. 
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15.2  INITIAL DECISION 
 

Delete Paragraph 15.2.5 in its entirety and replace with the following:   
 
15.2.5 The Architect will approve or reject Claims by written decision, which shall state 

the reasons therefore and shall notify the parties of any change in the Contract 
Sum or Contract Time or both.  The approval or rejection of a Claim by the 
Architect shall be subject to mediation and other remedies at law or in equity. 

 
Delete Paragraph 15.2.6 and its subparagraphs in their entirety.  

 
15.3  MEDIATION 
 

15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in 
equity”.  

 
15.3.2 In the first sentence, delete “administered by the American Arbitration Association 

in accordance with its Construction Industry Mediation Procedure in effect on the 
date of the Agreement,” Strike “binding dispute resolution” and insert “remedies 
at law and in equity”.  

 
15.4  ARBITRATION 
 

 Delete Paragraph 15.4 and its sub-sections in its entirety. 
 

END OF SUPPLEMENTARY GENERAL CONDITIONS 
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EMPLOYEE DRUG TESTING REPORT FORM 
 Period Ending:     

 
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on 
Large Public Works Projects requires that Contractors and Subcontractors who work on Large 
Public Works Contracts funded all or in part with public funds submit Testing Report Forms to the 
Owner no less than quarterly. 
 
 
Project Number:            
 
Project Name:             
 
Contractor/Subcontractor Name:          
 
Contractor/Subcontractor Address:          

              

              

 
Number of employees who worked on the jobsite during the report period:    
 
Number of employees subject to random testing during the report period:    
 
Number of Negative Results       Number of Positive Results    
 
Action taken on employee(s) in response to a failed or positive random test: 
              

              

              

 
Authorized Representative of Contractor/Subcontractor:        

(typed or printed) 
 
Authorized Representative of Contractor/Subcontractor:        

       (signature) 
 Date: _______________ 
 
 



DRUG TESTING FORMS 00 81 14-2 

EMPLOYEE DRUG TESTING  
REPORT OF POSITIVE RESULTS 

 
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on 
Large Public Works Projects requires that Contractors and Subcontractors who work on Large 
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a 
positive random drug test. 
 
 
Project Number:            
 
Project Name:             
 
Contractor/Subcontractor Name:          
 
Contractor/Subcontractor Address:          

              

              

 
Name of employee with positive test result:         
 
Last 4 digits of employee SSN:    
 
Date test results received:     
 
Action taken on employee in response to a positive test result: 
              

              

              

Authorized Representative of Contractor/Subcontractor:        
(typed or printed) 

 
Authorized Representative of Contractor/Subcontractor:        

     (signature) 
Date: _______________ 
 
This form shall be sent by mail to the Owner within 24 hours of receipt of test results.    
 
Enclose this test results form in a sealed envelope with the notation "Drug Testing Form – DO 
NOT OPEN" on the face thereof and place in a separate mailing envelope. 
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SECTION 01 71 13 – MOBILIZATION/DEMOBILIZATION 

PART 1 - GENERAL 

1.1 RELATED SECTIONS 

A. Section 31 23 23 Sand Fill 

B. Section 35 20 23.23 Hydraulic Dredging 

1.2 GENERAL 

A. This item shall consist of preparatory work and operations, including, but not limited to, 
those necessary for the movement of personnel, equipment, supplies, and incidentals to 
the project site; and for all other work and operations which must be performed or costs 
incurred prior to beginning work on the various items on the project site. 

B. DNREC will provide a staging area and material stockpile area at the Massey’s Landing 
Parking Lot and the Indian River Inlet parking Lot; its limits shall be as shown on the 
drawings.  All utilities for the Contractor’s staging area shall be provided by the Contractor 
directly.  No separate payment shall be made for any item required for the Contractor to 
enclose and set up his operational areas.  Contractor shall restore the site to its original 
conditions, to the satisfaction of DNREC upon completion of the contract work; grassing 
is required as a part of the restoration.  Prior to any work commencing, the Contractor 
and DNREC shall document the condition of existing area and roads with pictures and 
videos.  No separate payment shall be made for any restoration work. 

1.3 CONSTRUCTION LAYOUT 

A. Contractor to provide all survey layout of all work to be constructed in this project so that 
all work is located and sized in conformance with the plans and specifications provided. 

1.4 TEMPORARY FACILITIES 

A. Contractor shall furnish for the duration of the project: 

1. Field Offices, General:  Prefabricated or mobile units with serviceable finishes, 
temperature controls, and foundations adequate for normal loading. 

2. Field Trailers:  To be 10’ x 40’ to accommodate needs of the construction personnel 
office activities and to accommodate project meetings.  Keep office clean and 
orderly.  Furnish and equip offices as follows: 

a. Furniture required for Project-site documents including file cabinets, plan 
tables, plan racks, and bookcases. 

b. Conference room of sufficient size to accommodate meetings of 10 
individuals.  Provide electrical power and data (internet) service and 120-V 
ac duplex receptacles, with not less than one receptacle on each wall.  
Furnish room with conference table, chairs, and 4’ square marker boards. 

c. Drinking water and private toilets. 
d. Coffee machine and supplies. 
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e. Heating and cooling equipment necessary to maintain a uniform indoor 
temperature of 68 to 72 degrees F. 

f. Lighting fixtures capable of maintaining average illumination of 20 fc at desk 
height. 

g. Mini refrigerator. 
h. Fire extinguisher. 

3. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to 
accommodate materials and equipment for construction operations. 

a. Store combustible materials apart from building. 

PART 2 - METHOD OF MEASUREMENT 

2.1 SUM 

A. The sum of Mobilization/Demobilization shall be limited to a maximum of 10% of the total 
contract bid. 

PART 3 - BASIS OF PAYMENT 

3.1 PARTIAL PAYMENTS 

A. Partial payments for the sum of Mobilization/Demobilization will be made as follows: 
 
Stages of Work Percent of the Price to be Paid 
Mobilization 60% 
Demobilization 40% 

3.2 PAYMENTS 

A. Payment for Mobilization/Demobilization, Construction Layout, and Temporary Facilities 
will be made at the contract lump sum price.  The price shall be full compensation for 
furnishing all materials and for providing all of the required items, and for all labor, 
equipment, fees, tools and incidentals necessary to complete the work from Notice to 
Proceed through the completion of the work. 

B. Payment will be made under: 

Item 1 Mobilization and Demobilization Per Lump Sum 

  -- End of Section – 
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SECTION 31 23 23 – SAND FILL 

PART 1 - GENERAL 

1.1 SUMMARY 

A. The work covered by this section includes the furnishing and placement of sand fill, 
obtained from hydraulic dredging, for beach nourishment as shown on the Contract 
Drawings. 

1.2 RELATED SECTIONS 

A. Section 35 20 23.23 Hydraulic Dredging 

1.3 REFERENCES 

A. The publications listed below form a part of this specification to the extent referenced.  
The publications are referred to within the text by the basic designation only. 

B. Unless otherwise indicated the most recent edition of the publication, including any 
revisions, shall be used. 

C. Delaware Department of Transportation (DelDOT) Standard Specifications for Road and 
Bridge Construction 

D. American Society For Testing And Materials (ASTM) 

ASTM D 422 (2007e2) Particle-Size Analysis of Soils 

ASTM D 2216 (2010) Standard Test Methods for Laboratory 
Determination of Water (Moisture) Content of Soil and 
Rock by Mass 

ASTM D 2487 (2017) Classification of Soils for Engineering Purposes 
(Unified Soil Classification System) 

1.4 SUBMITTALS 

A. Atlantic Ocean Beach Fill Placement Plan 

1. Prior to any work associated with the dredging and placement work, the Contractor 
shall submit a fill placement plan to the Engineer for approval.  The plan shall 
include the following: 

a. Method and equipment for transporting the sand fill from the channel 
dredging site to the nourishment area including details on booster pumps if 
proposed.  

b. Method and equipment for placing the sand fill within the surf zone 
nourishment placement area. 

c. Sequencing of fill placement detailing location of placement, discharge pipe 
movement, and progression of fill. 
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d. Fuel spill control plan. 
e. Schedule. 
f. Spill containment plan. 

B. Quality Control Plan:  Procedures to be implemented to assure that sand material to be 
placed as fill comply with requirement specified herein.  The Contractor shall sample the 
fill material every 4,000 dry tons for compliance with the gradation requirements 
established in this Section.  Non-conforming test results shall be reported immediately to 
the Engineer. 

C. Testing Agency Qualifications:  The Contractor shall retain an independent testing 
agency qualified according to ASTM E 329 and ASTM E 699 to conduct soils testing. 

D. Fill certification:  The State has tested the material and certify that all fill material is 
uncontaminated as defined under 40 CFR 230.3. 

PART 2 - PRODUCTS 

2.1 BEACH FILL MATERIAL 

A. The beach fill material shall be obtained from hydraulic dredging of Massey’s Ditch. 

2.2 PLACEMENT 

A. General:  The beach fill material shall be placed by hydraulic methods.  The Contractor 
shall place the fill to achieve mixing in the surf zone as shown on the Contract Drawings.  
Fill placement shall comply with the sequence of construction shown on the drawings.  
Onsite stockpiling of sand fill material on land shall not be performed. 

B.  Grading and compaction of the sand fill shall not be required. 

2.3 QUALITY CONTROL 

A. Test fill material gradation for all materials in accordance with ASTM D 422.  Sample and 
test a minimum of one test per every 4,000 dry tons placed. 

B. The Contractor shall monitor placement volumes and locations and provide daily reports 
on the progression of the fill. 

C. The Contractor shall have personnel at the discharge placement site whenever material 
is being pumped into the surf zone along the beach. 

2.4 TOLERANCES 

A. No tolerances for the fill placement are specified.  
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PART 3 - EXECUTION 

3.1 GENERAL 

A. The State of Delaware is the owner-operator of the Delaware Seashore State Park. 

B. Inspection of the project site prior to the Contractor’s submission of bids should be 
coordinated with DNREC, telephone number (302) 739-9921. 

C. The Contractor’s attendance shall be required at biweekly and other scheduled status 
meetings held at the Indian River Inlet during dredging operations. 

3.2 PLACEMENT OF DREDGED MATERIAL 

A. Placement of dredged material into the surf zone of the Atlantic Ocean at the Delaware 
Seashore State Park beach north of Indian River Inlet shall conform to the requirements 
and procedures set forth in Appendices 2 and 3 of these specifications, except as 
modified herein. 

B. Land access to the beach placement area shall be from the Inlet Road off of Coastal 
Highway Route 1 to the DNREC parking area on the west side of Route 1, north of Indian 
River Inlet. 

C. A joint inspection of the beach placement area will be conducted by the Contractor, 
DNREC and the Engineer prior to commencing operations and upon completion of 
operations to ascertain any damages or deficiencies.   

D. The Contractor is advised that other activities may occur at the beach placement area.  
The Contractor shall be responsible for coordinating his activities with DNREC to avoid 
interference with each other’s operations. 

E. The dredged material shall be placed into the surf zone within the area shown on the 
Contract Drawings.  The material shall be placed in a manner to evenly distribute the 
material and allow waves and currents to naturally disperse the material to the north and 
south.  The material shall not be mounded along the beach and the discharge pipe shall 
be moved as necessary to achieve the dispersion of the dredged material into the surf 
zone.  The maximum vertical height to which the material shall be placed is +6.00 feet 
above MLLW. 

F. There is no limit to the horizontal distance to which the material shall be placed or moved 
by the waves and currents. 

3.3 PLACEMENT OPERATIONS CRITERIA 

A. Storage Areas 

1. All operations related to the storage of equipment and materials shall be confined 
to the areas approved by DNREC.  The Contractor shall include his requirements 
for storage space in his plan of operation submitted for approval. 
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2. Use of storage areas other than those approved by DNREC must be submitted for 
approval and not interfere with traffic or other operations.  The Contractor shall not 
store pipe or equipment on vegetated dune areas. 

3. Temporary buildings (storage sheds, shops, offices, etc.) may be erected and 
utilities may be installed by the Contractor upon approval by DNREC, and shall be 
built with labor and materials furnished by the Contractor without expense to 
DNREC.  Such temporary buildings and utilities shall remain the property of the 
Contractor and shall be removed by him at his expense upon the completion of the 
work.  Upon approval by DNREC, such buildings and utilities may be abandoned 
and need not be removed. 

4. The Contractor shall use only established roadways or construct and use such 
temporary roadways as may be authorized by DNREC.  Where materials are 
transported in the prosecution of the work, vehicles shall not be loaded beyond the 
loading capacity recommended by the manufacturer of the vehicle or prescribed 
by any Federal, State, or local law or regulation.  When it is necessary to cross any 
roadways, curbs or utilities, protection against damage shall be provided by the 
Contractor and any damaged roadways, curbs or utilities shall be repaired 
promptly by, or at the expense of the Contractor. 

5. The Contractor shall be responsible for any necessary maintenance or 
improvement, and periodic clean-up of the storage areas. 

B. Speed Limit:   Observe all posted speed limits.  Employees shall be cautioned to watch 
out for traffic and pedestrians, and to slow down in the vicinity of pedestrian crosswalks 
and paths, parking areas, and for pipe crossings.  Vehicles shall be operated in a careful 
manner and any employee found to be operating his vehicle in a reckless manner will be 
denied the privilege of driving for the project. 

C. Safety and Fire Protection:  The Contractor, his subcontractors, and employees shall 
comply with all regulations regarding safety and fire protection.  The Contractor shall 
familiarize himself and all personnel engaged in work under his direction, with the 
location of a telephone for fire reporting.  Bottles, cans and other trash shall be placed in 
trash receptacles to eliminate safety hazards.  No burning will be allowed. 

D. The Contractor shall be responsible for the maintenance and repair to roads, rights-of-
way, and other access points throughout the Contractor’s performance at the project site.  
This responsibility includes only those roads and areas that the Contractor actually uses 
in his operations.  Maintenance of roadways shall include the control of dust that may 
occur as a result of the Contractor’s activities.  The Contractor may employ only those 
methods of dust control that have been approved by the Engineer. 

E. Upon completion of the work and before final payment will be made, all areas occupied 
and used by the Contractor for the operation at the beach placement area shall be 
cleaned of all rubbish, temporary structures, and buildings that were placed thereon by 
the Contractor.  All dredged materials that were spilled or misplaced by the Contractor 
shall be cleaned up as directed by the Engineer. 
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PART 4 - COMPENSATION 

4.1 MEASUREMENT 

A. Sand Fill shall not be measured. 

4.2 PAYMENT 

A. Payment for Sand Fill Placement, complete in place, shall be included in the Unit Price 
Bid per cubic yard under Item No. 2 Hydraulic Dredging, on the Bid Form.  This price 
shall include all transporting and placing. 

B. The above prices shall include all the work described in this Section and shown on the 
Contract Drawings including all labor, materials, services, and equipment necessary to 
complete the work in every respect to the satisfaction of the Engineer. 

  -- End of Section – 
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SECTION 35 20 23.23 – HYDRAULIC DREDGING 
 
PART 1 – GENERAL 
 
1.1 SCOPE 

 
A. The work to be performed under this contract includes furnishing of all plant, labor, 

materials, and equipment and the performance of all work required to complete the 
dredging, transport and placement of the dredged material as shown on the Contract 
Drawings and as herein specified or directed by the Engineer.  The work requires dredging 
Massey’s Ditch from the Rehoboth Bay south to Indian River Bay, and includes the 
satisfactory placement of the dredged material into the surf zone of the Atlantic Ocean 
beach north of Indian River Inlet.  Allowable overdepth dredging is included in this contract 
and will be paid for at the applicable required dredging rate. 
 

B. The materials to be removed under this Contract primarily consist of sand.  Other materials 
may be encountered including mud, silt, cobbles, debris, trash, and combinations thereof. 
 

1.2 RELATED SECTIONS 
 

A. Section 31 23 23 Sand Fill 
 
1.3 REFERENCES 

 
A. Appendix 1 – Geotechnical Reports and Chemistry Analytical Report 
 
B. Appendix 2 – DNREC Subaqueous Permit & Coastal Management Consistency Review  
 
C. Appendix 3 – U.S. Army Corps of Engineers (USACE) Permit 
 
D. U.S. Army Corps of Engineers - Engineers Manual (EM) 

EM 1110-2-1003   Engineering and Design – Hydrographic Surveying 
 
1.4 PRE-BID ACTIVITIES 

 
The Owner/Engineer has performed, prior to and as close as practical to the time of 
advertisement, hydrographic and soil condition surveys of the area to be dredged in 
sufficient detail to make a determination of the conditions of the area to be dredged and 
as a basis for the estimated quantities in the contract documents.  Any additional pre-bid 
surveys performed by bidders shall be at no expense to the Owner. 

 
1.5 ORDER OF WORK 

 
The Contractor shall control the order of all work.  Should the Contractor place more than 
one dredge unit on the contract, the additional dredge unit(s) shall be approved by the 
Engineer.  The Contractor shall submit a written plan of his order of work for the approval 
of the Engineer prior to commencement of the work.  This plan shall detail the Contractor’s 
operational method for dredging, dredged material transportation, and placement of all 
dredged materials.  The Contractor shall determine the requirements for staging and 
fabrication areas for dredging equipment based on his proposed operational methods.  
Acquisition of real estate interests in any such area and/or required permits for the 
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particular type land use shall be the sole responsibility of the Contractor, the Owner being 
held harmless from any liability or legality of procurement, use, or restoration.  The 
Contractor shall give the Engineer ten (10) days written advance notice of the date he 
plans to modify his order of work in order that required Owner actions may be started 
sufficiently in advance of the Contractor’s operations. 

 
1.6 CHARACTER OF MATERIAL 

 
A.  The sampling location plan is shown on the Contract Drawings and the results of laboratory 

tests on soils are located in Appendix 1 of these specifications.  Sampling results include 
physical and chemical composition, including grain size analysis and plasticity 
characteristics.  The Contractor shall make his own interpretation(s) of this information in 
determining the character of materials to be excavated. 
 

B. Materials to be removed under this contract within the required dredging prism consist of 
primarily channel maintenance materials consisting of sand.  Large and small debris may 
exist within the limits of the required dredging, although the Engineer is not aware of any 
debris. 

 
1.7 OBSTRUCTIONS 
 

The Owner has no knowledge of existing wrecks, abandoned structures, or other material 
within the indicated limits of dredging of such size or character that would require the use 
of special or additional plant for its economical removal. 

 
1.8 SUBMITTALS 

 
A. Prior to any dredging work, the Contractor shall submit the following for approval by the 

Engineer.  No work shall begin without approval by the Engineer.   
 
B. Dredging Operation Plan including the following: 
 

1. Complete project team organization with duties, responsibilities, and authorities 
clearly defined. 

2. Names and specifications for all dredging and support plant to be used for each 
specific work element. 

3. Order of work. 
4. Schedule. 
5. Detailed anchoring and mooring plans. 
6. Plan for marking and lighting of floating plant and equipment. 
7. Survey Plan:  Written plan presenting the job survey effort. 
8. Coordinates and land elevations of all control points for electronic positioning and 

vertical control. 
9. Certificates:  Manufacturer’s guarantee of accuracy of electronic positioning system 

for dredging surveys. 
10. Quality Control procedures. 
11. Plan for inspection, identification, handling and disposal of munitions of concern. 
12. Spill Containment Plan 
13. Accident Prevention Program Plan:  Written plan describing the Contractor’s Accident 

Prevention Program 
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C. Independent Hydrographic Surveyor Qualifications:  The Contractor shall be responsible 
for providing an independent surveyor to perform pre-dredge, progress, and post-dredge 
hydrographic surveys to determine the volume of all material removed for payment.  The 
surveyor’s equipment and workforce shall be independent from the Contractor’s.  The 
independent surveyor must be able to document in writing to the Engineer at least three 
(3) years of experience in hydrographic surveying of navigable channels and possess a 
current land surveyor’s license valid in the State of Delaware.  The Contractor shall submit 
the Independent Hydrographic Surveyor’s qualifications to the Engineer for review and 
approval prior to performing any dredging. 

 
D. Dredging Progress Plan:  The Contractor shall prepare and maintain a daily progress plan 

of the dredging work.  The plan shall have the same scale as that of the Contract Drawings 
for the area being dredged and shall be marked to indicate the progress of the dredging 
work on a daily basis.  Soundings shall be taken as the dredging progresses and they 
shall be plotted on the progress plan.  These records shall be turned over to the Owner at 
the end of work. 

 
E. Pre-dredging survey as specified in Paragraph 3.1. 
 
F. Post-dredging survey as specified in Paragraphs 3.5 and 3.6. 

 
1.9 NOTICES 
 

A. Start Work.  The Contractor shall give the Engineer ten (10) days advance written notice 
of the date he plans to commence dredging work under this contract in order that required 
Owner actions may be started sufficiently in advance of the Contractor’s operations. 

 
B. Work Hours.  Should the Contractor elect to work on Saturdays, Sundays, holidays, or 

nights, advance notice of this intent shall be given the Engineer within a reasonable time, 
specifying both the dates and hours to be worked.  Adequate lighting to facilitate thorough 
inspection of night operations shall be provided by the Contractor at no additional cost to 
the Owner. 

 
 
PART 2 – PRODUCTS 
 

Not Used. 
 
 
PART 3 – EXECUTION 
 
3.1 PRE-DREDGING SURVEY 
 

A. Once the dredging contract is awarded, pre-dredging surveys shall be performed over the 
contract area at the expense of the Contractor.  Pre-dredging surveys shall be performed 
as close to the start of dredging as possible, within fourteen (14) days prior to 
commencement of work in the section to be dredged.  Plots and electronic files of the pre-
dredge surveys and related quantities requiring excavation shall be submitted for the 
approval of the Engineer prior to the commencement of the work. 
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B. Hydrographic surveys shall be completed by a licensed and qualified independent 
surveyor.  Surveys shall be taken on section lines at minimum 25-foot stations 
perpendicular to the baseline of dredging and on minimum ten (10) foot centers along 
each section line.  Additionally, the Engineer may direct the Contractor to take longitudinal 
survey profiles to see if there are any excessive ridges or shoals in between the section 
lines.   

 
C. Hydrographic surveys shall be accomplished with the use of a survey vessel having an 

automated acquisition system.  Horizontal location of survey lines and depth sounding 
points shall be determined by the use of an automated positioning system utilizing a 
differential global positioning system.  All hydrographic surveys conducted shall follow the 
guidelines as referenced in the U.S. Corps of Engineers Hydrographic Surveying Manual 
EM 1110-2-1003, dated 01 April 2004, for navigation and dredging support surveys for 
soft bottom material.  Electronic single beam cross sections, on 25-foot station intervals, 
shall be utilized to compute the volume of material removed.  All electronic echo sounders 
shall operate nominally at 200 kHz, ±10% of the frequency.  On automated surveys, 
position and depth data will be collected, stored on magnetic or optical media, and 
subsequently processed by the Surveyor for map preparation and quantity computations. 

 
D. Horizontal and vertical datum for hydrographic surveys shall match the datum on the 

Contract Drawings.   
 

3.2 DREDGING 
 

A. General:  Dredging under this contract shall include removal, transportation, and 
satisfactory placement of dredged materials as shown on the Contract Drawings and 
described herein.  Dredging limits shown on the Contract Drawings were defined based 
on surveys performed during the development of these specifications.  These limits may 
require adjustment based on pre-dredging surveys. 

 
B. Required Dredging:  Required dredging under this contract includes all materials lying 

above the minus 6.5-foot bottom reference plane, as referenced to Mean Lower Low 
Water (MLLW) tidal datum based on the bench mark noted in the Contract Drawings, over 
the limits of dredging as shown on the Contract Drawings.   

 
C. Hydraulic Dredging:  Material shall be excavated by hydraulic pipeline dredges.  Material 

shall be pumped to the designated placement area; booster pumps shall be used as 
needed.  Pipes shall be kept in good water-tight condition to prevent leakage of material.  
Failure to repair leaks or change methods of operations that cause spillage will result in 
suspension of dredging operations and require prompt repair or change of operation to 
prevent leakage or spillage. 

 
D. Side Slopes:  Dredging on side slopes shall follow, as closely as practicable, the lines 

indicated or specified.  The Contractor shall be paid for removal of material located above 
side slopes of 1V:3H originating at the dredge limit as shown on the Contract Drawings.  
Material removed from below the slope line will be considered excessive dredging.  The 
removal of side slope material is not required where proximity to existing structures limits 
dredge access, provided a stable slope is achieved at the limits of dredging. 

 
E. Allowable Overdepth:  To perform advanced maintenance and accommodate the 

imprecision of the dredging process, contractor shall dredge up to 1.0 foot deeper than 
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the design depth as shown on the Contract Drawings.  Material actually removed from 
within the specified overdepth area will be paid for at the contract unit price for dredging.  
Side slopes for allowable overdepth shall be vertical.  Overdepth dredging shall be paid 
for only in areas where pre-dredge survey depths are shallower than the proposed design 
depth. 

 
F. Excessive Dredging:   Material removed from beyond the limits of dredging or below the 

allowable overdepth as specified on the Contract Drawings shall be considered excessive 
dredging for which payment will not be made.  Nothing herein shall be construed to prevent 
payment for the removal of shoals performed in accordance with the specifications herein. 
The Contractor should be aware that dredging of material below depths authorized in the 
related permits will expose him to potential legal action and fines from Federal and State 
regulatory agencies. 

 
G. Shoaling:  If, before the Contract is completed, shoaling occurs in any section previously 

accepted, the Engineer may direct the Contractor to re-dredge the shoaled areas at the 
Unit Price Bid. 

 
H. Notification of the U.S. Coast Guard: Prior to commencement of work on this Contract, the 

Contractor shall notify the Commander, Fifth Coast Guard District, of his intended 
operations to dredge and request that it be published in the Local Notice to Mariners.  This 
notification must be given in sufficient time so that it appears in the Notice to Mariners at 
least one week prior to the commencement of the dredging operation. 

 
I. Navigational Aids:  The Contractor shall not relocate or move any aids to navigation that 

have been established by the U.S. Coast Guard.  If it becomes necessary to have any aid 
to navigation moved in order to complete dredging operations under this Contract, the 
Contractor shall notify the U.S. Coast Guard Sector Delaware Bay, Philadelphia, PA, in 
writing with a copy to the Engineer not less than fifteen (15) days prior to such need for 
movement.  The Contractor shall notify the U.S. Coast Guard of the appropriate time the 
navigation aid may be relocated to its original position. 

 
J. Signal Lights:  The Contractor shall display signal lights and conduct his operations in 

accordance with the General Regulations of the U.S. Coast Guard governing lights and 
day signals to be displayed by dredges held in a stationary position by moorings or spuds 
and by towing vessels with tows on which no signals can be displayed. 

 
K. Vessel Traffic:  The Owner will not attempt to keep the existing channel free from vessels 

or other obstructions.  The Contractor shall conduct the work in such a manner as to 
minimize obstruction to navigation, and in case the Contractor’s plant so obstructs the 
channel as to make difficult or endanger the passage of vessels, said plant shall be 
promptly moved on the approach of any vessel to such an extent as may be necessary to 
afford a practicable and safe passage.  In order to facilitate the prompt relocation of the 
Contractor’s plant to allow safe passage of vessels (docking or sailing), Contractor’s plant 
must be equipped with a ship-to-ship radio which is capable of transmitting and receiving 
on both Channel 13 (ship-to-ship) and Channel 16 (hailing/emergency). 

 
L. Explosives, Unexploded Ordnance, or Munitions of Concern:  Prior to commencement of 

dredging, the Contractor shall submit a plan for the inspection, identification, handling and 
disposal of munitions of concern to the Engineer for approval.  The Contractor shall 
continually inspect the dredging operations area to determine the presence of any 
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munitions or similar items that may be encountered during the course of the work.  Should 
such inspections detect any such items, the Contractor shall immediately notify the Owner 
and suspend or limit operations in order to protect personnel, equipment, and property 
from harm.  Operations involving handling of material suspected to contain munitions or 
other suspect materials shall be suspended until inspected and cleared for activity by a 
certified and authorized representative of the designated Agency.  The Contractor shall 
attempt no handling or disposal of munitions or similar materials.  
 

3.3 PLACEMENT OF DREDGED MATERIAL 
 

A. Placement of dredged material shall be into the surf zone of the Atlantic Ocean beach 
north of Indian River Inlet.  Refer to Specification Section 31 23 23 for details. 
 

3.4 POST-DREDGING SURVEY 
 

A.   After dredging in a section is completed, post-dredging surveys shall be performed over 
the contract area at the expense of the Contractor.  Post-dredging surveys shall be 
performed as close to the completion of dredging activity as possible, within fourteen (14) 
days or less.  The Contractor shall notify the Engineer when soundings are to be made.  
Plots and electronic files of the post-dredging survey and final quantity computations shall 
be submitted for the approval of the Engineer for final examination and acceptance of the 
work. 

 
B. Hydrographic surveys shall be completed as specified in Section 3.1 Parts B through D. 

 
3.5 FINAL EXAMINATION AND ACCEPTANCE 

 
A. If any shoals, lumps, or lack of design depth be disclosed by examination of the post-

dredging survey, the Contractor shall be required to continue dredging until the design 
depth is obtained.  If the bottom material is soft and the shoal areas are small and form no 
material obstruction to navigation, the removal of such shoals may be waived at the 
discretion of the Engineer.  At the completion of any additional dredging, a new post-
dredging survey shall be completed at the expense of the Contractor. The Contractor shall 
notify the Engineer when additional soundings are to be made.  Plots and electronic files 
of the new post-dredging survey and final quantity computations shall be submitted for the 
approval of the Engineer for final examination and acceptance of the work.  When the area 
is found to be in a satisfactory condition, it will be accepted as final. 

 
B. After acceptance of the completed work by the Owner, the Contractor shall prepare and 

submit to the Engineer final survey information in hardcopy and electronic (AutoCAD) 
formats.  Survey data shall include plan view drawings with soundings (bathymetry plot), 
channel lines, features, and other structures at 1-inch = 50-feet scale, dredging area cross-
sections at minimum 25-foot stations perpendicular to the baseline of dredging showing 
pre-dredging and post-dredging surfaces with the design dredging template, and 
processed survey data.  Dates of the surveys and horizontal and vertical datum shall be 
provided with the survey data. 

 
C. Final Acceptance of work and corrections made thereon will not be reopened after having 

once been made, except on evidence of collusion, fraud or obvious error, and the 
acceptance of a completed section shall not change the time of payment of the retained 
percentages of the whole or any part of the work. 
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PART 4 – COMPENSATION 

 
4.1 MEASUREMENT 

 
A. Dredging and Dredged Material Placement shall be measured on a cubic yard basis.  

Volumes shall be calculated by computing the total volume between the bottom surface 
shown by soundings of the pre-dredging survey approved by the Engineer and the bottom 
surface shown by the soundings of the post-dredging survey approved by the Engineer 
and accepted as final, within the limits of allowable overdepth as described above.  
Payment will not be made for excessive dredging. 

 
B. The volume of material removed and paid for shall be computed using the Average End 

Area Method comparing sections from the pre-dredging and post-dredging hydrographic 
surveys.  Both surveys shall be controlled from the same common baseline of dredging 
and the same common horizontal and vertical datum as shown on the Contract Drawings.  
Surveys shall be taken on section lines at minimum 25 foot stations perpendicular to the 
baseline and on minimum ten (10) foot centers along each section line.  Survey drawings 
shall include plan view and cross-sections at each section line extending beyond the 
adjacent federal channel limit. 

 
4.2  PAYMENT 

 
A. Payment for “Hydraulic Dredging,” complete, shall be made at the Unit Price Bid per cubic 

yard under Item No. 2 on the Bid Form. 
 
B. The above prices shall include all the work described in this Section and shown on the 

Contract Drawings including all labor, materials, supplies, services, loading, unloading, 
transportation, fuel power, water surveys, and equipment necessary to complete the work 
in every respect to the satisfaction of the Engineer. 

 
-- End of Section – 
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Certificate of Analysis No.:  18081530

Findling, Inc.

Project Manager: Suri Surendra
Project Name :  Massey's Ditch Channel

August 23, 2018

6630 Baltimore National Pike
Baltimore, MD 21228

Phone: (410) 747-8770
Fax: (410) 788-8723

Analytical Report for

Project ID : 18-1026
Project Location: Millsboro, DE

Phase Separation Science, Inc.
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OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

PHASE
SEPARATION

SCIENCE,
INC.

Suri Surendra 
Findling, Inc.
3401 Carlins Park Drive 
Baltimore, MD 21215  
 
Reference:   PSS Work Order(s) No: 18081530 
                   Project Name: Massey's Ditch Channel
                   Project Location: Millsboro, DE 
                   Project ID.: 18-1026
                  

Dear Suri Surendra :

This report includes the analytical results from the analyses performed on the samples received under the project
name referenced above and identified with the Phase Separation Science (PSS) Work Order(s) numbered
18081530.    

All work reported herein has been performed in accordance with current NELAP standards, referenced
methodologies, PSS Standard Operating Procedures and the PSS Quality Assurance Manual unless otherwise
noted in the Case Narrative Summary. PSS is limited in liability to the actual cost of the sample analysis done.

PSS reserves the right to return any unused samples, extracts or related solutions.  Otherwise, the samples are
scheduled for disposal, without any further notice, on September 19, 2018, with the exception of air canisters
which are cleaned immediately following analysis.  This includes any samples that were received with a request
to be held but lacked a specific hold period.  It is your responsibility to provide a written request defining a
specific disposal date if additional storage is required.  Upon receipt , the request will be acknowledged by PSS,
thus extending the storage period.

This report shall not be reproduced except in full, without the written approval of an authorized PSS
representative.  A copy of this report will be retained by PSS for at least 5 years, after which time it will be
disposed of without further notice, unless prior arrangements have been made.

We thank you for selecting Phase Separation Science, Inc. to serve your analytical needs.  If you have any
questions concerning this report, do not hesitate to contact us at 410-747-8770 or info@phaseonline.com.

Sincerely,

August 23, 2018

Dan Prucnal
Laboratory Manager
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Sample Summary
Client Name: Findling, Inc.

Project Name: Massey's Ditch Channel

 Sample Id
Sample at Surface
Sample at Depth

08/07/18 11:00
08/07/18 11:00

Date/Time Collected Lab Sample Id
18081530-001
18081530-002

SOIL
SOIL

Matrix 

 A target analyte or common laboratory contaminant was identified in the method blank. Its presence indicates possible
 field or laboratory contamination. 
 Results Pending Final Confirmation.
 The data exceeds the upper calibration limit; therefore, the concentration is reported as estimated.
 The result exceeds the regulatory level for Toxicity Characteristic (TCLP) as cited in 40 CFR 261.24 Table 1.
 The target analyte was positively identified below the reporting limit but greater than the MDL. 
 This is the Laboratory Method Detection Limit which is equivalent to the Limit of Detection (LOD).  The LOD is an estimate of the 
 minimum amount of a substance that an analytical process can reliably detect.  This value will remain constant across multiple similar 
 instrumentation and among different analysts.  An LOD is analyte and matrix specific.
 Not Detected at or above the reporting limit.
 PSS Reporting Limit.
 Not detected.

Please reference the Chain of Custody and Sample Receipt Checklist for specific container counts and preservatives. Any sample
conditions not in compliance with sample acceptance criteria are described in Case Narrative Summary.

Notes:
    1. The presence of a common laboratory contaminant such as methylene chloride may be considered a possible laboratory artifact.  Where 
        observed, appropriate consideration of data should be taken.
    2. Unless otherwise noted in the case narrative, results are reported on a dry weight basis with the exception of pH, flashpoint, moisture, and 
        paint filter test.
    3. Drinking water samples collected for the purpose of compliance with SDWA may not be suitable for their intended use unless collected by a 
        certified sampler [COMAR 26.08.05.07.C.2]. 
   4.  The analyses of 1,2-dibromo-3-chloropropane (DBCP) and 1,2-dibromoethane (EDB) by EPA 524.2 and calcium, magnesium, sodium and
        iron by EPA 200.8 are not currently promulgated for use in testing to meet the Safe Drinking Water Act and as such cannot be used for 
        compliance purposes.  The listings of the current promulgated methods for testing in compliance with the Safe Drinking Water Act can be 
        found in the 40 CFR part 141.1, for the primary drinking water contaminates, and part 141.3, for the secondary drinking water contaminates.
   5.  Sample prepared under EPA 3550C with concentrations greater than 20 mg/Kg should employ the microtip extraction procedure if required to
        meet data quality objectives. 
   6.  The analysis of acrolein by EPA 624 must be analyzed within three days of sampling unless pH is adjusted to 4-5 units [40 CFR part 136.3(e)].
   7.  Method 180.1, The Determination of Turbidity by Nephelometry, recommends samples over 40 NTU be diluted until the turbidity falls below 
        40 units.  Routine samples over 40 NTU may not be diluted as long as the data quality objectives are not affected.
   8.  Alkalinity results analyzed by EPA 310.2 that are reported by dilution are estimated and are not in compliance with method requirements. 

Project ID: 18-1026

18081530Work Order Number(s): 

The following samples were received under chain of custody by Phase Separation Science (PSS) on 08/15/2018 at 04:10 pm

Certifications:
   NELAP Certifications: PA 68-03330, VA 460156
   State Certifications: MD 179, WV 303
   Regulated Soil Permit: P330-12-00268
   NSWC USCG Accepted Laboratory
   LDBE MWAA LD1997-0041-2015

   B   
            
   C       
   E       
   Fail    
   J        
   MDL
           

   ND   
   RL    
   U     

Standard Flags/Abbreviations:
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   84Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-001PSS Sample ID:

SOILMatrix: 
Sample at Surface Sample ID:

TAL Metals Analytical Method:

08/21/18 20:48

08/21/18 02:50

08/21/18 20:48

08/21/18 20:48

08/21/18 02:50

08/21/18 02:50

08/21/18 20:48

08/21/18 20:48

08/21/18 02:50

08/21/18 02:50

08/21/18 20:48

08/21/18 02:50

08/21/18 20:48

08/21/18 20:48

08/21/18 02:50

08/21/18 02:50

08/21/18 20:48

08/21/18 02:50

08/21/18 02:50

08/22/18 15:14

08/21/18 02:50

08/21/18 20:48

08/21/18 02:50

3050BPreparation Method: 

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

Aluminum

Antimony

Arsenic

Barium

Beryllium

Cadmium

Calcium

Chromium

Cobalt

Copper

Iron

Lead

Magnesium

Manganese

Mercury

Nickel

Potassium

Selenium

Silver

Sodium

Thallium

Vanadium

Zinc

Result

 

 

 

 

 

 

 

 

 

 

 

 

54

2.7

0.54

2.7

2.7

2.7

54

2.7

2.7

2.7

54

2.7

54

2.7

0.11

2.7

54

2.7

2.7

54

2.1

2.7

11

Flag

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

2,100
ND

0.83
3.4
ND

ND

550
3.4
ND

ND

1,600
ND

510
43
ND

ND

250
ND

ND

1,700
ND

3.7
ND

SW-846 6020 A

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

AnalystPrepared Analyzed
  

DilRL
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   84Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-001PSS Sample ID:

SOILMatrix: 
Sample at Surface Sample ID:

Organochlorine Pesticides Analytical Method:

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

08/16/18 15:27

SW3550CPreparation Method: 

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

alpha-BHC

gamma-BHC (Lindane)

beta-BHC

delta-BHC

Heptachlor

Aldrin

Heptachlor epoxide

gamma-Chlordane

alpha-Chlordane

4,4-DDE

Endosulfan I

Dieldrin

Endrin

4,4-DDD

Endosulfan II

4,4-DDT

Endrin aldehyde

Methoxychlor

Endosulfan sulfate

Endrin ketone

Toxaphene

Chlordane

Result

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

4.8

120

120

Flag

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

SW-846 8081 B

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

AnalystPrepared Analyzed
  

DilRL
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   84Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-001PSS Sample ID:

SOILMatrix: 
Sample at Surface Sample ID:

Polychlorinated Biphenyls

Polyaromatic Hydrocarbons (PAHs)

Analytical Method:

Analytical Method:

08/20/18 20:42

08/20/18 20:42

08/20/18 20:42

08/20/18 20:42

08/20/18 20:42

08/20/18 20:42

08/20/18 20:42

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

08/20/18 18:51

SW3550C

SW3550C

Preparation Method: 

Preparation Method: 

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

PCB-1016

PCB-1221

PCB-1232

PCB-1242

PCB-1248

PCB-1254

PCB-1260

Acenaphthene

Acenaphthylene

Anthracene

Benzo(a)anthracene

Benzo(a)pyrene

Benzo(b)fluoranthene

Benzo(g,h,i)perylene

Benzo(k)fluoranthene

Chrysene

Dibenz(a,h)Anthracene

Fluoranthene

Fluorene

Indeno(1,2,3-c,d)Pyrene

2-Methylnaphthalene

Naphthalene

Phenanthrene

Pyrene

Result

Result

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

0.061

0.061

0.061

0.061

0.061

0.061

0.061

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

Flag

Flag

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

Units

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

SW-846 8082 A

SW-846 8270 C

1029

1029

1029

1029

1029

1029

1029

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

Analyst

Analyst

Prepared

Prepared

Analyzed

Analyzed

  

  

Clean up Method: SW846 3665A
Dil

Dil

RL

RL
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   80Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-002PSS Sample ID:

SOILMatrix: 
Sample at Depth Sample ID:

TAL Metals Analytical Method:

08/21/18 20:52

08/21/18 02:55

08/21/18 20:52

08/21/18 02:55

08/21/18 02:55

08/21/18 02:55

08/21/18 20:52

08/21/18 02:55

08/21/18 02:55

08/21/18 02:55

08/21/18 20:52

08/21/18 02:55

08/21/18 20:52

08/21/18 20:52

08/21/18 02:55

08/21/18 02:55

08/21/18 20:52

08/21/18 02:55

08/21/18 02:55

08/22/18 15:19

08/21/18 02:55

08/21/18 20:52

08/21/18 02:55

3050BPreparation Method: 

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

Aluminum

Antimony

Arsenic

Barium

Beryllium

Cadmium

Calcium

Chromium

Cobalt

Copper

Iron

Lead

Magnesium

Manganese

Mercury

Nickel

Potassium

Selenium

Silver

Sodium

Thallium

Vanadium

Zinc

Result

 

 

 

 

 

 

 

 

 

 

 

 

 

 

62

3.1

0.62

3.1

3.1

3.1

62

3.1

3.1

3.1

62

3.1

62

3.1

0.12

3.1

62

3.1

3.1

62

2.5

3.1

12

Flag

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

2,100
ND

0.97
ND

ND

ND

900
ND

ND

ND

1,500
ND

510
46
ND

ND

230
ND

ND

2,200
ND

3.2
ND

SW-846 6020 A

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

1051

AnalystPrepared Analyzed
  

DilRL
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   80Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-002PSS Sample ID:

SOILMatrix: 
Sample at Depth Sample ID:

Organochlorine Pesticides Analytical Method:

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

08/16/18 15:55

SW3550CPreparation Method: 

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

alpha-BHC

gamma-BHC (Lindane)

beta-BHC

delta-BHC

Heptachlor

Aldrin

Heptachlor epoxide

gamma-Chlordane

alpha-Chlordane

4,4-DDE

Endosulfan I

Dieldrin

Endrin

4,4-DDD

Endosulfan II

4,4-DDT

Endrin aldehyde

Methoxychlor

Endosulfan sulfate

Endrin ketone

Toxaphene

Chlordane

Result

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

4.9

120

120

Flag

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

SW-846 8081 B

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

1014

AnalystPrepared Analyzed
  

DilRL
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No: 18081530
Findling, Inc.,  Baltimore, MD

Project ID: 18-1026

August 23, 2018

CERTIFICATE OF ANALYSIS

PHASE
SEPARATION

SCIENCE,
INC.

OFFICES:
6630 BALTIMORE NATIONAL PIKE
ROUTE 40 WEST
BALTIMORE, MD 21228
410-747-8770
800-932-9047
FAX 410-788-8723

Project Name: Massey's Ditch Channel
Project Location: Millsboro, DE

08/15/2018 16:10   80Date/Time Received: % Solids:
08/07/2018 11:00Date/Time Sampled: 18081530-002PSS Sample ID:

SOILMatrix: 
Sample at Depth Sample ID:

Polychlorinated Biphenyls

Polyaromatic Hydrocarbons (PAHs)

Analytical Method:

Analytical Method:

08/20/18 21:10

08/20/18 21:10

08/20/18 21:10

08/20/18 21:10

08/20/18 21:10

08/20/18 21:10

08/20/18 21:10

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

08/20/18 19:18

SW3550C

SW3550C

Preparation Method: 

Preparation Method: 

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/16/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

08/20/18

PCB-1016

PCB-1221

PCB-1232

PCB-1242

PCB-1248

PCB-1254

PCB-1260

Acenaphthene

Acenaphthylene

Anthracene

Benzo(a)anthracene

Benzo(a)pyrene

Benzo(b)fluoranthene

Benzo(g,h,i)perylene

Benzo(k)fluoranthene

Chrysene

Dibenz(a,h)Anthracene

Fluoranthene

Fluorene

Indeno(1,2,3-c,d)Pyrene

2-Methylnaphthalene

Naphthalene

Phenanthrene

Pyrene

Result

Result

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

0.061

0.061

0.061

0.061

0.061

0.061

0.061

21

21

21

21

21

21

21

21

21

21

21

21

21

21

21

21

21

Flag

Flag

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

mg/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

ug/kg

Units

Units

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

SW-846 8082 A

SW-846 8270 C

1029

1029

1029

1029

1029

1029

1029

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

1055

Analyst

Analyst

Prepared

Prepared

Analyzed

Analyzed

  

  

Clean up Method: SW846 3665A
Dil

Dil

RL

RL
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ANALYTICAL REPORT
August  22,  2018

Phase Separation Science, Inc

Sample Delivery Group: L1019321

Samples Received: 08/18/2018

Project Number: 18081530

Description: 18-1026

Report To: Lynn Jackson

6630 Baltimore National Pike

Catonsville, MD  21228

Entire Report Reviewed By:

August  22,  2018

[Preliminary Report]

Nancy McLain
Pro ject  Manager

Results relate only to the items tested or calibrated and are reported as rounded values. This test report shall not be 
reproduced, except in full, without written approval of the laboratory.  Where applicable, sampling conducted by Pace National
is performed per guidance provided in laboratory standard operating procedures: 060302, 060303, and 060304.

12065 Lebanon Rd    Mount Jul iet ,  TN 37122    615-758-5858    800-767-5859    www.pacenational .com

August  22,  2018

Nancy McLain
Pro ject  Manager
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ONE LAB. NATIONWIDE.SAMPLE SUMMARY

Collected by Collected date/time Received date/time

18081530-001  L1019321-01  Solid 08/07/18 11:00 08/18/18 08:45

Method Batch Dilution Preparation Analysis Analyst

date/time date/time

Total Solids by Method 2540 G-2011 WG1155307 1 08/21/18 14:49 08/21/18 14:55 KS

Wet Chemistry by Method USDA LOI WG1155271 1 08/21/18 18:03 08/22/18 15:00 MMF

Collected by Collected date/time Received date/time

18081530-002  L1019321-02  Solid 08/07/18 11:00 08/18/18 08:45

Method Batch Dilution Preparation Analysis Analyst

date/time date/time

Total Solids by Method 2540 G-2011 WG1155307 1 08/21/18 14:49 08/21/18 14:55 KS

Wet Chemistry by Method USDA LOI WG1155271 1 08/21/18 18:03 08/22/18 15:00 MMF
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ONE LAB. NATIONWIDE.CASE NARRATIVE

All sample aliquots were received at the correct temperature, in the proper containers, with the 
appropriate preservatives, and within method specified holding times, unless qualified or notated within
the report.  Where applicable, all MDL (LOD) and RDL (LOQ) values reported for environmental samples
have been corrected for the dilution factor used in the analysis.  All Method and Batch Quality Control 
are within established criteria except where addressed in this case narrative, a non-conformance form 
or properly qualified within the sample results. By my digital signature below, I affirm to the best of my 
knowledge, all problems/anomalies observed by the laboratory as having the potential to affect the 
quality of the data have been identified by the laboratory, and no information or data have been 
knowingly withheld that would affect the quality of the data.

[Preliminary Report]

Nancy McLain
Pro jec t  Manager
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ONE LAB. NATIONWIDE.SAMPLE RESULTS - 01
L 1 0 1 9 3 2 1

18081530-001
C o l l e c t e d  d a t e / t i m e :   0 8 / 0 7 / 1 8  1 1 : 0 0

Total Solids by Method 2540 G-2011

 Result Qualifier Dilution Analysis Batch

Analyte % date / time

Total Solids 86.1 1 08/21/2018 14:55 WG1155307

Wet Chemistry by Method USDA LOI

 Result Qualifier MDL RDL Dilution Analysis Batch

Analyte mg/kg mg/kg mg/kg date / time

TOC (Total Organic Carbon) 1750 3.33 10.0 1 08/22/2018 15:00 WG1155271
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ONE LAB. NATIONWIDE.SAMPLE RESULTS - 02
L 1 0 1 9 3 2 1

18081530-002
C o l l e c t e d  d a t e / t i m e :   0 8 / 0 7 / 1 8  1 1 : 0 0

Total Solids by Method 2540 G-2011

 Result Qualifier Dilution Analysis Batch

Analyte % date / time

Total Solids 85.8 1 08/21/2018 14:55 WG1155307

Wet Chemistry by Method USDA LOI

 Result Qualifier MDL RDL Dilution Analysis Batch

Analyte mg/kg mg/kg mg/kg date / time

TOC (Total Organic Carbon) 1360 3.33 10.0 1 08/22/2018 15:00 WG1155271

1

Cp
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ONE LAB. NATIONWIDE.QUALITY CONTROL SUMMARYWG1155307
T o t a l  S o l i d s  b y  M e t h o d  2 5 4 0  G - 2 0 1 1 L 1 0 1 9 3 2 1 - 0 1 , 0 2

Method Blank (MB)

(MB) R3335634-1  08/21/18 14:55

 MB Result MB Qualifier MB MDL MB RDL

Analyte % % %

Total Solids 0.00100

L1019321-02 Original Sample (OS) • Duplicate (DUP)

(OS) L1019321-02  08/21/18 14:55 • (DUP) R3335634-3  08/21/18 14:55

 Original Result DUP Result Dilution DUP RPD DUP Qualifier DUP RPD 
Limits

Analyte % % % %

Total Solids 85.8 86.3 1 0.566 10

Laboratory Control Sample (LCS)

(LCS) R3335634-2  08/21/18 14:55

 Spike Amount LCS Result LCS Rec. Rec. Limits LCS Qualifier

Analyte % % % %

Total Solids 50.0 50.0 100 85.0-115
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ONE LAB. NATIONWIDE.QUALITY CONTROL SUMMARYWG1155271
W e t  C h e m i s t r y  b y  M e t h o d  U S D A  L O I L 1 0 1 9 3 2 1 - 0 1 , 0 2

Method Blank (MB)

(MB) R3335785-1  08/22/18 14:59

 MB Result MB Qualifier MB MDL MB RDL

Analyte mg/kg mg/kg mg/kg

TOC (Total Organic Carbon) U 3.33 10.0

L1019321-01 Original Sample (OS) • Duplicate (DUP)

(OS) L1019321-01  08/22/18 15:00 • (DUP) R3335785-4  08/22/18 15:00

 Original Result DUP Result Dilution DUP RPD DUP Qualifier DUP RPD 
Limits

Analyte mg/kg mg/kg % %

TOC (Total Organic Carbon) 1750 1870 1 7.15 20

Laboratory Control Sample (LCS) • Laboratory Control Sample Duplicate (LCSD)

(LCS) R3335785-2  08/22/18 14:59 • (LCSD) R3335785-3  08/22/18 14:59

 Spike Amount LCS Result LCSD Result LCS Rec. LCSD Rec. Rec. Limits LCS Qualifier LCSD Qualifier RPD RPD Limits

Analyte mg/kg mg/kg mg/kg % % % % %

TOC (Total Organic Carbon) 3890 6730 6330 173 163 39.6-180 6.08 20
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ONE LAB. NATIONWIDE.GLOSSARY OF TERMS

Guide to Reading and Understanding Your Laboratory Report

The information below is designed to better explain the various terms used in your report of analytical results from the Laboratory.  This is not 
intended as a comprehensive explanation, and if you have additional questions please contact your project representative.

Abbreviations and Definitions

MDL Method Detection Limit.

RDL Reported Detection Limit.

Rec. Recovery.

RPD Relative Percent Difference.

SDG Sample Delivery Group.

U Not detected at the Reporting Limit (or MDL where applicable).

Analyte The name of the particular compound or analysis performed. Some Analyses and Methods will have multiple analytes 
reported.

Dilution

If the sample matrix contains an interfering material, the sample preparation volume or weight values differ from the 
standard, or if concentrations of analytes in the sample are higher than the highest limit of concentration that the 
laboratory can accurately report, the sample may be diluted for analysis. If a value different than 1 is used in this field, the 
result reported has already been corrected for this factor.

Limits
These are the target % recovery ranges or % difference value that the laboratory has historically determined as normal 
for the method and analyte being reported. Successful QC Sample analysis will target all analytes recovered or 
duplicated within these ranges.

Original Sample The non-spiked sample in the prep batch used to determine the Relative Percent Difference (RPD) from a quality control 
sample. The Original Sample may not be included within the reported SDG.

Qualifier
This column provides a letter and/or number designation that corresponds to additional information concerning the result
reported. If a Qualifier is present, a definition per Qualifier is provided within the Glossary and Definitions page and 
potentially a discussion of possible implications of the Qualifier in the Case Narrative if applicable.

Result

The actual analytical final result (corrected for any sample specific characteristics) reported for your sample. If there was 
no measurable result returned for a specific analyte, the result in this column may state “ND” (Not Detected) or “BDL” 
(Below Detectable Levels). The information in the results column should always be accompanied by either an MDL 
(Method Detection Limit) or RDL (Reporting Detection Limit) that defines the lowest value that the laboratory could detect 
or report for this analyte.

Case Narrative (Cn)
A brief discussion about the included sample results, including a discussion of any non-conformances to protocol 
observed either at sample receipt by the laboratory from the field or during the analytical process. If present, there will 
be a section in the Case Narrative to discuss the meaning of any data qualifiers used in the report.

Quality Control 
Summary (Qc)

This section of the report includes the results of the laboratory quality control analyses required by procedure or 
analytical methods to assist in evaluating the validity of the results reported for your samples. These analyses are not 
being performed on your samples typically, but on laboratory generated material.

Sample Chain of 
Custody (Sc)

This is the document created in the field when your samples were initially collected. This is used to verify the time and 
date of collection, the person collecting the samples, and the analyses that the laboratory is requested to perform. This 
chain of custody also documents all persons (excluding commercial shippers) that have had control or possession of the 
samples from the time of collection until delivery to the laboratory for analysis.

Sample Results (Sr)
This section of your report will provide the results of all testing performed on your samples. These results are provided 
by sample ID and are separated by the analyses performed on each sample. The header line of each analysis section for
each sample will provide the name and method number for the analysis reported.

Sample Summary (Ss) This section of the Analytical Report defines the specific analyses performed for each sample ID, including the dates and
times of preparation and/or analysis.

Qualifier Description

The remainder of this page intentionally left blank, there are no qualifiers applied to this SDG.
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ONE LAB. NATIONWIDE.

Pace National is the only environmental laboratory accredited/certified to support your work nationwide from one location. One phone call, one point of contact, one laboratory. No other lab is as 
accessible or prepared to handle your needs throughout the country. Our capacity and capability from our single location laboratory is comparable to the collective totals of the network 
laboratories in our industry. The most significant benefit to our one location design is the design of our laboratory campus. The model is conducive to accelerated productivity, decreasing 
turn-around time, and preventing cross contamination, thus protecting sample integrity. Our focus on premium quality and prompt service allows us to be YOUR LAB OF CHOICE. 
* Not all certifications held by the laboratory are applicable to the results reported in the attached report. 
* Accreditation is only applicable to the test methods specified on each scope of accreditation held by Pace National.

 

State Accreditations
Alabama 40660  Nebraska NE-OS-15-05

Alaska 17-026  Nevada TN-03-2002-34

Arizona AZ0612  New Hampshire 2975

Arkansas 88-0469  New Jersey–NELAP TN002

California 2932  New Mexico ¹ n/a

Colorado TN00003  New York 11742

Connecticut PH-0197  North Carolina Env375

Florida E87487  North Carolina ¹ DW21704

Georgia NELAP  North Carolina ³ 41

Georgia ¹ 923  North Dakota R-140

Idaho TN00003  Ohio–VAP CL0069

Illinois 200008  Oklahoma 9915

Indiana C-TN-01  Oregon TN200002

Iowa 364  Pennsylvania 68-02979

Kansas E-10277  Rhode Island LAO00356

Kentucky ¹ ⁶ 90010  South Carolina 84004

Kentucky ² 16  South Dakota n/a

Louisiana AI30792  Tennessee ¹ ⁴ 2006

Louisiana ¹ LA180010  Texas T 104704245-17-14

Maine TN0002  Texas ⁵ LAB0152

Maryland 324  Utah TN00003

Massachusetts M-TN003  Vermont VT2006

Michigan 9958  Virginia 460132

Minnesota 047-999-395  Washington C847

Mississippi TN00003  West Virginia 233

Missouri 340  Wisconsin 9980939910

Montana CERT0086  Wyoming A2LA

     

Third Party  Federal Accreditations
A2LA – ISO 17025 1461.01  AIHA-LAP,LLC EMLAP 100789

A2LA – ISO 17025 ⁵ 1461.02  DOD 1461.01

Canada 1461.01  USDA P330-15-00234

EPA–Crypto TN00003    

ACCREDITATIONS & LOCATIONS

 

¹ Drinking Water   ² Underground Storage Tanks   ³ Aquatic Toxicity   ⁴ Chemical/Microbiological   ⁵ Mold   ⁶ Wastewater      n/a Accreditation not applicable

 

 

Our Locations
Pace National has sixty-four client support centers that provide sample pickup and/or the delivery of sampling supplies. If you would like assistance from one of our support offices, please contact
our main office. Pace National performs all testing at our central laboratory.

1

Cp

2

Tc

3

Ss

4

Cn

5

Sr

6

Qc

7

Gl

8

Al

9

Sc

ACCOUNT: PROJECT: SDG: DATE/TIME: PAGE:

Phase Separation Science, Inc 18081530 L1019321 08/22/18 15:17 10 of 13
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Phase Separation Science, Inc 18081530 L1019321 08/22/18 15:22 10 of 13
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Case Narrative Summary

18081530Work Order Number(s):
18-1026Project ID: 

Project Name: Massey's Ditch Channel

Client Name: Findling, Inc.

Sample(s) received at a temperature greater than 6 degrees C and ice was present.

Sample Receipt:

NELAP accreditation was held for all analyses performed unless noted below.  See www.phaseonline.com
for complete PSS scope of accreditation.

Any holding time exceedances, deviations from the method specifications, regulatory requirements or variations to the
procedures outlined in the PSS Quality Assurance Manual are outlined below.

The analyses of chlorine, pH, dissolved oxygen, temperature and sulfite for drinking water and non-potable samples
tested for compliance have a maximum holding time of 15 minutes.  As such, all laboratory analyses for these analytes
exceed holding times.

Matrix spike and matrix spike duplicate analyses may not be performed due to insufficient sample quantity.  In these
instances, a laboratory control sample and laboratory control sample duplicate are analyzed unless otherwise noted or
specified in the method.

Unless otherwise noted, surrogate recoveries outside of the acceptance criteria are most often the result of sample
matrix interference and/or sample dilution.

Quality control samples that display a high bias will not be narrated when sample target compounds are not detected.
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Analytical Data Package Information Summary 

Massey's Ditch ChannelProject Name:
Findling, Inc.,  Baltimore, MD

Suri SurendraProject Manager:

Report Prepared For: 
18081530Work Order(s): 

SM2540G

SW-846 6020 A

SW-846 8081 B

SW-846 8082 A

Method

Sample at Surface
Sample at Depth

Sample at Surface
Sample at Depth
72906-1-BKS
72906-1-BLK
Drums S
Drums SD
72906-1-BKS
Sample at Surface
Sample at Depth
Sample at Surface
Sample at Depth

Sample at Surface
Sample at Depth
72845-1-BKS
72845-1-BLK
72845-1-BSD
GM-Sand S
GM-Sand SD

Sample at Surface
Sample at Depth
72861-1-BKS
72861-1-BLK
72861-1-BSD
F-GB-19 (5-7) S
F-GB-19 (5-7) SD

Client Sample Id

18081530-001
18081530-002

18081530-001
18081530-002
72906-1-BKS
72906-1-BLK
18081507-001 S
18081507-001 SD
72906-1-BKS
18081530-001
18081530-002
18081530-001
18081530-002

18081530-001
18081530-002
72845-1-BKS
72845-1-BLK
72845-1-BSD
18081426-001 S
18081426-001 SD

18081530-001
18081530-002
72861-1-BKS
72861-1-BLK
72861-1-BSD
18080812-014 S
18080812-014 SD

Lab Sample Id

S
S

S
S
S
S
S
S
S
S
S
S
S

S
S
S
S
S
S
S

S
S
S
S
S
S
S

Mtx

156186
156186

72906
72906
72906
72906
72906
72906
72906
72906
72906
72906
72906

72845
72845
72845
72845
72845
72845
72845

72861
72861
72861
72861
72861
72861
72861

Prep Batch

156186
156186

156357
156357
156357
156357
156357
156357
156382
156382
156382
156456
156456

156220
156220
156220
156220
156220
156220
156220

156268
156268
156268
156268
156268
156268
156268

Analytical  Batch

08/07/2018
08/07/2018

08/07/2018
08/07/2018

--------
--------

08/15/2018
08/15/2018

--------
08/07/2018
08/07/2018
08/07/2018
08/07/2018

08/07/2018
08/07/2018

--------
--------
--------

08/13/2018
08/13/2018

08/07/2018
08/07/2018

--------
--------
--------

08/07/2018
08/07/2018

Sampled

08/16/2018 12:17
08/16/2018 12:17

08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50
08/20/2018 10:50

08/16/2018 10:30
08/16/2018 10:30
08/15/2018 16:43
08/15/2018 16:43
08/15/2018 16:43
08/15/2018 16:43
08/15/2018 16:43

08/16/2018 10:48
08/16/2018 10:48
08/16/2018 10:48
08/16/2018 10:48
08/16/2018 10:48
08/16/2018 10:48
08/16/2018 10:48

Prepared

08/16/2018 12:17
08/16/2018 12:17

08/21/2018 02:50
08/21/2018 02:55
08/21/2018 00:47
08/21/2018 00:43
08/21/2018 01:20
08/21/2018 01:25
08/21/2018 19:32
08/21/2018 20:48
08/21/2018 20:52
08/22/2018 15:14
08/22/2018 15:19

08/16/2018 15:27
08/16/2018 15:55
08/16/2018 12:11
08/16/2018 11:43
08/16/2018 12:39
08/16/2018 13:07
08/16/2018 13:35

08/20/2018 20:42
08/20/2018 21:10
08/17/2018 10:30
08/17/2018 10:02
08/17/2018 10:58
08/17/2018 11:34
08/17/2018 12:01

Analyzed

1061
1061

1051
1051
1051
1051
1051
1051
1051
1051
1051
1051
1051

1014
1014
1014
1014
1014
1014
1014

1029
1029
1029
1029
1029
1029
1029

Analyst

Initial
Initial

Initial
Initial
BKS
BLK
MS
MSD
Reanalysis
Reanalysis
Reanalysis
Reanalysis
Reanalysis

Initial
Initial
BKS
BLK
BSD
MS
MSD

Initial
Initial
BKS
BLK
BSD
MS
MSD

Analysis Type
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Analytical Data Package Information Summary 

Massey's Ditch ChannelProject Name:
Findling, Inc.,  Baltimore, MD

Suri SurendraProject Manager:

Report Prepared For: 
18081530Work Order(s): 

SW-846 8270 C

Method

Sample at Surface
Sample at Depth
72908-1-BKS
72908-1-BLK
72908-1-BSD
G-PB-7 (2-4) S
G-PB-7 (2-4) SD

Client Sample Id

18081530-001
18081530-002
72908-1-BKS
72908-1-BLK
72908-1-BSD
18081032-005 S
18081032-005 SD

Lab Sample Id

S
S
S
S
S
S
S

Mtx

72908
72908
72908
72908
72908
72908
72908

Prep Batch

156323
156323
156323
156323
156323
156323
156323

Analytical  Batch

08/07/2018
08/07/2018

--------
--------
--------

08/10/2018
08/10/2018

Sampled

08/20/2018 11:38
08/20/2018 11:38
08/20/2018 11:38
08/20/2018 11:38
08/20/2018 11:38
08/20/2018 11:38
08/20/2018 11:38

Prepared

08/20/2018 18:51
08/20/2018 19:18
08/20/2018 16:33
08/20/2018 16:05
08/20/2018 17:01
08/20/2018 17:28
08/20/2018 17:56

Analyzed

1055
1055
1055
1055
1055
1055
1055

Analyst

Initial
Initial
BKS
BLK
BSD
MS
MSD

Analysis Type
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QC Summary   18081530

Findling, Inc.
Massey's Ditch Channel

PHASE SEPARATION SCIENCE, INC.

18081530-001

18081530-001

18081530-001

18081530-002

18081530-002

PSS Sample ID:

PSS Sample ID:

PSS Sample ID:

PSS Sample ID:

PSS Sample ID:

Soil

Soil

Soil

Soil

Soil

Matrix: 

Matrix: 

Matrix: 

Matrix: 

Matrix: 

SW-846 8081 B

SW-846 8082 A

SW-846 8270 C

SW-846 8081 B

SW-846 8082 A

Analytical Method:

Analytical Method:

Analytical Method:

Analytical Method:

Analytical Method:

SW3550C

SW3550C

SW3550C

SW3550C

SW3550C

Prep Method: 

Prep Method: 

Prep Method: 

Prep Method: 

Prep Method: 

08/16/2018

08/16/2018

08/20/2018

08/16/2018

08/16/2018

Date Prep: 

Date Prep: 

Date Prep: 

Date Prep: 

Date Prep: 

156220

156268

156323

156220

156268

Seq Number:

Seq Number:

Seq Number:

Seq Number:

Seq Number:

Decachlorobiphenyl
Tetrachloro-m-xylene

Decachlorobiphenyl
Tetrachloro-m-xylene

2-Fluorobiphenyl
2-Fluorophenol
Nitrobenzene-d5
Phenol-d6
Terphenyl-D14
2,4,6-Tribromophenol

Decachlorobiphenyl
Tetrachloro-m-xylene

Decachlorobiphenyl
Tetrachloro-m-xylene

Surrogate

Surrogate

Surrogate

Surrogate

Surrogate

08/16/18 15:27
08/16/18 15:27

08/20/18 20:42
08/20/18 20:42

08/20/18 18:51
08/20/18 18:51
08/20/18 18:51
08/20/18 18:51
08/20/18 18:51
08/20/18 18:51

08/16/18 15:55
08/16/18 15:55

08/20/18 21:10
08/20/18 21:10

Analysis 
Date

Analysis 
Date

Analysis 
Date

Analysis 
Date

Analysis 
Date

Limits

Limits

Limits

Limits

Limits

23-165
31-145

61-150
42-142

32-107
34-113
35-123
34-120
46-154
31-113

23-165
31-145

61-150
42-142

%Rec 

%Rec 

%Rec 

%Rec 

%Rec 

118
97

82
66

88
80
83
80
89
94

108
91

87
65

%
%

%
%

%
%
%
%
%
%

%
%

%
%

Units

Units

Units

Units

Units

Flag

Flag

Flag

Flag

Flag
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QC Summary   18081530

Findling, Inc.
Massey's Ditch Channel

PHASE SEPARATION SCIENCE, INC.

18081530-002PSS Sample ID:
SoilMatrix: 

SW-846 8270 CAnalytical Method: SW3550CPrep Method: 
08/20/2018Date Prep: 156323Seq Number:

2-Fluorobiphenyl
2-Fluorophenol
Nitrobenzene-d5
Phenol-d6
Terphenyl-D14
2,4,6-Tribromophenol

Surrogate

08/20/18 19:18
08/20/18 19:18
08/20/18 19:18
08/20/18 19:18
08/20/18 19:18
08/20/18 19:18

Analysis 
Date

Limits

32-107
34-113
35-123
34-120
46-154
31-113

%Rec 

92
80
86
84
89
99

%
%
%
%
%
%

UnitsFlag

F = RPD exceeded the laboratory control limits
X = Recovery of MS, MSD or both outside of QC Criteria
H= Recovery of BS,BSD or both exceeded the laboratory control limits
L = Recovery of BS,BSD or both below the laboratory control limits
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QC Summary   18081530

Findling, Inc.
Massey's Ditch Channel

PHASE SEPARATION SCIENCE, INC.

72906-1-BLKMB Sample Id:
Solid

Solid

Matrix: 

Matrix: 

SW-846 6020 A

SW-846 6020 A

Analytical Method:

Analytical Method:

SW3050B

SW3050B

Prep Method: 

Prep Method: 

08/20/18

08/20/18

Date Prep: 

Date Prep: 

Antimony
Arsenic
Barium
Beryllium
Cadmium
Calcium
Chromium
Cobalt
Copper
Iron
Lead
Magnesium
Manganese
Mercury
Nickel
Potassium
Selenium
Silver
Sodium
Thallium
Vanadium
Zinc

Aluminum

Parameter

Parameter

L

H

Flag

Flag

156357

156357

Seq Number:

Seq Number:

08/21/18 00:47
08/21/18 19:32
08/21/18 19:32
08/21/18 19:32
08/21/18 00:47
08/21/18 19:32
08/21/18 19:32
08/21/18 00:47
08/21/18 19:32
08/21/18 00:47
08/21/18 19:32
08/21/18 00:47
08/21/18 00:47
08/21/18 00:47
08/21/18 00:47
08/21/18 00:47
08/21/18 00:47
08/21/18 00:47
08/21/18 19:32
08/21/18 19:32
08/21/18 19:32
08/21/18 00:47

08/21/18 00:43

Analysis 
Date

Analysis 
Date

Limits

80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120
80-120

RL 

47.22

LCS 
%Rec 

93
100
96
92
89

103
104
89

104
89
95
90
92
92
90
73
89
90

126
86

104
89

16.84
18.00
17.35
16.61
16.10

186
18.76
16.17
18.84
160.2
17.13
163.4
16.72

0.4135
16.36
132.8
16.17
16.32
227.5
15.59
18.85
80.40

23.61

Spike 
Amount 

18.08
18.08
18.08
18.08
18.08
180.8
18.08
18.08
18.08
180.8
18.08
180.8
18.08

0.4519
18.08
180.8
18.08
18.08
180.8
18.08
18.08
90.38

MB 
Result 

MB 
Result 

<2.259
<0.4519
<2.259
<2.259
<2.259
<45.19
<2.259
<2.259
<2.259
<45.19
<2.259
<45.19
<2.259

<0.09038
<2.259
<45.19
<2.259
<2.259
<45.19
<1.808
<2.259
<9.038

ND

72906-1-BKS

72906-1-BLK

LCS Sample Id:

MB Sample Id:

mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg
mg/kg

mg/kg

Units

Units

LCS
Result 

LOD 
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QC Summary   18081530

Findling, Inc.
Massey's Ditch Channel

PHASE SEPARATION SCIENCE, INC.

72845-1-BLK

72861-1-BLK

MB Sample Id:

MB Sample Id:

Solid

Solid

Matrix: 

Matrix: 

SW-846 8081 B

SW-846 8082 A

Analytical Method:

Analytical Method:

SW3550C

SW3550C

Prep Method: 

Prep Method: 

08/15/18

08/16/18

Date Prep: 

Date Prep: 

alpha-BHC
gamma-BHC (Lindane)
beta-BHC
delta-BHC
Heptachlor
Aldrin
Heptachlor epoxide
gamma-Chlordane
alpha-Chlordane
4,4-DDE
Endosulfan I
Dieldrin
Endrin
4,4-DDD
Endosulfan II
4,4-DDT
Endrin aldehyde
Methoxychlor
Endosulfan sulfate
Endrin ketone

PCB-1016
PCB-1260

Parameter

Parameter

%RPD

%RPD

Flag

Flag

25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25

25
25

RPD
Limit

RPD
Limit

1
2
2
3
5
2
4
2
2
3
2
2
6
2
2
8
3
6
4
3

2
1

156220

156268

Seq Number:

Seq Number:

08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11
08/16/18 12:11

08/17/18 10:30
08/17/18 10:30

Analysis 
Date

Analysis 
Date

Limits

Limits

58-120
57-120
59-118
52-123
44-130
59-123
61-119
61-122
61-123
49-131
66-118
60-122
39-133
44-130
59-118
28-134
51-129
33-135
54-124
58-123

60-110
60-98

LCSD 
%Rec 

LCSD 
%Rec 

110
110
104
110
104
107
104
108
118
115
108
112
112
112
109
117
113
113
108
110

80
85

LCSD
Result 

LCSD
Result 

22.09
22.01
20.82
22.07
20.82
21.50
20.91
21.67
23.66
23.02
21.60
22.41
22.39
22.47
21.80
23.37
22.65
22.63
21.65
22.11

0.3951
0.4221

LCS 
%Rec 

LCS 
%Rec 

110
108
102
108
99

106
100
106
116
112
106
109
106
110
107
108
110
106
105
107

77
83

21.91
21.55
20.35
21.50
19.79
21.12
20.03
21.17
23.13
22.39
21.16
21.87
21.09
22.02
21.40
21.64
22.02
21.24
20.88
21.38

0.3879
0.4181

Spike 
Amount 

Spike 
Amount 

19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98
19.98

0.5025
0.5025

MB 
Result 

MB 
Result 

<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996
<3.996

<0.05025
<0.05025

72845-1-BKS

72861-1-BKS

LCS Sample Id:

LCS Sample Id:

72845-1-BSD

72861-1-BSD

LCSD Sample Id:

LCSD Sample Id:

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

mg/kg
mg/kg

Units

Units

LCS
Result 

LCS
Result 

Decachlorobiphenyl
Tetrachloro-m-xylene

Decachlorobiphenyl
Tetrachloro-m-xylene

Surrogate

Surrogate

LCSD
Flag

LCSD
Flag

08/16/18 12:11
08/16/18 12:11

08/17/18 10:30
08/17/18 10:30

Analysis 
Date

Analysis 
Date

Limits

Limits

23-165
31-145

61-150
42-142

LCSD
Result 

LCSD
Result 

111
118

89
93

LCS
Result 

LCS
Result 

104
112

88
92

MB 
%Rec 

MB 
%Rec 

127
133

91
89

%
%

%
%

Units

Units

LCS
Flag

LCS
Flag

MB
Flag

MB
Flag
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QC Summary   18081530

Findling, Inc.
Massey's Ditch Channel

PHASE SEPARATION SCIENCE, INC.

72908-1-BLKMB Sample Id:
SolidMatrix: 

SW-846 8270 CAnalytical Method: SW3550CPrep Method: 
08/20/18Date Prep: 

Acenaphthene
Acenaphthylene
Anthracene
Benzo(a)anthracene
Benzo(a)pyrene
Benzo(b)fluoranthene
Benzo(g,h,i)perylene
Benzo(k)fluoranthene
Chrysene
Dibenz(a,h)Anthracene
Fluoranthene
Fluorene
Indeno(1,2,3-c,d)Pyrene
2-Methylnaphthalene
Naphthalene
Phenanthrene
Pyrene

Parameter %RPD Flag

25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25
25

RPD
Limit

5
3
12
1
2
3
1
1
4
0
5
3
4
0
1
4
2

156323Seq Number:

08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33

Analysis 
Date

Limits

60-116
61-112
66-115
71-113
69-118
65-126
69-112
57-129
72-114
72-110
69-119
65-115
60-127
70-109
59-108
67-117
77-111

LCSD 
%Rec 

83
91
91
81
89
86
89
80
81
89
90
85
89
92
85
85
84

LCSD
Result 

1105
1213
1207
1079
1183
1141
1177
1067
1077
1182
1195
1128
1179
1221
1126
1128
1121

LCS 
%Rec 

79
89
81
80
87
83
88
79
78
89
85
83
92
92
84
89
82

1047
1183
1071
1068
1154
1102
1164
1055
1033
1186
1133
1100
1225
1219
1114
1178
1096

Spike 
Amount 

1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329
1329

MB 
Result 
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62
<16.62

72908-1-BKSLCS Sample Id: 72908-1-BSDLCSD Sample Id:

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

UnitsLCS
Result 

2-Fluorobiphenyl
2-Fluorophenol
Nitrobenzene-d5
Phenol-d6
Terphenyl-D14
2,4,6-Tribromophenol

Surrogate LCSD
Flag

08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33
08/20/18 16:33

Analysis 
Date

Limits

32-107
34-113
35-123
34-120
46-154
31-113

LCSD
Result 

100
102
101
98
84
102

LCS
Result 

98
99
103
99
84
103

MB 
%Rec 

97
98
99
94
82
96

%
%
%
%
%
%

UnitsLCS
Flag

MB
Flag

F = RPD exceeded the laboratory control limits
X = Recovery of MS, MSD or both outside of QC Criteria
H= Recovery of BS,BSD or both exceeded the laboratory control limits
L = Recovery of BS,BSD or both below the laboratory control limits
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PHASE SEPARATION SCIENCE, INC.

SAMPLE CHAIN OF CUSTODY/AGREEMENT FORM
www.phaseonline.com

emai!: info @ phaseonline.com

I4"r,4*r, F.".f\lr,^ a-vte. -oFFtcE Loc.\-g1**re t1l1\
pss work order#: 

I Kbc l57u I eooe I or I

-PROJECT MGR: $u. i S.rcowAcr- *PHONE NO.: ( tl\O I Z6-? - I {OO
MaInx u00es:
SW=Surface Wtr DW=Drinking Mr Glll=Ground Wtr WW=Waste Wtr 0=0il S=Soil WL=Waste Liquid WS=Waste Solid W= Wipe

EMAIL: $*4iSsccn&a@Find\.nirns.L+.FAX No.: ({lo ) q66- bB61
No
c
o
N

T
A
I

N

E

B
S

SAMPLI

TYPE

c=
COMP

G=
GRAB

REMARKS

,PROJECTNAME:IV\a..,.,\:LL I L^..,\ PBOJECT NO.: Ii-,b),4

DW CERT NO.:

LAB NO. SAMPLE IDENTIFICATION DATE TIME MATRIX

S.r*n\. o.\ S*So-." zlth* tUoD Aw\ S Qq C x
L S^*a\,,',. }.\o^.\.\^ nizlt* tl:ou An 5 q3 C x X

;)- 4
Relinquish{ 8)411)

Wt<
Date

elnip
Time

l/'ro W-z- ' *RequestedTurnaroundTime

Els-s.y !s-oay I z-oay

! Next Day IEmergency I Otner

# ol uooler6: t

Custody Seal: 0,rg 5
nerinouisnef:izl' Date Time #'ceivedBy Data Deliverables Required: rce Presenr: 

Qy--dr".p, c1.- lJ.L
Shippins carrier: c ttgti_

Relinquished By: (3) Date Time Received By: Special lnstructions:

Relinquished By: (4) Date Time Received By:

6630 Baltimore National Pike ' Route 40 We6t. Ballimore, Maryland 21228. (410) 747-8770. (800) 932-9047. F6x (410) 788-8723

|n€ SoMc6 Brcchuro or Pss-prcvidod quolatlon lncluding 6ny 6nd 6ll altomey's or olher reasonable lees lf.ollectlon b€com$ necessary. '. REQUIREDPage 31 of 32                                             Version 1.001



Sample Receipt Checklist

Phase Separation Science, Inc

18081530Work Order #

08/15/2018 04:10:00 PMDate Received

ClientDelivered By

Findling, Inc. Client Name

18-1026Project Number

Massey's Ditch ChannelProject Name

Thomas WingateReceived By

Not ApplicableTracking No

Shipping Container(s)
No. of Coolers

Ice
Temp (deg C)
Temp Blank Present 

Total No. of Samples Received
Preservation

1

12
No

2

For any improper preservation conditions, list sample ID, preservative added (reagent ID number) below as well as
documentation of any client notification as well as client instructions.  Samples for pH, chlorine and dissolved oxygen
should be analyzed as soon as possible, preferably in the field at the time of sampling.  Samples which require thermal
preservation shall be considered acceptable when received at a temperature above freezing to 6°C.  Samples that are
hand delivered on the day that they are collected may not meet these criteria but shall be considered acceptable if there is
evidence that the chilling process has begun such as arrival on ice.

Comments: (Any "No" response must be detailed in the comments section below.)

Sample(s) received at a temperature greater than 6 degrees C and ice was present.

Samples Inspected/Checklist Completed By: Date:

PM Review and Approval: Date: 

Logged In By Thomas Wingate                

Present

Disposal Date 09/19/2018

Thomas Wingate

Lynn Jackson

08/15/2018

08/16/2018

Total Metals
Dissolved Metals, filtered within 15 minutes of collection
Orthophosphorus, filtered within 15 minutes of collection
Cyanides
Sulfide
TOC, DOC (field filtered), COD, Phenols
TOX, TKN, NH3, Total Phos
VOC, BTEX (VOA Vials Rcvd Preserved)
Do VOA vials have zero headspace?
624 VOC (Rcvd at least one unpreserved VOA vial)
524 VOC (Rcvd with trip blanks)

(pH<2)
(pH<2)

(pH>12)
(pH>9)
(pH<2)
(pH<2)
(pH<2)

(pH<2)

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Appropriate for Specified Analysis?
Intact?
Labeled and Labels Legible?

Yes
Yes
Yes

Sample Container

COC agrees with sample labels?
Chain of Custody

Yes
Yes

Documentation
John TallmanSampler Name  

MD DW Cert. No. 

Custody Seal(s) Intact?

Seal(s) Signed / Dated

Total No. of Containers Received 6

Not Applicable

Not Applicable

N/A

Custody Seal(s) Intact?
Seal(s) Signed / Dated? 

N/A
N/A
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APPENDIX 2 
 

DNREC SUBAQUEOUS PERMIT &  
COASTAL MANAGEMENT CONSISTENCY REVIEW  

  











































































































APPENDIX 3 
 

U.S. ARMY CORPS OF ENGINEERS (USACE) PERMIT 

















































Peter W. Kotulak, P.E. 
Associate, Sr. Coastal Engineer 
Moffatt & Nichol 
2780 Lighthouse Point East, Suite D 
Baltimore, Maryland  21224 
(410) 291-2035 
pkotulak@moffattnichol.com 
 
SUBJECT: Section 408 Application for New Work Dredging Adjacent to Massey’s Ditch Federally 
Authorized Channel for the Massey’s Ditch Maintenance Dredging Project 

Dear Mr. Kotulak: 

The Philadelphia District of the U.S. Army Corps of Engineers (USACE) has evaluated your proposed 
project on behalf of the Delaware Department of Natural Resources and Environmental Control 
(DNREC) to alter the Massey’s Ditch Maintenance Dredging Project by New Work Dredging Adjacent to 
Massey’s Ditch Federally Authorized Channel and determined that a formal review and issuance of a 
Section 408 decision as determined by USACE policy outlined in EC 1165-2-220, POLICY AND 
PROCEDURAL GUIDANCE FOR PROCESSING REQUESTS TO ALTER US ARMY CORPS OF 
ENGINEERS CIVIL WORKS PROJECTS PURSUANT TO 33 USC 408 is not required. The USACE 
has had the opportunity to review the proposed project and deems that the proposed work is beneficial to 
the Federal Project as the requestor has indicated that 50,000 cubic yards of sandy sediment will be 
dredged from the Federally Authorized Channel. Placement of the dredged material will be within the 
Delaware Seashore State Park along the Atlantic Ocean beach north of the Indian River Inlet for 
beneficial use and beach nourishment.    

If for any reason, the scope of work proposed or the nature of the work changes a Section 408 request 
could subsequently be required and further coordination should be conducted. 

Please be advised that the all other Federal, State and/or Local approvals prior to construction are still 
required. The project requestor is responsible for any damages incurred to the federal project and should 
restore the project to original condition after construction is completed.   

For any questions regarding this evaluation, please contact the Philadelphia District Section 408 
Coordinator, Mr. Juan C. Corona at 215-656-6670. 

 
Sincerely, 
 
 
 
_____________________________________________      
Juan C. Corona, Ph.D., P.G.   Date 
Section 408 Coordinator 
USACE, Philadelphia District 

 

 

 

KHoman
Check Print



 
 
 
 
_____________________________________________      
Monica Chasten   Date 
Project Manager  
USACE, Philadelphia District 

KHoman
Check Print
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	PART 1 -  GENERAL
	1.1 RELATED SECTIONS
	A. Section 31 23 23 Sand Fill
	B. Section 35 20 23.23 Hydraulic Dredging

	1.2 GENERAL
	A. This item shall consist of preparatory work and operations, including, but not limited to, those necessary for the movement of personnel, equipment, supplies, and incidentals to the project site; and for all other work and operations which must be ...
	B. DNREC will provide a staging area and material stockpile area at the Massey’s Landing Parking Lot and the Indian River Inlet parking Lot; its limits shall be as shown on the drawings.  All utilities for the Contractor’s staging area shall be provid...

	1.3 CONSTRUCTION LAYOUT
	A. Contractor to provide all survey layout of all work to be constructed in this project so that all work is located and sized in conformance with the plans and specifications provided.

	1.4 TEMPORARY FACILITIES
	A. Contractor shall furnish for the duration of the project:
	1. Field Offices, General:  Prefabricated or mobile units with serviceable finishes, temperature controls, and foundations adequate for normal loading.
	2. Field Trailers:  To be 10’ x 40’ to accommodate needs of the construction personnel office activities and to accommodate project meetings.  Keep office clean and orderly.  Furnish and equip offices as follows:
	a. Furniture required for Project-site documents including file cabinets, plan tables, plan racks, and bookcases.
	b. Conference room of sufficient size to accommodate meetings of 10 individuals.  Provide electrical power and data (internet) service and 120-V ac duplex receptacles, with not less than one receptacle on each wall.  Furnish room with conference table...
	c. Drinking water and private toilets.
	d. Coffee machine and supplies.
	e. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68 to 72 degrees F.
	f. Lighting fixtures capable of maintaining average illumination of 20 fc at desk height.
	g. Mini refrigerator.
	h. Fire extinguisher.

	3. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to accommodate materials and equipment for construction operations.
	a. Store combustible materials apart from building.




	PART 2 -  METHOD OF MEASUREMENT
	2.1 SUM
	A. The sum of Mobilization/Demobilization shall be limited to a maximum of 10% of the total contract bid.


	PART 3 -  BASIS OF PAYMENT
	3.1 PARTIAL PAYMENTS
	A. Partial payments for the sum of Mobilization/Demobilization will be made as follows:
	Stages of Work Percent of the Price to be Paid
	Mobilization 60%
	Demobilization 40%


	3.2 PAYMENTS
	A. Payment for Mobilization/Demobilization, Construction Layout, and Temporary Facilities will be made at the contract lump sum price.  The price shall be full compensation for furnishing all materials and for providing all of the required items, and ...
	B. Payment will be made under:
	Item 1 Mobilization and Demobilization Per Lump Sum



	16B 31 23 23 Sand Fill
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. The work covered by this section includes the furnishing and placement of sand fill, obtained from hydraulic dredging, for beach nourishment as shown on the Contract Drawings.

	1.2 RELATED SECTIONS
	A. Section 35 20 23.23 Hydraulic Dredging

	1.3 REFERENCES
	A. The publications listed below form a part of this specification to the extent referenced.  The publications are referred to within the text by the basic designation only.
	B. Unless otherwise indicated the most recent edition of the publication, including any revisions, shall be used.
	C. Delaware Department of Transportation (DelDOT) Standard Specifications for Road and Bridge Construction
	D. American Society For Testing And Materials (ASTM)

	1.4 SUBMITTALS
	A. Atlantic Ocean Beach Fill Placement Plan
	1. Prior to any work associated with the dredging and placement work, the Contractor shall submit a fill placement plan to the Engineer for approval.  The plan shall include the following:
	a. Method and equipment for transporting the sand fill from the channel dredging site to the nourishment area including details on booster pumps if proposed.
	b. Method and equipment for placing the sand fill within the surf zone nourishment placement area.
	c. Sequencing of fill placement detailing location of placement, discharge pipe movement, and progression of fill.
	d. Fuel spill control plan.
	e. Schedule.
	f. Spill containment plan.


	B. Quality Control Plan:  Procedures to be implemented to assure that sand material to be placed as fill comply with requirement specified herein.  The Contractor shall sample the fill material every 4,000 dry tons for compliance with the gradation re...
	C. Testing Agency Qualifications:  The Contractor shall retain an independent testing agency qualified according to ASTM E 329 and ASTM E 699 to conduct soils testing.
	D. Fill certification:  The State has tested the material and certify that all fill material is uncontaminated as defined under 40 CFR 230.3.


	PART 2 -  PRODUCTS
	2.1 BEACH FILL MATERIAL
	A. The beach fill material shall be obtained from hydraulic dredging of Massey’s Ditch.

	2.2 PLACEMENT
	A. General:  The beach fill material shall be placed by hydraulic methods.  The Contractor shall place the fill to achieve mixing in the surf zone as shown on the Contract Drawings.  Fill placement shall comply with the sequence of construction shown ...
	B.  Grading and compaction of the sand fill shall not be required.

	2.3 QUALITY CONTROL
	A. Test fill material gradation for all materials in accordance with ASTM D 422.  Sample and test a minimum of one test per every 4,000 dry tons placed.
	B. The Contractor shall monitor placement volumes and locations and provide daily reports on the progression of the fill.
	C. The Contractor shall have personnel at the discharge placement site whenever material is being pumped into the surf zone along the beach.

	2.4 TOLERANCES
	A. No tolerances for the fill placement are specified.


	PART 3 -  EXECUTION
	3.1 GENERAL
	A. The State of Delaware is the owner-operator of the Delaware Seashore State Park.
	B. Inspection of the project site prior to the Contractor’s submission of bids should be coordinated with DNREC, telephone number (302) 739-9921.
	C. The Contractor’s attendance shall be required at biweekly and other scheduled status meetings held at the Indian River Inlet during dredging operations.

	3.2 PLACEMENT OF DREDGED MATERIAL
	A. Placement of dredged material into the surf zone of the Atlantic Ocean at the Delaware Seashore State Park beach north of Indian River Inlet shall conform to the requirements and procedures set forth in Appendices 2 and 3 of these specifications, e...
	B. Land access to the beach placement area shall be from the Inlet Road off of Coastal Highway Route 1 to the DNREC parking area on the west side of Route 1, north of Indian River Inlet.
	C. A joint inspection of the beach placement area will be conducted by the Contractor, DNREC and the Engineer prior to commencing operations and upon completion of operations to ascertain any damages or deficiencies.
	D. The Contractor is advised that other activities may occur at the beach placement area.  The Contractor shall be responsible for coordinating his activities with DNREC to avoid interference with each other’s operations.
	E. The dredged material shall be placed into the surf zone within the area shown on the Contract Drawings.  The material shall be placed in a manner to evenly distribute the material and allow waves and currents to naturally disperse the material to t...
	F. There is no limit to the horizontal distance to which the material shall be placed or moved by the waves and currents.

	3.3 PLACEMENT OPERATIONS CRITERIA
	A. Storage Areas
	1. All operations related to the storage of equipment and materials shall be confined to the areas approved by DNREC.  The Contractor shall include his requirements for storage space in his plan of operation submitted for approval.
	2. Use of storage areas other than those approved by DNREC must be submitted for approval and not interfere with traffic or other operations.  The Contractor shall not store pipe or equipment on vegetated dune areas.
	3. Temporary buildings (storage sheds, shops, offices, etc.) may be erected and utilities may be installed by the Contractor upon approval by DNREC, and shall be built with labor and materials furnished by the Contractor without expense to DNREC.  Suc...
	4. The Contractor shall use only established roadways or construct and use such temporary roadways as may be authorized by DNREC.  Where materials are transported in the prosecution of the work, vehicles shall not be loaded beyond the loading capacity...
	5. The Contractor shall be responsible for any necessary maintenance or improvement, and periodic clean-up of the storage areas.

	B. Speed Limit:   Observe all posted speed limits.  Employees shall be cautioned to watch out for traffic and pedestrians, and to slow down in the vicinity of pedestrian crosswalks and paths, parking areas, and for pipe crossings.  Vehicles shall be o...
	C. Safety and Fire Protection:  The Contractor, his subcontractors, and employees shall comply with all regulations regarding safety and fire protection.  The Contractor shall familiarize himself and all personnel engaged in work under his direction, ...
	D. The Contractor shall be responsible for the maintenance and repair to roads, rights-of-way, and other access points throughout the Contractor’s performance at the project site.  This responsibility includes only those roads and areas that the Contr...
	E. Upon completion of the work and before final payment will be made, all areas occupied and used by the Contractor for the operation at the beach placement area shall be cleaned of all rubbish, temporary structures, and buildings that were placed the...


	PART 4 -  COMPENSATION
	4.1 MEASUREMENT
	A. Sand Fill shall not be measured.

	4.2 PAYMENT
	A. Payment for Sand Fill Placement, complete in place, shall be included in the Unit Price Bid per cubic yard under Item No. 2 Hydraulic Dredging, on the Bid Form.  This price shall include all transporting and placing.
	B. The above prices shall include all the work described in this Section and shown on the Contract Drawings including all labor, materials, services, and equipment necessary to complete the work in every respect to the satisfaction of the Engineer.
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