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LITTLE RIVER CHANNEL DREDGING
NEAR
LITTLE CREEK, DE
CONTRACT NO. NAT201306 - LIT.RIVER
ADVERTISEMENT DATES: May 11, 2015 and May 18, 2015
BID OPENING DATE: June 4, 2015

INVITATION TO BID

The Department of Natural Resources and Environmental Control, Division of Watershed Stewardship will receive sealed bids in
Room B172, Richardson & Robbins Building, 89 Kings Highway, Dover, Delaware 19901, until 2:00 p.m., June 4, 2015 at which
time they will be publicly opened for the following project: Little River Channel Dredging near Little Creek, Delaware, Contract
No. NAT201306 — LIT.RIVER.

The project includes maintenance dredging of the federal authorized channel at Little River and placement of the fine-grained
dredged material as beneficial use within the Little Creek Wildlife Management Area (WMA) to improve substrate for waterfowl.

A pre-bid meeting will be held at 10:00 A.M., May 20, 2015 at the project’s site located at the Little Creek Wildlife Management
Area (WMA), 3010 Bayside Drive. Attendance at this meeting is mandatory for all prospective bidders and will be pre-requisite
for submitting a bid.

Proposals shall be placed in a sealed envelope clearly marked “BID ENCLOSED”, Little River Channel Dredging; Contract
No. NAT201306 — LIT.RIVER and be addressed to:

Department of Natural Resources and Environmental Control
Division of Watershed Stewardship

89 Kings Highway

Dover, Delaware 19901

Attn: Mr. Charles E. Williams, 11 Phone: 302-739-9921

Prospective Bidders may obtain contract documents upon payment of $50.00 for each set at The Department of Natural Resources
And Environmental Control, Division of Watershed Stewardship, 89 Kings Highway, Dover, DE 19901. This payment is non-
refundable and the documents need not be returned.

Each bid must be accompanied by a bid guarantee equivalent to ten percent (10%) of the amount of the base bid. The bid guarantee
may be a certified check or a bid bond secured by a surety authorized to do business in Delaware. The bid guarantee shall be made
payable to the Department of Natural Resources and Environmental Control, Division of Watershed Stewardship. Further, the
successful bidder shall provide payment and performance bonds, each in an amount equal to the total contract amount.

The Department of Natural Resources and Environmental Control, Division of Watershed Stewardship reserves the right to reject
any or all bids and to waive any informality therein. The Department also reserves the right to extend the time and place of the bid
opening from that described in this advertisement of not less than five calendar days notice by Certified mail to those bidders who
have obtained copies of the plans and specifications.

The Department of Natural Resources prohibits discrimination in its programs on the basis of race, color, national origin, sex,
religion, age, disability, political belief and marital or family status.



SECTION 1A
DEFINITION OF TERMS
DEFINITIONS Wherever used in these Administrative Specifications or in the other Contract

Documents, the following terms shall have the meanings indicated which shall be applicable to
both the singular and plural thereof.

Application for Payment - The invoice sent to the Department by the Contractor, imprinted
with the name and address of the firm in requesting progress payments.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the work to be performed.

Bidder - Any persons, firm or corporation submitting a bid for the work.

Bonds - Bid, performance and payment bonds and other instruments of security, furnished by the
Contractor and his surety in accordance with the Contract Documents.

By Others - Refers to all persons or firms other than the contractor to whom this contract is
awarded.

Change Order - A written order to the Contractor, issued after execution of the Contract, signed
by the Director and Engineer, authorizing an addition, deletion or revision in the work, and if
required, adjustment in the Contract Price or Contract Time.

Contract - The written agreement between the Department and the Contractor covering the work
to be performed, including the Contractor's bid and the Bonds.

Contract Documents - The Contract, Specifications, Drawings, Addenda (whether issued prior
to opening of bids or execution of the Contract) and Modifications.

Contract Price - The total moneys payable to the Contractor under the Contract Documents.

Contract Time - The total number of calendar or working days, and any completion dates for
phases or segments of the contract work shown on the Construction Schedule or stated in the
specifications or Contract.

Contractor - The person, firm or corporation with whom the Department has executed the
Contract.

Department - The legally appointed body known as the Department of Natural Resources and
Environmental Control.
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Drawings - The drawings and plans which show the character and scope of the work to be
performed and which have been prepared or approved by the Engineer and/or Architect and are
referred to in the Contract Documents.

Engineer and/or Architect - Refer to Special Provisions, Section 1J.

Field Work Order - A written order to the Contractor, authorized by the Engineer or Inspector,
for minor changes or alterations in the work, not involving extra cost and not inconsistent with
the overall intent of the Contract Documents.

Furnish - To obtain and deliver on the job for installation by other trades.

Inspector - An authorized representative of the Department assigned to on-site inspection of any
feature of materials or work entering into the Contract.

Installation - In addition to actual installation, includes all unloading, handling, rigging and
hoisting, and the furnishing of all tools, equipment and materials required to handle and install
the work, except as otherwise specified in the Contract Documents.

Job Site - The site upon which the Contract work is to be performed.

Modification - Any written amendments of any of the Contract Documents (including Change
Orders and Field Work Orders) duly executed and delivered after execution of the Contract.

Owner - Same as Department.

Property - The metes and bounds of lands administered by the Department, and containing the
project to be constructed.

Project - The entire construction to be performed as provided in the Contract Documents.
Provide - Furnish and install.
Secretary - The Secretary of the Department acting either directly or through authorized Agents.

Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data
which illustrate the equipment, material and work to be furnished by the Contractor.

Specifications - The Administrative Specifications and the Technical Specifications.
State - State of Delaware.

Subcontractor - An individual, firm or corporation having a direct contract with the Contractor
or with any other Subcontractor for the performance of a part of the work at the site.
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Superintendent - The Contractor's representative at the site, and shall have authority to act on
behalf of the Contractor.

Testing Laboratory - A materials testing laboratory approved by the Secretary.

Work - Any and all obligations, duties and responsibilities necessary to the successful
completion of the Project assigned to or undertaken by the Contractor under the Contract
Documents, including the furnishing of all labor, materials, equipment and other incidentals.
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SECTION 1B

INSTRUCTIONS TO BIDDERS

1B.01 PROPOSALS

(a) Refer to Special Provisions, Section 1J, for instructions for submitting proposal and bid
opening date and time, Section 1J.05.

(b) Shall be on the furnished proposal forms. All blank spaces in the form shall be filled,
signed in ink in longhand where designated, and all numbers shall be stated in words and in
figures. The completed forms shall be without interlineations, alterations, or erasures. All
attachments to the specifications and proposal are a necessary part thereof, and shall not be
detached or altered.

(c) Shall not contain any recapitulation of the work to be done. No changes shall be made in
the phraseology of the form. Nor partial bids nor any alternative bids not provided for in the
form will be considered. Where proposal provides for quoting either addition or deduction for an
"Alternate” item, indicate whether the sum named is an addition or deduction by ruling out the
words not wanted.

1B.02 DRAWINGS AND SPECIFICATIONS

(@) Will be issued by the Department. Refer to Special Provisions, Section 1J.

(b) Prospective Bidders may obtain contract documents upon payment of $50.00 for each set
at the Department of Natural Resources and Environmental Control, Division of Watershed
Stewardship, 89 Kings Highway, Dover, DE 19901. This payment is non-refundable and the
documents need not to be returned.

1B.03 THE BIDDER

(@) Shall carefully examine the documents, the drawings and the specifications, shall visit
the site and fully inform himself as to all existing and controlling conditions and limitations
including availability of materials and labor. The submission of a bid shall be a representation
that he has inspected the site and has familiarized himself with all of the controlling conditions.
Failure to conduct these thorough examinations shall in no way relieve the successful bidder of
his responsibility for the complete and satisfactory performance of all required work.

(b) Shall notify the Project Manager and/or Engineer in writing within seven working days
following the pre-bid meeting if he finds discrepancies in, or omissions from, the drawings
and/or specifications, or is in doubt as to their meanings. If explanation is necessary, a reply will
be made by an addendum issued to all bidders. No oral statement shall change the requirements
of the specifications or drawings unless confirmed in writing.
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Addenda will be mailed or delivered to all who are known by the Agency to have
received a complete set of the Bidding Documents.

Copies of the Addenda will be made available for inspection wherever Bidding
Documents are on file for that purpose.

No Addenda will be issued later than 5 calendar days prior to the date for receipt of bids
except an Addendum withdrawing the request for Bids or one which extends the time or changes
the location for the opening of bids.

Each bidder shall ascertain prior to submitting his bid that he has received all Addenda
issued, and shall acknowledge their receipt in his bid in the appropriate space. Not
acknowledging an issued Addendum could be grounds for determining a bid to be non-
responsive.

(c) Shall state the lump sum price for which he will execute and complete base bid items in
accordance with the drawings, specifications, and the requirements of the Contract. Prices quoted
shall include federal or state taxes, if such are applicable.

(d) For Public Works Contracts, the contractor shall not subcontract, sublet, sell, transfer,
assign, purchase work or materials from an organization other than his/her own, or otherwise
dispose of the contract or contracts or any portion thereof, or of his/her right, title or interest
therein, without written permission form the State. In case such permission is given, the
contractor will be permitted to subcontract or sublet a portion thereof but shall perform with
his/her own organization, work amounting to not less than fifty percent (50%) of the total
contract bid price, exclusive of General Condition Items, Overhead, and Profit.

(e) Shall submit with his proposal a guarantee in accordance with Section 1B.05 below.

(F) Shall submit with his proposal a properly executed Non-Collusion statement in
accordance with Section 1B.06 below.

(9) Shall submit with his proposal a properly executed Sub-Contractors List in accordance
with Section 1B.07 below.

(h) Shall submit with his proposal a copy of their Delaware Business License.

(i) Shall sign his name in the space provided therefore. If the proposal is made by a
partnership or corporation, the name and address of the partnership or corporation shall be
shown, together with the names of the partners or the officers. A proposal made by a corporation
shall be signed by one of the authorized officers thereof.

() If awarded the contract, the bidder will be required to furnish copies of Insurance
Certificates endorsed to meet the requirements of the contract.
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1B.04 THE SECRETARY OF THE DEPARTMENT OR HIS REPRESENTATIVE

(@) May, during the bidding period, advise the bidders by addenda, of additions, omissions
or alterations in the specifications and drawings. All such changes shall be included in the work
covered by the proposal and shall become part of the specifications as if originally included
therein.

(b) Reserves the right to waive technicalities, to reject any and all bids, to advertise for new
proposals, to proceed to do the work otherwise, or to abandon the work, if, in the judgment of the
Secretary, the best interest of the State will be promoted thereby.

(c) Reserves the right to adjust, delete, increase or reduce any or all items contained in the
technical specifications by amounts which will not exceed twenty-five percent (25%) of the total
bid price.

(d) Reserves the right to reject bids if any unit or alternate bid prices are obviously unbalanced,
either above or below reasonable cost analysis values.

1B.05 PROPOSAL GUARANTEE

Each bidder shall submit with proposal a guarantee in sum equal to ten percent (10%) of
the total value of his bid. This guarantee shall be submitted in the form of a good and sufficient
bond (sample copy attached) to the State of Delaware for the benefit of the Department; or, a
certified check drawn on a reputable banking institution, or payable to the order of the
Department of Natural Resources and Environmental Control. Certified check and bond
guarantees of all bidders will be returned after the contract has been executed.

1B.06 NON-COLLUSION STATEMENT

The Department requires, as a condition precedent to acceptance of bids, a sworn
statement executed by, or on behalf of the persons, firm association or corporation to whom such
Contract is to be awarded, certifying that such person, firm, association or corporation has not,
either directly or indirectly, entered into an agreement, participated in any collusion or otherwise
taken any action in restraint of free competitive bidding in connection with such contract. The
form for this sworn statement is included in the proposal and must be properly executed in order
to have the bid considered. Failure to execute the Non-Collusion Statement will automatically
disqualify the bid.

1B.07 SUB-CONTRACTOR LIST

(@) As required by Delaware Code, Title 29, Section 6962 (d) (10) b, each Bidder shall
submit with their Bid a completed Lost of Sub-Contractors included with the Bid
Form. NAME ONLY ONE SUB-CONTRACTOR FOR EACH TRADE. A Bid will
be considered non-responsive unless the completed list is included.
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(b) Provide the Name and Address for each listed sub-contractor. Addresses by City,
Town or Locality, plus State will be acceptable.

(c) It is the responsibility of the Contractor to ensure that their Sub-Contractors are in
compliance with the provisions of this law. Also, if a Contractor elects to list
themselves as a Sub-Contractor for any category, they must specifically name
themselves on the Bid Form and be able to document their capability to act a Sub-
Contractor in that category in accordance with this law.

1B.08 PREFERENCE FOR DELAWARE LABOR

As referenced in 29DELC 6962 (d) (4) (b). “In the construction of all public works for the
State or any political subdivision thereof or by firms contracting with the State or any political
subdivision thereof, preference in employment of labors, workers or mechanics shall be given to
bona-fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

1B.09 LICENSE AND TAX REQUIREMENTS

(@) Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with Section
2503, Chapter 25, Title 30, Delaware Code, the Contractor shall furnish the State Tax
Department, within 10 days after award of contract, a statement of the total values of each
contract and subcontract, together with the names and addresses of the contracting parties. The
Contractor, before the payment of any award or amount payable to any contractor or subcon-
tractor not a resident of Delaware, shall ascertain from said non-resident contractor or
Subcontractor and/or State Tax Department, whether they have obtained a license and satisfied
their liability paid by the non-resident Contractor or Subcontractor, the Contractor shall deduct
from the award the amount payable to said non-resident Contractor or Subcontractor the amount
of said license liability and shall pay the same to the State Tax Department within 10 days after
final payment and settlement within the non-resident Contractor or Subcontractor.

(b) Taxes: The Contractor shall pay all sales, consumer, use and other taxes required by
law.

1B.10 PAYMENTS

The Department may, at the discretion of the Secretary, make partial payments based upon the
Contractor's continuous and conscientious performance. The partial payments shall not exceed
95% of the cost of materials and labor incorporated in the work. See Section 1D General
Conditions Part Il Sections 1D.21; 1D.22; and 1D.23 for additional information and clarification.
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1B.11 MINIMUM WAGES

(@) The Contractor and each of his Subcontractors, or any other person employing
laborers and/or mechanics at the site in the performance of this Contract, shall pay the various
classes of laborers and mechanics no less than the hourly rate set forth in the attached prevailing
wage rate scale determined by the Department of Labor of the State of Delaware, (Section 1F).

(b) The Contractor and each of his Subcontractors shall pay all mechanics and laborers
employed directly on the site of the work, unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account, the full amounts accrued at time of
payment, computed at wage rates not less than those stated in the attached wage rate scale,
regardless of any contractual relationship which may be alleged to exist between the Contractor
or Subcontractor and such laborers and mechanics.

(c) The scale of wages attached hereto shall be posted by the Contractor in a prominent
and accessible place at the project site.

(d) The owner may withhold from the Contractor so much of the accrued payment as he
may consider necessary to pay to laborers and mechanics employed by the Contractor or any
Subcontractor the difference between the rates of wages required by the Contractor to be paid to
laborers and mechanics employed in the work and the rates of wages received by such laborers
and mechanics and not refunded to the Contractor, Subcontractor, or their agents.

(e) The Contractor shall furnish sworn payroll information to the Department of Labor
weekly. Sample copies enclosed.

1B.12 NON-DISCRIMINATION

The Department prohibits discrimination in its programs on the basis of race, color,
national origin, sex, religion, age, disability, political belief, and marital or family status.

1B.13 LUMP SUM BID

Notwithstanding any other provision of this contract to the contrary, this is a Lump Sum
Bid contract and the State shall not be responsible for any cost escalations whatsoever, under any
circumstances. In the event that this provision conflicts with any other provision of this contract,
this provision shall control.

1B.14 ACCEPTANCE OF BID AND AWARD OF CONTRACT

@) A formal Contract shall be executed with the successful Bidder within twenty (20)
calendar days after the award of the Contract.
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(b) Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency
shall award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder...”

(©) Each Bid on any Public Works Contract must be deemed responsive by the
Agency to be considered for award. A responsive Bid shall conform in all material respects to
the requirements and criteria set forth in the Contract Documents and specifications.

(d) The successful Bidder shall execute a formal contract, submit the required
Insurance Certificate and furnish good and sufficient bonds, unless specifically waived in the
General Requirements, in accordance with the General Requirements, within twenty (20) days
of the official notice of contract award. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance for the contract. Bonds shall remain in effect for period of one year after
the date of substantial completion.

(e) If the successful Bidder fails to execute the required Contract and Bond, as
aforesaid, within twenty (20) calendar days after the date of official Notice of the Award of the
Contract, their Bid guaranty shall immediately be taken and become the property of the State
for the benefit of the Agency as liquidated damages, and not as a forfeiture or as a penalty. (A
sample copy of the required contract is attached). Award will then be made to the next lowest
qualified Bidder of the Work or re-advertised, as the Agency may decide.

)] Each bidder shall supply with its bid its taxpayer identification number (i.e.:
federal employer identification number or social security number) and a copy of it Delaware
Business License, and should the vendor be awarded a contract, such vendor shall provide to
the Agency the taxpayer identification license numbers of such sub-contractors. Such numbers
shall be provided on the later of the date on which such sub-contractor is required to be
identified or the time the contract is executed. The successful Bidder shall provide to the
Agency to which it is contracting within 30 days of entering into such public works contract,
copies of all Delaware Business Licenses of sub-contractors and/or independent contractors
that will perform work for such public works contract. However, if a sub-contractor or
independent contractor is hired or contracted more than 20 days after the Bidder entered the
public works contract the Delaware Business License of such sub-contractor or independent
contractor shall be provided to the agency within 10 days of being contracted or hired.

(9) The Bid Security shall be returned to the successful Bidder upon the execution of

the formal contract. The Bid Security of unsuccessful bidders shall be returned within thirty
(30) calendar days after the opening of the Bids.
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SECTION 1C

GENERAL CONDITIONS - PART 1

AWARD AND EXECUTION OF CONTRACT

1C.01 AWARD OF CONTRACT

If the contract is awarded, it will be awarded to the eligible bidder whose Base Bid Price
Bid selected by the Department produces the lowest net bid. If the contract is awarded, the
Department will give the successful bidder written notice of the award within thirty (30) days
after the opening of the bids. The contract award shall not be final until an approved Delaware
State Purchase Order has been received by the Contractor.

1C.02 DELIVERY OF BONDS

The successful bidder must furnish the State of Delaware for the benefit of the
Department of Natural Resources and Environmental Control a performance bond and a
payment bond, each in an amount equal to the total contract price (sample copy attached).
Delaware Code requires that all bonds for this bid and the ensuing contract be signed by a
bona-fide agent duly empowered to represent the bonding/surety company, (also duly authorized
to do business in the State of Delaware) that will furnish said bonds.
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SECTION 1D

GENERAL CONDITIONS PART II

1D.01 NOTICE TO PROCEED

The work shall be started at the job site promptly upon receipt of the State of Delaware
Purchase Order and shall be performed with such progress as may be necessary to prevent any delay
to other contractors, or to the general completion of the project. The work shall be prosecuted at
such times and with such forces, materials, and equipment as may be necessary to assure the
substantial completion of the work in accordance with the Contract Time. If the work falls behind
the Progress Schedule submitted by the Contractor, the Contractor shall employ additional labor and
equipment as necessary to bring the work up to schedule.

1D.02 PRECONSTRUCTION CONFERENCE

Before starting the work, a conference will be held to review schedules to establish
procedures for handling shop drawings and other submissions and for processing Applications for
payment, and to establish a working understanding between the parties as to the project. Present at
the conference will be the Secretary or his authorized representative, the Contractor and the
superintendent.

1D.03 SCHEDULES

(@) Delivery Schedule - The Contractor shall, within ten (10) calendar days after the award of
the contract for the work prepare and submit to the Department, in triplicate, a Delivery Schedule in
a form acceptable to the Department. The Delivery Schedule shall list the principal and critical
equipment and materials required for the contract work, both of the Contractor's own production and
those parts to be procured from others, with dates and time period of deliveries at the site. The
Delivery Schedule shall be submitted each month on or before the 10th day of the month, corrected
to reflect the current status of orders and deliveries until the completion of the deliveries.

(b) Progress Schedule - Prior to the starting date of erection of the work, the Contractor shall
prepare and submit to the Department, in triplicate, a Progress Schedule in a form acceptable to the
Department, listing the principal component parts of the work, and showing the proposed starting
dates and duration of time allotted for the erection and installation of each component part. The
Progress Schedule shall be submitted each month with the Application for Payment to show
percentage of each component part of the work completed as of that date.

(c) Schedule of Values - At least ten days prior to submitting the first application for a progress
payment, the Contractor will submit a schedule of values of the work including quantities and unit
prices, aggregating the Contract Price. This schedule shall be satisfactory in form and substance to
the Owner and shall subdivide the work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Upon approval of the Schedule of Values by the Owner,
it shall be incorporated into the form of application for payment.
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(d) The Contractor's Delivery Schedule and Progress Schedule shall be designed to meet the
completion dates and sequences of construction required by the Contract Documents.

(e) It shall be the Contractor's responsibility to check with the Department concerning actual
delivery dates, actual progress of the construction and other work being carried on by the
Department and to schedule the arrival of his materials, equipment and labor at the site so as to
properly coordinate his work with the Owner's work and the work of other contractors. There will be
no extra compensation for work resulting from extra work which the Contractor must perform due to
failure to coordinate this work with the Owner's work and the work of other contractors.

(f) In no case shall the contractor, except as instructed by the Department, delay the progress of
the work, or any part thereof, on account of changes in the work or disputes of any nature, without
limitation, caused by proposed or ordered changes in the work, or any disputes or disagreements as
to the equitable value of the changes.

1D.04 INTENT OF CONTRACT DOCUMENTS

It is the intent of the contract documents, specifications and drawings, to describe a complete
project to be performed under the Contract.

The Contract Documents comprise the entire agreement between the Department and the
Contractor. They may only be altered by a modification or as provided in Section 1D.17, 1D.18,
1D.19 and 1D.20.

1D.05 CORRELATION AND INTERPRETATION OF CONTRACT DOCUMENTS

The Contract Documents are complementary; what is called for by one is as binding as if
called for by all; if the Contractor finds a conflict, error or discrepancy in the Contract Documents,
he will call it to the Owner's attention in writing before proceeding with the Work affected thereby.
In resolving such conflicts, errors or discrepancies, the documents shall be given precedence in the
following order: Contract, Specifications, Drawings. Within the specifications the order of the
precedence shall be as follows: Special Conditions, Instructions to Bidders, General Conditions,
Technical Provisions. Figures dimensions on Drawings shall govern over scale dimensions, and
detailed drawings shall govern over general drawings. Any work that may be reasonably inferred
from the specifications or drawings as being required to produce the intended result shall be supplied
whether or not it is specifically called for. Work, materials or equipment described in words which
so applied have a well-known technical or trade meaning shall be deemed to refer to such recognized
standards. The Contractor assumes full responsibility for having familiarized himself with the nature
and extent of the Contract Documents, work locality, conditions that may in any manner affect the
work to be done.

1D.06 WORK BY OTHERS

(@) The Owner may perform work related to the project by himself, or he may let other direct
contracts therefore which shall contain General Conditions similar to these. The Contractor will
afford the other contractors who are parties to such direct contracts (or the Owner, if he is
performing the additional work himself), reasonable opportunity for the introduction and storage of
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materials and equipment and the execution of work, and shall properly connect and coordinate his
work with theirs.

(b) If any part of the Contractor's work depends for proper execution or results upon the work of
any such other contractor (or the Owner), the Contractor will inspect and promptly report to the
Owner in writing any defects or deficiencies in such work that render it unsuitable for such proper
execution and results. His failure so to report shall constitute an acceptance of the other work as fit
and proper for the relationship of his work except as to defects and deficiencies which may appear in
the other work after the execution of his work.

(c) The Contractor will do all cutting, fitting and patching of his work that may be required to
make its several parts come together properly and fit it to receive or be received by such other work.
The Contractor will not endanger any work of others by cutting, excavating or otherwise altering
their work and will only cut or alter their work with the written consent of the Owner.

(d) If the performance of additional work by other contractors or the Owner is not noted in the
Contract Documents prior to the award of the Contract, written notice thereof shall be given to the
Contractor prior to starting any such additional work. The contractor will afford the Owner and the
other contractors who are parties to such direct contract reasonable opportunity for the introduction
and storage of materials and equipment and the execution of their work. If the Contractor believes
that the performance of such additional expense entitles him to an extension of the Contract Time, he
may make a claim therefore as provided in Section 1D.18 and 1D.19.

1D.07 SUBCONTRACTORS

The following is in compliance with Title 29, Chapter 69 of the Delaware Code:

(@) "Subcontractor" means any person, partnership, firm, corporation, or other business
association which enters into a contract directly with a contractor to perform actual construction
labor on the site, or to perform actual construction labor and provide material in connection with
such labor on the site. Labor performed in the delivery and unloading of material at the project site
IS not to be construed to mean actual construction labor.

(b) In the case of any public works contract for the construction, reconstruction, alteration or
repair of any public building (not a road, street or highway) of the State, of any county in the State,
of any public school district, or of any political subdivision of the State, there shall be a meeting of
all prospective bidders and of the Agency called by the agency upon reasonable notice and at a place
and time stated in such notice which meeting shall be at least fifteen (15) days before the date for the
submission of bids; at the meeting all the participants, including the agency, shall attempt to agree
upon a listing of all subcontractor categories to be included in the bids for performing the work as
required, and any such agreed listing shall be final and binding upon all bidders and upon the agency.
If all of the participants do not agree on such a listing at the meeting then the agency itself at least
ten (10) days before the due date for the submission of bids shall determine the subcontractor
categories to be included in the listing. The listing, whether agreed to by all of the participants at the
meeting or determined by the agency itself in the absence of the unanimous agreement of the
participants at the meeting, shall be published by the agency at least ten (10) days before the due date
for the submission of bids by mailing and listing to all of the participants at the meeting. The listing
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as so published shall be final and binding upon all bidders and the agency and it shall be filled out
completely in full without any abbreviations (Section 3C).

(c) Such contract shall be awarded only to a bidder whose bid is accompanied by a statement
containing for each subcontractor category set forth in the listing as provided in S6962, the name and
address and State of Delaware Business License number of the subcontractor whose services he
intends to use in performing the work and providing the material, for such subcontractor category.
No bidder for such a contract shall list himself in any accompanying statement as the subcontractor
of any part of the public building unless the bidder, in addition to being licensed as a contractor of
the State, shall also be recognized in the industry not only as a prime contractor, but also as a
subcontractor or contractor in and for any such part or parts of such work so listed in such
accompanying statement.

(d) Neither the State nor County nor public school district not any political subdivision of the
State, nor any agency of any of them, shall accept any bid for such a contract or award any such
contract to any bidder, as the prime contractor, if the bidder has listed himself as the subcontractor
for any subcontractor category set forth on the listing as provided in Section 6962, unless it has been
established to the satisfaction of the awarding agency that the bidder has customarily performed the
specialty work of such subcontractor category by artisans regularly employed by the bidder is duly
licensed by the State to engage in such specialty work, if the State requires such licenses, and that the
bidder is recognized in the industry as a bona fide subcontractor or contractor in such specialty work
and subcontractor category. Illustrative only (and not intended to be exhaustive) of typical
subcontractor categories involving their own respective types of specialty work, are plumbing,
electrical wiring, heating, roofing, insulating, weather stripping, masonry, bricklaying and plastering.
The decision of the awarding agency as to whether a bidder who lists himself as the subcontractor for
a subcontractor category set forth in the listing as provided in Section 6962(b2) for such
subcontractor category, shall be final and binding upon all bidders, and no action of any nature shall
lie against any awarding agency because of its decision in this regard.

1D.08 SUBCONTRACTS

(@) The Contractor shall not make any substitution of subcontractors or suppliers who have been
submitted with the Contractor's proposal without the written authorization of the Owner. The
Contractor will not make any substitution for any subcontractor or supplier who has been accepted
by the Owner unless the Owner determines that there is good cause for doing so.

(b) The Contractor will be fully responsible for all acts and omissions of his subcontractors and
of persons directly or indirectly employed by them and of persons whose acts may be liable to the
same extent that he is responsible for the acts and omissions of persons directly employed by him.
Nothing in the Contract Documents shall create any contractual relationship between any
subcontractor and the Owner or any obligation on the part of the Owner to pay or to see to the
payment of any moneys due any subcontractor. The Owner may furnish to any subcontractor, to the
extent practical, evidence of amounts paid to the Contractor on account of specific work done in
accordance with the schedule of values.
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(c) The divisions or sections of the specifications or the identifications of any drawings shall not
control the Contractor in dividing the work among subcontractors or delineating the work to be
performed by any trade.

(d) The Contractor agrees to specifically bind every subcontractor to all of the applicable terms
and conditions of the Contract Documents. Every subcontractor, by undertaking to perform any of
the work, will thereby automatically be deemed to be bound by such terms and conditions.

1D.09 MATERIALS, EQUIPMENT AND LABOR

(@) Unless otherwise specified the Contractor will provide and pay for all materials,
equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of the work.

(b) Unless otherwise specified all materials and equipment will be new. If required by the
Owner, the Contractor will furnish satisfactory evidence as to the kind and quality of materials
and equipment.

(c) All manufactured materials and equipment shall be applied, installed, connected, erected,
used, cleansed and conditioned as directed by the manufacturer.

(1) General - All materials, fittings and equipment shall be new, unless otherwise specified, of
the best quality obtainable within the class or type specified, and in strict compliance with the
requirements of the specifications.

(2) Substitutions - Where materials or equipment are specified by description or by brand or
manufacturer's names, they are so named in the specifications to denote the kind and quality
required, whether or not the words "or approved equal” are used, and bids shall be based on the
products described or named. The Contractor's having submitted a bid shall be a representation that
he is prepared to furnish the products described or named or substitutes acceptable and approved by
the Department. Regardless of whether or not the phrase "or approved equal™ or similar notation
appears in the specifications or on the drawings, no substitutions for any materials or equipment will
be allowed except upon written request of the Contractor and written approval of the Department and
subject to the conditions specified below:

a. All requests for substitutions shall be made in a consolidated request submitted with the
Contractor's Delivery Schedule within ten (10) days after the award of the contract. Requests shall
give complete description of the proposed alternate material, the reason for substitution, and
comparison of the price of the substitution with the price of the material specified. No requests for
substitution will be considered unless accompanied by technical information sufficient for
comparison with the quality and suitability of the specified products. Samples shall be provided by
the Contractor if requested by the Department.

b. No request for substitution will be considered thereafter except for emergency requests
made because of non- availability of the specified material, danger of schedule delay, or to adjust
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unforeseen field conditions. All emergency requests shall be made through the Inspector. If in
connection with such emergency requests the Contractor's proposed substitute is declined, the
Department shall have the privilege of specifying a substitute material or equipment, provided that, if
the Contract is performed on a lump sum, unit price or maximum sum basis, the current market price
of the Substitute specified by the Department does not exceed the current market price of the product
named in the specifications.

c. The Contractor shall not be entitled to additional compensation for additional cost or extra
work resulting from any substitutions requested by him. If the cost of the material substituted is less
than the cost of the material specified, such savings in cost shall be credited to the Department and
deducted from the Contract Price.

d. The Department may decline substitutions and require that products specified be furnished.

(3) Warranties - In addition to and not in limitation of the provisions of Section 1D.24, the
Contractor shall fulfill any special warranties of material or equipment he is furnishing. The
Contractor's having submitted a bid shall be a representation that he is able and prepared to obtain
manufacturer's warranty bonds, where required for the products named in the specifications.

(4) Samples - The Contractor shall furnish, for approval, samples of the items he is to supply,
as required by the Contract Documents or requested by the Department. The work shall be in
accordance with the approved samples.

(5) Department Furnished Materials & Equipment - If any materials or equipment are to be
furnished by the Department for the work, they will be so specified in the Contract Documents.
Unless otherwise specified, it shall be the Contractor's responsibility to locate, receive, handle and
store, if necessary, any item of Department furnished material or equipment which he is required by
the Contract to install, erect or handle in any way, from the time it is received by the Contractor at
the job site or other Department approved location until completion of the work in accordance with
the Contract Documents. Damaged or lost Department furnished items shall be repaired or replaced
by the Contractor without additional cost to the Department.

1D.10 PATENT FEES AND ROYALTIES

The Contractor will pay all license fees and royalties and assume all costs incidental to the
use of any invention, design, process or device which is the subject of patent rights or copyrights
held by others. He will indemnify and hold harmless the Department and the Engineer and/or
Architect and anyone directly or indirectly employed by either of them from and against all claims,
damages, losses and expenses (including attorney's fees) arising out of any infringement of such
rights during or after completion of the work, and shall defend all such claims in connection with any
alleged infringement of such right.

1D.11 USE OF PREMISES

(@) The Contractor will confine his equipment, the storage of materials and equipment and
the operation of his workmen to limits indicated by law, ordinances, permits or the requirements
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of the Contract Documents and shall not unreasonably encumber the premises with materials or
equipment.

(b) The Contractor will not load nor permit any part of the structure to be loaded with weight
that will endanger the structure.

(c) Storage areas will be provided for the storage of the Contractor's materials and equipment
and he shall confine his materials, equipment and operations of his workmen to such limits as
indicated by the Department and shall not encumber the premises. Unless otherwise indicted in the
specifications, the storage areas will be outdoors, and the Contractor shall provide whatever shelter is
necessary for his storage and fabricating needs. No workmen shall trespass within areas or buildings
of the Department other than those related to the work of the contract. The Contractor shall rigidly
enforce this regulation. Any materials, equipment or temporary structures belonging to the
Contractor shall be moved when so directed by the Department to permit the execution of the work
of others in connection with the project.

1D.12 TESTS

(a) If the Contract Documents, the Owner's instructions, laws, ordinance or any public authority
requires any work to be tested specifically or approved by another authority, the Contractor will give
the Inspector timely notice of readiness therefore. The Contractor will furnish the Department the
required certificates of testing or approval. All such tests will be in accordance with the methods
prescribed by the American Society for Testing and Materials, or as otherwise required by the
Department or by applicable codes or ordinances. If any such work required to be tested is covered
up without written approval or consent of the Inspector, it must, if directed by the Inspector be
uncovered for examination at the Contractor's expense. The cost of all such tests shall be borne by
the Contractor; provided that, if such test is called for only by the Department's instructions (and not
required by the Contract Documents or otherwise) and if the test reveals that the work involved
meets the requirements of the Contract Documents, the Contractor will be allowed an increase in the
Contract Price or an extension of the Contract Time directly attributable to making the test if he
makes claim therefore as provided in Section 1D.18, 1D.19, or 1D.20.

(b) Any work which fails to meet the requirements of any such test or approval and any work
which meets the requirements of any such test or approval but does not meet the requirements of the
Contract Documents shall be considered defective or may be rejected. Rejected work shall be
removed promptly from the site by the Contractor unless the deficiencies are corrected promptly by
him. If, instead of requiring correction or removal of any such defective work, the Department
prefers to accept it, they may do so, in which case a Change Order shall be issued incorporating the
necessary revisions in the Contract Documents including an appropriate reduction in the Contract
Price.

1D.13 CONTRACTOR'S SUPERVISION AND SUPERINTENDENCE

(@) The Contractor will supervise and direct the work efficiently and with his best skill and
attention. He will be solely responsible for techniques and sequences of construction. Before
undertaking the work he will carefully study and compare the Contract Documents and check and
verify all figures shown thereon and all field measurements. He will at once report in writing to the
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Department any conflict, error or discrepancy which may be discovered. The Contractor will be
responsible to see that the finished work complies accurately with the Contract Documents.

(b) He shall keep on the work site at all times during its progress a competent resident
superintendent and supervisory staff. The superintendent will be the Contractor's representative at
the site and shall have authority to act on behalf of the Contractor. All instructions and notices given
to the superintendent will be as binding as if given to the Contractor.

(c) The Contractor will provide competent, suitably qualified personnel to survey and lay out the
work and perform construction as required by the Contract Documents. He will at all times maintain
good discipline and order among his employees at the site.

(d) The Department will not be responsible for the acts or omissions of the Contractor, or any
subcontractors, or any of his or their superintendents, supervisory staffs, agents or employees.

1D.14 SAFETY AND PROTECTION: EMERGENCIES

(@) The Contractor will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to:

1. All employees and other persons who may be affected thereby.

2. All the Work and all materials or equipment to be incorporated therein, whether in storage on
or off the site.

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or replacement
in the course of construction.

The Contractor will comply with all applicable safety and building laws and codes of federal,
state, municipal and other governmental bodies for the safety of persons or property to protect them
from damage, injury or loss. He will maintain and erect, as required by the conditions and progress
of the work, all necessary safeguards for their safety and protection, including posting danger signs
and other warnings against hazards, promulgating safety regulations and notifying owners of
adjacent utilities. When the use or storage of explosives or other hazardous materials is necessary
for the prosecution of the work, the Contractor will exercise the utmost care and will carry on such
activities under the supervision of licensed specially qualified personnel. All damage injury or loss
to any such property caused, directly or indirectly, in whole or in part, by the Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, will be remedied by the Contractor.

(b) In emergencies affecting the safety of persons or the work or property at the site or adjacent
thereto, the Contractor, without special instructions or authorization from the Owner, is obligated to
act, at his discretion, to prevent threatened damage, injury or losses. He will give the Owner prompt
written notice of any significant changes in the work or deviations from the Contract Documents
caused thereby, and a Change Order will thereupon be issued covering the changes and deviations
involved. If the Contractor believes that additional work done by him in an emergency which arose
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from causes beyond his control entitles him to an increase in the Contract Price or and extension of
the Contract Time, he may make a claim therefore as provided in Section 1D.18 or 1D.19 or 1D.20.

(c) The Contractor shall at all times protect all work, materials, equipment and fixtures against
dirt, water, chemical and mechanical injury. The Contractor shall make good at his own expense any
and all damage to his work, to the work of others, or to any materials or equipment in place or stored
in the structure, whether such damage is caused directly in or indirectly by his work or by his failure
to take adequate protective measures. During the progress of the work the Contractor shall handle
the materials and equipment with care and good judgment to avoid the accumulation of unnecessary
dirt, and shall use special care to prevent foreign materials from entering the interior parts of the
equipment.

(d) The Contractor shall be responsible for maintaining the proper fire prevention safeguards and
discipline necessary for the type of work he is performing, and shall institute procedures for giving
alarm and protecting adjacent work and materials in case of fire, so as to minimize loss or damage.

(e) The Contractor shall use established roadways except as otherwise authorized and shall be
responsible for the coordination of his work activities with those of others so as to minimize traffic
congestion on roads, streets and highways and shall cooperate with officials who have jurisdiction
over those facilities.

(f) All construction must be done in compliance with the Occupational Safety and Health Act of
1970 and all rules and regulations thereto appurtenant.

1D.15 CLEANING UP

The Contractor will keep State property free from accumulations of waste materials, rubbish
and other debris from and about the site clean and ready for occupancy by the Department. The
Contractor will restore to their original condition those portions of the site not designated for
alteration by the Contract Documents.

It shall be understood that the cost of regular or continuous cleanup as required to keep the
worksite clean has been included in the Contract Price.

1D.16 ACCESS TO THE WORK: UNCOVERING FINISHED WORK

(@) The Department will at all times have access to the work. The Contractor will provide proper
facilities for such access and observation of the work or for any examination or testing thereof.

(b) Should it be considered necessary or advisable by the Department to reexamine any part of
work already fabricated, installed, or completed, the Contractor, at the Department's request, will
uncover, expose or otherwise make available for examination or testing that portion of the work in
question, furnishing all necessary labor, material and equipment. If it is found that such work, does
not meet the requirements of the Contract Documents, the Contractor will defray all the expense of
such examination, and testing of satisfactory reconstruction.
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If, however, such work is found to meet the requirements of the Contract Documents, the
Contractor will be allowed an increase in the Contract Price or extension of the Contract Time
directly attributable to such uncovering, exposure, examination and testing, if he makes a claim
therefore as provided in Section 1D.18, 1D.19 and 1D.20.

1D.17 DEFECTIVE OR NEGLECTED WORK

(@) All work not conforming to the requirements of the Documents shall be considered defective,
and all defective work, whether in place or not, may be rejected. Rejected work shall be removed
promptly from the site by the Contractor unless the deficiencies are corrected promptly by him. The
Contractor will also bear the expense of making good all work of other contractors destroyed or
damaged by removal or replacement of his defective work. If the Contractor does not correct such
deficiencies within a reasonable time, fixed by written notice from the Department, the Department
may correct the deficiency or remove the rejected work. All direct or indirect costs of such
correction or removal will be charged against the Contractor. If, instead of requiring correction or
removal of any such defective work, the Department prefers to accept it, they may do so in which
case a Change Order shall be issued incorporating the necessary revisions in the Contract Documents
including an appropriate reduction in the Contract Price.

(b) If the Contractor should neglect to prosecute the work in accordance with the Contract
Documents, including any requirements of the Progress Schedule, the Department, after three days
written notice to the contractor may, without prejudice to any other remedy he may have, make good
such deficiencies and the cost thereof shall be charged against the Contractor, in which case a
Change Order shall be issued incorporating the necessary revisions in the Contract Documents,
including an appropriate reduction in the Contract Price.

1D.18 CHANGES IN WORK

(a) Without invalidating the Contract, the Department may, at any time or from time to time,
order additions, deletions or revisions in the work; these will be authorized by Change Orders. Upon
receipt of a Change Order, the Contractor will proceed with the work involved. All such work shall
be executed under the applicable conditions of the Contract Documents. If any Change Order causes
an increase or decrease in the Contract Price or an extension/shortening of the Contract Time, the
change in the Contract Price/Time, will be noted in the Change Order. Any equitable adjustment
will be made as provided in Sect. 1D.19 and 1D.20.

(b) The Inspector may authorize minor changes and/or alterations in the work not involving extra
cost and not inconsistent with the over-all intent of the Contract Documents by means of a Field
Work Order. If the Contractor believes that any minor change or alteration authorized by the
Inspector entitles him to an increase in the Contract Price or Contract Time, he shall not proceed
with the work until after receipt of a Change Order.

(c) The Contractor shall submit a written lump sum quotation within forty-eight (48) hours after
receipt of a Field Work Order from the Inspector at the jobsite, or within five (5) days after receipt of
a change notice from the Department for changes or alterations which the Contractor believes
entitles him to an increase in the Contract Price. These time limits may be extended only with the
written consent of the Department.
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(d) Additional work performed by the Contractor without authorization of a Change Order will
not entitle him to an increase in the Contract Price or an extension of the Contract Time, except in
case of an emergency as provided in Section 1D.14b and except as provided in Section 1D.06b,
1D.12a and 1D.16b.

(e) The Department will execute any appropriate Change Order for work performed in an
emergency as provided in Section 1D.19b and any other valid claim of the Contractor accompanied
by a lump sum quotation agreeable to the Department for a change in the Contract Time or the
Contract Price approved by the Department.

(F) It is the Contractor's responsibility to notify his Surety for any changes affecting the general
scope of the work or change in the Contract Price and the amount of the applicable Bonds shall be
adjusted accordingly. The Contractor will furnish proof of such adjustment to the Department.

1D.19 CHANGE OF CONTRACT PRICE

(@) The Contract Price constitutes the total compensation payable to the Contractor for
performing the work. All duties, responsibilities and obligations assigned to or undertaken by the
Department shall be at his expense without change in the Contract Price.

(b) The Contract Price may only be changed by a Change Order. If the Contractor is entitled by
the Contract Documents (Section 1D.06, 1D.12b, 1D.18a and 1D.18b) to make a claim for an
increase in the Contract Price, his claim shall be in writing delivered to the Department within
fifteen (15) days of the occurrence of the event giving rise to the claim. Any change in the Contract
Price resulting from any such claim shall be incorporated in a Change Order.

(c) The value of any work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the following ways:

1. Where the work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantity of the times involved.

2. By mutual acceptance of a lump sum.

3. By payment of Reimbursable Costs and mutually acceptable fixed amount for overhead and
profit.

4, Reimbursable Costs and overhead shall be as defined in Section 1D.31 of these General
Conditions, and shall apply only to costs incurred solely for the work covered by the Change Order,
claim or allowance.

(d) The amount of credit to be allowed by the Contractor to the Owner for any such change

which results in a net decrease in cost, will be the amount of the actual net decrease agreed by the
Owner.
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(e) The additional cost, or credit to the Owner resulting from a change in the work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit shall
be based on the “DPE” wages required and the “invoice price” of the materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense
includes direct salary (prevailing wage rates) plus customary fringe benefits and documented
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum of the prevailing wage rate times 1.35.)

“Invoice price” of materials/equipment shall be defined to mean the actual cost of
materials and /or equipment that is paid by the Contractor, (or subcontractor), to a material
distributor, direct factory vendor, store, material provider, or equipment leasing entity. Rates
for equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the General Contractor is allowed a fifteen percent, 15%,
overhead and profit for additional work performed by the General Contractor’s own forces.
For additional subcontractor work, the Subcontractor is allowed a fifteen percent overhead
and profit on change order work above and beyond the direct costs stated previously. To this
amount, the General Contractor will be allowed a mark-up not exceeding five percent, 7.5%,
on the subcontractors work. These mark-ups shall include all costs including, but not limited
to: overhead, profit, bonds, insurance, etc. There will be no other costs associated with the
change order.

1D.20 CHANGE OF THE CONTRACT TIME

(a) The Contract Time may only be changed by a Change Order. If the Contractor is entitled
by the Contract Documents to make a claim for an extension in the Contract Time, his claim shall
be in writing delivered to the Owner within 10 days of the occurrence of the event giving rise to the
claim. Any change in the Contract Time resulting from any such claim shall be incorporated in the
Change Order.

(b) The Contract Time will be extended to an amount equal to time lost due to delays beyond the
control of the Contractor if he makes a claim therefore as provided in Section 1D.19a.

1D.21 APPLICATION FOR PROGRESS PAYMENT

(@) At least ten days prior to submitting the first application for a progress payment, the
Contractor will submit a schedule of values of the work including quantities and unit prices,
aggregating the Contract Price. This schedule shall be satisfactory in form and substance to the
Owner and shall subdivide the work into component parts in sufficient detail to serve as the basis for
progress payments during construction. Upon approval of the schedule of values by the Owner, it
shall be incorporated into the form of application of payment.

(b) At least ten (10) days before each progress payment falls due (but not more often than once a
month), the Contractor will submit to the Inspector for review the Application for Payment filled out
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and signed by the Contractor covering the work completed as of the date of application and
supported by such data as the Architect/Project Manager may reasonably require.

(c) The Contractor warrants that he and all his subcontractors have and will have good title to all
materials and equipment incorporated in the Project and all material and equipment otherwise listed
in an Application for Payment, free and clear of all liens, claims, security interests and
encumbrances; and he will not permit any Subcontractor to, acquire any such material and
equipment subject to an agreement under which an interest therein or encumbrance thereon is
retained by the seller or otherwise imposed by the Contractor.

(d) The Inspector will, within ten (10) days after receipt of each application for payment, either
indicate in writing his approval of payment, or return the Application to the Contractor indicating in
writing his reasons for refusing to approve payment. In the latter case, the Contractor may make the
necessary corrections and re-submit the application. The Department will, within ten (10) days of
presentation to him of an approved Application of Payment, pay the Contractor the amount approved
by the Inspector.

1D.22 APPROVAL OF PAYMENTS

(@) The Inspector's approval of any payment requested in an Application of Payment shall
constitute a representation by him, based on the on-site observation of work in progress and on his
review of the Application of Payment and the supporting data, that the work has progressed to the
point indicated; that, to the best of his knowledge, information and belief, the quality of the work is
in accordance with the Contract Documents (subject to the results of any subsequent tests called for
in the Contract Documents and any qualifications stated in his approval); and that the Contractor is
entitled to payment of the amount approved. However, by approving any such payment the Inspector
shall not thereby be deemed to have represented that he made exhaustive or continuous on-site
inspections to check the quality or the quantity of the work, or that he has made any examination to
ascertain how or for what purpose the Contractor has used monies paid or to be paid to him on
account of the Contract Price.

(b) The Inspector may refuse to approve the whole or any part of any payment if, in his opinion,
he is unable to make such representations. He may also refuse to approve any such payment, or,
because of subsequent tests, nullify in his opinion to protect the Department from loss because:

1. The work does not comply with the requirements of the Contract Documents.
2. Claims have been filed or there is reasonable evidence indicating the probable filing thereof.

3. The Contract Price has been reduced because of modifications, or

4. The Department has been required to correct faulty or defective work or complete work in
accordance with Section 1D.16.
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1D.23 SUBSTANTIAL COMPLETION

Prior to final payment, the Contractor may, in writing to the Department certify that the
entire project is substantially complete and request that the Department issue a certificate of
Substantial Completion. With a reasonable time thereafter, the Contractor and Inspector will make
an inspection of the project to determine the status of completion. If the Department does not
consider the project substantially complete, the Department will execute and deliver to the
Contractor a certificate of Substantial Completion with a tentative list of items to be completed or
corrected before final payment will be made and the certificate shall fix the time within which such
items shall be completed or corrected.

The Department shall have the right to exclude the Contractor from the project after the date
of Substantial Completion, but the Department will allow the Contractor reasonable access to
complete or correct items on the tentative list.

1D.24 GUARANTEES AND CORRECTION OR WORK AFTER SUBSTANTIAL
COMPLETION

The Contractor warrants and guarantees that all work, materials and equipment will be of
good quality and free from faults or defects and in accordance with the Contract Documents. Upon
receipt of written instructions from the Department, he will correct all faults and deficiencies in the
work and remedy all variations from the Contract Documents which appear within one year after
Substantial Completion and also comply with the terms of any special guarantee provided in the
Contract Documents. The Department will give prompt written notice of observed defects. The
warranties and guarantees provided in this Section shall be in addition to and not a limitation of any
other remedies provided by the Contract Documents or by law.

If the Contractor, after notice, fails to proceed promptly to comply with the terms of the
guarantee, the Department may have the work corrected and the Contractor and his surety shall be
liable for all expenses incurred.

1D.25 FINAL PAYMENT

(@) Upon written notice from the Contractor that the project is complete, the Inspector and
Engineer will make final inspection with the Contractor and will notify the Contractor in writing of
any particulars in which this inspection reveals that the work does not comply with the requirements
of the Contract Documents. The Contractor shall immediately make such corrections as are
necessary to meet such requirement.

(b) After the Contractor has completed any such corrections to the satisfaction of the Department
and delivered all maintenance and operating instructions, schedules, guarantees, bonds, certificates
or inspection and other documents, all as required by the Contract Documents, he may make
application for final payment following the procedure for progress payments. The final application
for payment shall be accompanied by such supporting data as the Inspection may require, together
with complete and legally effective releases and releases (satisfactory to the Department) of all liens
arising out of the Contract Documents and the labor and services performed and the material and
equipment furnished receipts and releases in full and affidavit of the Contractor that the releases and
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receipts include all labor, services, materials and equipment for which a lien could be filed. If any
Subcontractor or supplier fails to furnish a release or receipt in full, the Contractor shall furnish a
bond satisfactory to the Department to indemnify him against any liens.

(c) If, on the basis of his observation and review of the work during construction, his final
inspection and review of the final application for payment, all as required by the Contract
Documents, the Inspector is satisfied that the work has been completed and the Contractor has
fulfilled all of his obligations under the Contract Documents, he will within ten (10) days after
receipt of the final application for payment indicate in writing his approval of payment and present
the application to the Department for payment. Otherwise, he will return the application to the
Contractor indicating in writing his reasons for refusing to approve final payment, in which case the
Contractor will make the necessary corrections and re-submit the application.

(d) The acceptance by the Contractor of the final payment made shall operate as and be released
to the Owner and every agent thereof from all claims and liabilities to the Contractor for anything
done or furnished for or relating to the work, or for any act or neglect of the Owner or of any persons
relating to or affecting this work.

1D.26 WAIVERS OF CLAIMS AND CONTINUING OBLIGATIONS

(@) The Contractor's obligation to perform the work and complete the project in accordance with
the Contract Document shall be absolute. Neither approval of any progress for the issuance of a
certificate of Substantial Completion, nor any payment by the Department to the Contractor under
the Contract Documents, nor any use of occupancy of the project or any part thereof by the
Department, nor any act of acceptance by the Department nor any failure to do so, nor any correction
of faulty or defective work by the Department shall constitute an acceptance of work not in
accordance with the Contract Documents.

(b) The making and acceptance of final payment shall constitute:

1. A waiver of all claims by the Department against the Contractor other than those arising from
unsettled liens, from faulty or defective work appearing after final payment or from failure to comply
with the requirements of the Contract Documents or the terms of any special guarantees specified
therein, and

2. A waiver of all claims by the Contractor against the Department other than those previously
made in writing and still unsettled.

1D.27 INDEMNIFICATION

The Contractor will indemnify and hold harmless the Department and the Engineer and/or
Architect and all of their agents and employees from and against all claims, damages, losses and
expenses (including attorney's fees) arising out of or resulting from operations under the Contract
Documents by the Contractor, any Subcontractor, anyone directly or indirectly employed by the
Contractor or any Subcontractor, or anyone for who’s acts the Contractor or Subcontractor, may be
liable, the indemnification obligations of the Contract under this Section 1D.26 shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits payable by

1D-15



or for the Contractor, or any Subcontractor, under Workman's Compensation Laws, disability benefit
laws, or other employee benefit laws.

1D.28 OWNER'S RIGHTS TO SUSPEND WORK

The Owner may, at any time without cause, suspend the work or any portion thereof for a
period of not more than ninety (90) days by notice in writing to the Contractor which shall fix the
date on which work shall be resumed. The Contractor will resume the work on the date so fixed. In
general, no allowance will be made for suspended work except for possible extension of the Contract
Time, if completion of the work is later carried on to successful conclusion. If the Contractor
believes that the suspension of work by the Owner entitled him to increase in the Contract Price of
any extension of the Contract Time directly attributable to any suspension, he may make a claim
within five (5) days after receipt of a notice of suspension and any equitable adjustment will be made
as provided in Sections 1D.18 and 1D.19.

1D.29 OWNER'S RIGHT TO TERMINATE

(a) If the Contractor is adjudged as bankrupt or insolvent, or if he makes a general assignment
for the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or for any of
his property, or if he files petition to take advantage of any debtors act, or to reorganize under the
bankruptcy or similar laws, or if he refuses to supply sufficient skilled workmen or suitable materials
and equipment, or if he fails to make prompt payments to Subcontractor or for labor, materials or
equipment or if he disregards laws and ordinances, or if he otherwise violates any provision of the
Contract Documents, then the Owner, may without prejudice to any other right or remedy and after
giving the Contractor seven (7) days written notice, terminate the services of the Contractor and take
work by whatever method he may deem expedient. In such case the Contractor shall not be entitled
to receive any further payment until the work is finished. If the unpaid balance of the Contract Price
exceeds the direct and indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs exceed such unpaid
balance the Contractor will pay the difference to the Owner.

(b) Where the Contractor's services have been so terminated by the Owner, said termination shall
not affect any rights of the Owner against the Contractor then existent or which may thereafter
accrue. Any retention or payment of monies by the Owner due the Contractor will not release the
Contractor from liability.

(c) Upon seven (7) days written notice to the Contractor, the Owner may, without cause and
without prejudice to any other right or remedy, elect to abandon the project and terminate the
Agreement. In such case, the Contractor shall be paid for all work executed and any expense
sustained plus a reasonable profit.

1D.30 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE

If, through no act or fault of the Contractor, the work is suspended for a period of more than
ninety (90) days by the Owner or under an order of court or other public authority, or the Owner's
Representative fails to act on any application for payment within thirty (30) days after it is submitted,
or the Owner fails to pay the Contractor any sum approved by the Owner's Representative or
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awarded by arbitrators within thirty (30) days of its approval and presentation, then the Contractor
may, upon seven (7) days written notice to the Owner, terminate the Agreement and recover from the
Owner payment for all work executed and any expense sustained plus a reasonable profit.

1D.31 PAYMENT FOR EXTRA WORK

(@) All extra work done will be paid for in the following manner.

(b) Labor. For all labor and foreman indirect charge of the specific operations, the Contractor
shall receive the State wage rates (or scale) agreed upon in writing before beginning work for each
and every hour that said labor and foreman are actually engaged in such work.

The Contractor shall receive the actual cost paid to, or in behalf of, workmen by reason of
subsistence and travel allowances, health and welfare benefits, pension fund benefits or other
benefits, when such amounts are required by collective bargaining agreement or other employment
contract generally applicable to the classes of labor employed on the work. An amount equal of 20%
of the sum of the above items will also be paid the Contractor.

(c) Bond, Insurance and Tax. For property damage, liability and workmen's compensation
insurance premiums, unemployment insurance contributions and social security taxes on the force
account work, the Contractor shall receive the actual cost, to which cost 6% will be added. The
Contractor shall furnish satisfactory evidence of the rate or rates paid for such bond, insurance and
tax.

(d) Materials. For materials accepted by the Engineer and used, the Contractor shall receive the
actual cost of such materials delivered on the work, including transportation charges paid by him
(exclusive of machinery rentals as hereinafter set forth), to which cost 15% will be added.

(e) Equipment. For any machinery or special equipment (other than small tools) including fuel
and lubricants, plus transportation costs, the use of which has been authorized by the Engineer, the
Contractor shall receive the rental rates agreed upon in writing before such work is begun for the
actual time that such equipment is in operation on the work, to which rental sum 15% will be added.

(f) Miscellaneous. No additional allowance will be made for general superintendence, the use
of small tools, or other costs for which no specific allowance is herein provided.

(9) Compensation. The Contractor’s representative and the Engineer shall compare records
daily of the cost of work done as ordered on a force account basis.

(h) Statements. No payment will be made for work performed on a force account basis until the
Contractor has furnished the Engineer with duplicate itemized statements of the cost of such force
account work detailed as follows:

1. Name, classification, date, daily hours, total hours, rental rate, and extension for each
laborer and foreman.
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2. Designation, dates, daily hours, total hours, rental rate, and extension for each unit of
machinery and equipment.

3. Quantities of materials, prices and extensions.
4. Transportation of materials.

5. Cost of property damage, liability and workmen’s compensation insurance premiums,
unemployment insurance contributions, and social security tax.

(i) Statements shall be accompanied and supported by invoices for all materials used and
transportation charges. However, if materials used on the force account work are not specifically
purchased for such work but are taken from the Contractor’s stock, then in lieu of the invoices the
Contractor shall furnish an affidavit certifying that such materials were taken from his stock, that the
quantity claimed was actually used, and that the price and transportation claimed represent the actual
cost to the Contractor. If unit measurement is by weight, certified weight slips will be required.

Should the Contractor refuse or fail to prosecute the work as directed or to submit his claim as
required, the Engineer may withhold payment of all current estimates until the Contractor complies
with these requirements or, after giving the Contractor due notice, the Engineer may make payment
for said work on the basis of a reasonable estimate for the value of work performed.

1D.32 ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this Contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title and
interests in and to known or unknown causes of action it presently has or may now or hereafter
acquire under the antitrust laws of the United States and the State of Delaware, relating to the
particular goods or services purchased or acquired by the Owner pursuant to this Contract.

1D.33 MISCELLANEQUS

(a) Whenever any provision of the Contract Documents requires the giving of written notice, it
shall be deemed to have been validly given if delivered in person to the individual or to a member of
the firm or to an officer of the corporation for whom it is intended, or if delivered at or sent by
registered or certified mail, who it is intended, or if delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known to him who gives the notice.

(b) Should the Owner or the Contractor suffer injury or damage to its person or property because
of any error, omission or act of the other or of any of his employees or agents or others for whose
acts he is legally liable, claim shall be made in writing to the other party within a reasonable time of
the first observance of such injury or damage.

(c) The Contract Documents shall be governed by all Delaware laws and all such laws shall be

as binding as though quoted herein and their applicable provisions shall be fully adhered to by all
parties affected thereby.
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1D.34 ARCHAEOLOGICAL EVIDENCE

When in the course of construction any archaeological evidence is encountered on the
surface or below the surface of the ground the Contractor shall notify the Bureau of Archives and
Historic Preservation and suspend work in the immediate area for a reasonable time to permit those
authorities, or persons designated by them to examine the area and insure the proper removal of the
archaeological evidence for suitable preservation in the State Museum.

1D.35 SAFETY AND HEALTH REGULATIONS

All contracts shall be governed by the Department of Labor Safety and Health Regulations
for Construction, provided by the Associated General Contractors of America, printed March 14,
1972.

1D.36 FOREST PROTECTION

In carrying out work within or adjacent to State, County and National Forests and/or Parks,
the Contractor shall comply with all regulations of the State Fire Marshal, Conservation
Commission, State Forestry Department, or other Authority having jurisdiction, governing the
protection of forests and the carrying out of work within forests, and shall observe all sanitary laws
and regulations with respect to the performance of work in forest areas. He shall keep the areas in an
orderly condition, dispose of refuse, and obtain permits for the construction and maintenance of all
construction camps, stores, warehouses, residences, latrines, cesspools, septic tanks and other
structures in accordance with the requirements of the State Forester.

The Contractor shall take all responsible precautions to prevent and suppress forest fires and
shall require his employees and subcontractors, both independently and at request of the forest or
park officials, to do all reasonably within their power to prevent and suppress and to assist in
preventing and suppressing forest fires and make every possible effort to notify a forest or park
official at the earliest possible moment of the location and the extent of any fire seen by them.
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SECTION 1E

SPECIAL CONDITIONS - PART 1

SCOPE OF WORK

1E.01 SCOPE OF WORK

Furnishing all materials, labor and supervision, and performing all operations required to
complete the construction described in Section 1J, Special Provisions, as shown on the drawings
or described in the specifications and as evidently necessary to complete the work.

1E.02 LOCATION AND ACCESS

The site upon which the contract work is to be performed, and it access, is set out in
Section 1J, Special Provisions.

1E.03 REFERENCE POINTS

The Owner and/or Engineer will, if required, establish a base line as shown on the
drawings and an adjacent bench mark. The Contractor will be responsible for the layout of the
work and will protect and preserve the established reference points and will make no changes or
relocations without the prior written approval of the Department. The Contractor will be
responsible for replacing and accurately relocating reference points lost, destroyed or moved.

1E.04 DATUM

The datum, from which all elevations mentioned herein or shown on the drawings, is
measured from North American Vertical Datum (NAVD 88) with NAVD88 understood to mean
zero depth and zero elevation. References to Mean Lower Low Water (MLLW) shown in
parenthesis on the drawings are for reference purposes only.

1E.05 COOPERATION WITH PUBLIC UTILITY CORPORATIONS

It shall be the duty of the Contractor to ascertain from the utility corporations the
locations of services adjacent to the work under this contract. Wherever water or gas pipes,
telephone or electric cable ducts or poles are encountered, and may be interfered with in any way,
the Contractor shall keep the utility company involved fully informed of same. He shall fully
protect such structure and, where necessary, shall cooperate with the utility company in the
removal, relocation, or replacement of same. Any damage caused by the neglect of the
Contractor to first locate these structures shall be repaired by the Contractor at his expense.
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1E.06 WORK IN OR OVER NAVIGABLE WATERS

All work in, on or over waters declared navigable by the Department of the Army of the
United States shall conform to all applicable Federal Rules and Regulations. All such rules and
regulations are hereby made a part of the Contract. The Contractor is cautioned and charged with
the responsibility of obtaining complete knowledge thereof and complying therewith. The
Contractor shall also comply with the provisions of other applicable Federal, State and local laws
which pertain to work in these locations.

1E.07 USE OF EXPLOSIVE

The use of explosives will not be permitted adjacent to or on any existing structures
unless authorized in writing by the Engineer. When the use of explosives is permitted, the
Contractor shall use the utmost care, so as not to endanger life or property. Whenever necessary
the number of charges and size of the charge shall be reduced. The Contractor's attention is
directed to the necessity of safeguarding the public during dynamiting operations and a sufficient
number of watchmen, flagmen signs, etc., shall be clearly marked, and shall be in care of
competent watchmen at all times. Explosives shall be stored and handled in conformity with the
provisions of the statutes of the State of Delaware, and local laws and ordinances.

The Contractor shall notify each public utility company, having structures in proximity to
the site of the work, of his intention to use explosives and such notice shall be given sufficiently
in advance to enable the companies to take such steps as they may deem necessary to protect
their property from injury. Such notice shall not relieve the Contractor of responsibility for any
damage resulting from his blasting operations.

1E.08 EROSION CONTROL AND WATER POLLUTION

The Contractor shall schedule and conduct his operations to minimize erosion of soils and
to prevent silting and muddying of streams, rivers, irrigation systems and impoundments (lakes,
reservoirs, etc.). Construction of drainage facilities and performance of other contract work
which will contribute to the control of erosion and sedimentations shall be carried out in
conjunction with earthwork operations or as soon thereafter as practicable. The area of bare soil
exposed at any one time by construction operations shall be kept to a minimum.

Prior to suspension of construction operations for appreciable lengths of time the
Contractor shall shape the earthwork in a manner that will permit storm run-off with a minimum
of erosion. Temporary erosion and sediment control measures such as berms, dikes, slope drains,
or sedimentation basins deemed necessary by the Engineer shall be provided and maintained
until permanent drainage facilities and erosion control measures are installed. Temporary
measures will not be paid for directly, but will be considered as a subsidiary obligations of the
Contractor covered under the various contract items of work.

The Contractor shall also conform to the following practices and controls:
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1. When borrow material is obtained from other than commercially operated sources,
erosion of the borrow site shall be so controlled during and after completion of the work that
erosion will be minimized and sediment will not enter streams or other bodies of water. Waste
or disposal areas and construction roads shall be located and constructed in a manner that will
keep sediment from entering streams.

2. Frequent fording of live streams will not be permitted; therefore, temporary bridges or
other structures shall be used wherever an appreciable number of stream crossings are necessary.
Unless otherwise approved in writing, mechanized equipment shall not be operated in live
streams.

3. When work areas or gravel pits are located in or adjacent to live streams, such areas
shall be separated from the main stream by a dike or other barrier to keep sediment from entering
a flowing stream. Care shall be taken during the construction and removal of such barriers to
minimize the muddying of a stream.

4. All waterways shall be cleared as soon as practicable of falsework, piling, debris or
other obstructions placed during construction operations and not a part of the finished work.

5. Water from aggregate washing or other operations containing sediment content shall
not contain more sediment than that of the stream into which it discharges.

6. Pollutants such as fuels, lubricants, bitumens, raw sewage and other harmful materials
shall not be discharged into or near rivers, streams, and impoundments or into natural or
manmade channels leading thereto. Wash water or waste from concrete mixing operations shall
not be allowed to enter live streams.

7. All applicable regulations of fish and wildlife agencies and statutes relating to the
prevention and abatement of pollution shall be compiled with in the performance of the contract.

8. It shall be the responsibility of the Contractor to comply with all applicable
regulations of the Department of Natural Resources and Environmental Control regarding any
open burning operations carried out during the conduct of this contract.

9. When it becomes necessary, the Engineer will inform the Contractor of unsatisfactory
construction procedures and operations insofar as erosion control and water pollution are
concerned. If the unsatisfactory construction procedures and operations are not corrected
promptly, the Engineer may suspend the performance of the other construction until
unsatisfactory condition has been corrected. There will not be any adjustment of contract time
for suspension of other work in the event it is necessary to suspend the other work until
correction of unsatisfactory control of erosion and water pollution has been accomplished.
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SECTION 1F

SPECIAL CONDITIONS - PART Il

MINIMUM WAGES AND EMPLOYMENT

1F.01 MINIMUM WAGES

The following minimum wages are to be paid various classes of laborers and mechanics
as determined by the Department of Labor and Industrial Relations of the State of Delaware in
accordance with Title 29, Section 6960, Delaware Code relating to wages. Delaware Code
relating to wages further stipulates that the Contractor or his subcontractor shall pay all
mechanics and laborers employed directly upon the site of the work, unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account, the full
amounts accrued at time of payment, computed at wage rates not less than those stated in the
advertised specifications, regardless of any contractual relationship which may be alleged to exist
between the contractor or sub-contractor and such laborers and mechanics, and that the scale of
wages to be paid shall be posted by the contractor in a prominent and easily accessible place at
the site of work; and so much of accrued payments as may be considered necessary by the
contracting officer to pay laborers and mechanics employed by the contractor or any
sub-contractor on the work, the difference between the rates of wages required by the contractor
to be paid laborers and mechanics on the work and rates of wages required received by such
laborers and mechanics and not refunded to the contractor, subcontractor or their agents.

These rates in certain instances include a monetary equivalent for health, welfare and
pension, benefits which are given employees pursuant to a bona fide enforceable, uniformly
applied agreement between employers and employees. The direct payment to the employee may
be reduced by such monetary equivalent. In the absence of any such agreement, the full amount
indicated, less any legal deductions, shall be paid directly to the employee.

The Wage scale for this project is; Heavy Construction in New Castle, Kent and Sussex
Counties:

The Scope of Work includes: Hydraulic dredging of the Little River’s federal authorized channel
including using the fine-grained dredged material for beneficial use within the Little Creek
Wildlife Management Area (WMA) adjacent to the river.

In addition, the following information shall be furnished weekly to the Department by the
Contractor and Sub-Contractor (if any) in the form of sworn copies of payrolls.

(@) Identification of the contract.

(b) Payroll period covered.

(c) For each worker listed on the payroll:
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1. Name of worker

2. Job classifications or classifications at which he was employed during the payroll period.
3. Hourly rate paid for work at such classification or classifications.

4. Number of hours worked at such classification or classifications.

The Department may withhold from the contractor and sub-contractors the amount of
funds necessary to pay laborers and mechanics employed on the work the minimum prevailing
hourly wages.

The Delaware Code (Title 29, Chapter 69, Section 6960, Paragraph (c)) requires the
Contractor to keep and maintain the sworn payroll information for a period of 2 years from the
last day of the work week covered by the payroll.

If the Contractor needs further clarification pertaining to prevailing wage rates, the
Department has on file two publications published by the Delaware Department of Labor,
entitled “Delaware Prevailing Wage Regulations” and “Classifications of Workers Under
Delaware Prevailing Wage Law.” These publications are available for review upon request.
These documents and other relevant information can also be found online at:

http://www.delawareworks.com/industrialaffairs/services/LaborLawEnforcementinfo.shtm1#pwl

1F.02 SUNDAYS AND OFFICIAL HOLIDAYS

Except with the written permission of the Secretary, and extreme emergencies, there shall
be no contract work performed on Saturdays, Sundays and the following official holidays of this
Department:

New Year's Day

M.L. King's Birthday Veterans Day

Election Day Return Day (Sussex Co. only)
Good Friday after 12:00 noon Election Year
Memorial Day Thanksgiving Day

Independence Day Day after Thanksgiving

Labor Day Christmas Day

1F.03 OVERTIME WORK

(a) Overtime Notices:

If the contractor should desire to perform work at night or outside regular working
hours, he shall notify the Secretary and shall allow ample time for satisfactory arrangements to be
made for observation by the Inspector of the work in progress. The contractor shall adequately
light the work as necessary for safety and for satisfactory performance of the work.
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(b) Compensation for Overtime:

If and when the Owner orders the contractor to perform work included in the Contract
outside of regular working hours for purposes not covered by the Contract, the contractor shall be
paid an extra to the contract price. The payment for such overtime ordered by the Owner shall be
at the applicable rate for overtime hours, minus the applicable rate for straight time hours. The
contractor shall not be entitled to extra compensation for overtime necessary to meet the
construction schedule of the completion date of the Contract. Note: The provisions of this
paragraph 1F.02 (b) apply only when the Contract is performed on a lump sum, unit price or
maximum sum basis.

1F.04 DELAWARE STATE EMPLOYMENT AGENCY (BRANCH OFFICES)

New Castle County Delaware State Employment Agency
3403 Lancaster Ave.
Wilmington, DE 19805

Kent County Delaware State Employment Agency
Carrolls Plaza - Rt. 113
Dover, Delaware 19901

Sussex County Delaware State Employment Agency
Rt. 113 & 20
Georgetown, DE 19947

1F.05 DELAWARE LAW, SECTION 6913 OF TITLE 29 OF THE DELAWARE
CODE (AS AMENDED)

"On the construction of all public works for city, county or the State, preference in
employment of laborers, workmen or mechanics shall be given to bona fide legal citizens of the
State, who have established such citizenship by residence of at least 90 days in the State. Each
contract for the construction of public works for city, county or the State shall contain a
stipulation that any person, company or corporation who violates the provisions of this section
shall pay a penalty to the State Treasurer equal to the amount of compensations paid to any
person, in violation of this chapter. This section shall not apply to any project or contract, any
part of the cost of which shall be paid by the United States Government, if the provisions of this
section are contrary to or inconsistent with any Federal statute, regulation or rule governing or
applying to the Federal participation in the cost of such project.”
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SECTION 1G

SPECIAL CONDITIONS PART 111

PERMITS, LAWS, TAXES, INSURANCE AND INDEMNIFICATION

1G.01 PERMITS

The Owner will secure the U.S. Army Corps of Engineers and State of Delaware DNREC
permits. The Contractor will secure and pay for all remaining construction permits and licenses
including all governmental and public utility charges and inspection fees necessary for the
prosecution of the Work.

1G.02 LAWS AND REGULATIONS

The Contractor will give all notices and comply with all laws, ordinances, rules and
regulations applicable to work. If the Contractor observes that the Specifications or Drawings
are at variance therewith, he will give the Owner prompt written notice thereof. If the Contractor
performs any work knowing it to be contrary to such laws, ordinances, rules and regulations, and
without such notice to the Owner, he will bear all costs arising therefrom.

1G.03 INSURANCE AND INDEMNIFICATION

2. Insurance coverage

2.1 The Contractor shall carry all insurance required by law, such as Unemployment
Insurance, etc. He shall carry such insurance coverage as he desires on his own property
such as his field office, storage sheds or other structures erected upon the project site that
belong to him and for his own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

2.2 Upon being awarded the contract, the Contractor shall obtain a minimum of two (2)
copies of all required insurance certificates called for herein, and submit one (1) copy of
each certificate, to the Owner, within 20 days of contract award.

2.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property
arising out of the collapse of or structural injury to any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

2.4 The Contractor’s Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
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control damaged in any way by him or his Subcontractors during the entire construction
period on this project.

2.5 The Contractor and his Subcontractors shall be responsible for insuring building materials
(installed and stored) and their tools and equipment whenever in use on the project,
against fire damage, theft, vandalism, etc.

2.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of the
contract award.

2.7 The Contractor shall, at his own expense, (in addition to the above) carry the following
forms of insurance:

2.7.1 Contractor’s Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$ 1,000,000 for each occurrence
$ 1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$ 1,000,000 aggregate

2.7.2 Contractor’s Protective Liability Insurance

Minimum coverage to be:

Bodily Injury  $ 500,000 for each person
$ 1,000,000 for each occurrence

$ 1,000,000 aggregate
Property Damage $ 500,000 for each occurrence
$ 500,000 aggregate

2.7.3 Automobile Liability Insurance

Minimum coverage to be:
Bodily Injury  $ 1,000,000 for each person

$ 1,000,000 for each occurrence

Property Damage $ 500,000 per accident
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2.7.4 Prime Contractor’s and Subcontractor’s policies shall include contingent and
contractual liability coverage in the same minimum amounts as 2.7.1 above.

2.7.5 Workman’s Compensation (including Employer’s Liability):
Minimum Limit on employer’s liability to be as required by law.
Minimum Limit for all employees working at one site.

2.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15)
days prior notice of cancellation, non-renewal, or any change in coverage and limits

of liability shown as included on certificates.

2.7.7 Social Security Liability

2.7.7.1 With respect to all persons at any time employed by or on the payroll of the
Contractor or performing any work for or on his behalf, or in connection with
arising out of his business, the Contractor shall accept full and exclusive liability
for the payment of any and all contributions or taxes or unemployment
insurance, or old age retirement benefits, pensions or annuities now or hereafter
imposed by the Government of the United States and the State or political
subdivision thereof, whether the same be measured by wages, salaries or other
remuneration paid to such persons or otherwise.

2.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls
or employment records as may be necessary to enable it to fully comply with the
law imposing the aforesaid contributions or taxes.

2.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid

contributions or taxes, the Contractor shall forthwith reimburse the Owner for
the entire amount so paid by the Owner.
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SECTION 1H

SPECIAL CONDITIONS - PART IV

DRAWINGS

1H.01 BIDDING DRAWINGS

Proposals shall be based upon the bidding drawings as listed in the Special Provisions
Section J, and included with the specifications as issued to all bidders, which drawings may be
modified by addenda issued by the Department during the bidding period, and later will, as
modified by the addenda, become the contract drawings.

1H.02 CONSTRUCTION DRAWINGS

The owner will furnish to the Contractor, free from charge, five (5) sets of the drawings
as issued or released for construction and for each subsequent construction revision. The
Contractor shall bear the cost of reproduction of any additional copies which he may require.

1H.03 RECORD OR AS-BUILT DRAWINGS

The Contractor shall keep at the site a record set of prints on which he shall clearly and
accurately record all approved changes and/or additions to the contract work made to meet field
conditions. The set of drawings shall be used for this purpose only. At project completion, the
Contractor shall obtain a set of sepia reproducibles, and neatly transfer to it all the recorded
as-built information; and then provide two (2) prints of these sepias, along with the sepias
themselves. These drawings shall be delivered to the Owner at the completion of the work,
before the final payment shall be due and payable, as an accurate record of the work as actually
executed.

1H.04 ADJACENT CONDITIONS

Wherever existing conditions, or construction not required as part of the work of this
contract are shown on the drawings, they are so shown as a source of information to the Bidder.
The Owner while believing such information to be substantially correct assumes no responsibility
therefore. The Contractor shall have made himself familiar with all conditions affecting the
nature and manner of performing the work and shall not be entitled to any extra compensation for
any work or expense arising from or caused by his neglect to have verified all existing conditions
and requirements.

1H.05 DIMENSIONS

The drawings are made to scale unless otherwise noted on drawing. All working
dimensions shall be taken from the figured dimensions, or by actual measurements at the job.
The Contractor shall study and compare all drawings and verify all figures before laying out or
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constructing the work and shall be responsible for any and all errors in his work which might
have been avoided thereby. Whether or not an error is believed to exist, deviations from the
drawings and the dimensions given thereon shall be made only after all measurements of existing
established conditions notwithstanding the figured dimensions on the drawings. When figured
dimensions are not in agreement with the Contractor's measurements, he shall immediately notify
the Owner, who shall promptly adjust the same.

1H.06 DISCREPANCIES

If the Contractor discovers any discrepancies between the physical conditions of the work
and the drawings, he shall immediately notify the Owner, who shall promptly adjust the same.
Any work performed after such discovery without the approval of the Owner shall be at the
Contractor's risk and expense.

1H.07 SHOP DRAWINGS

(a) After checking and verifying all field measurements, the Contractor will submit to the
owner for approval in accordance with the accepted schedule of shop drawings submissions, a
minimum of three copies of all shop or setting drawings or schedules for approval, two will be
retained by the Department and one copy will be returned. When the drawings or schedules have
been corrected, if necessary, and approved, six (6) copies shall be furnished to the Owner,
including, if requested, one (1) transparent reproducible copy. All shop drawings shall have been
checked and approved by the Contractor before submitting to the Owner. The date shown on the
shop drawings will be complete with respect to dimensions, design criteria, materials of
construction and the like to enable the Owner to review the information as required.

(b) The Contractor will also submit to the Owner for approval with such promptness as
to cause no delay in the work, all samples required by the Contract Documents. All samples will
have been checked and approved by the Contractor, identified clearly as to material,
manufacturer, any pertinent catalog numbers and the use for which intended.

(c) At the time of each submission, the Contractor will, in writing, call the Owner's
attention to any deviations that the shop drawing or sample may have from the requirements of
the Contract Documents. Substitution of alternate materials or equipment will be considered for
approval by the Owner only in accordance with the provisions of Section 1D.09.

(d) The Owner will check and approve with reasonable promptness shop drawings and
samples, but his checking and approval shall be only for conformance with the design concept of
the Project and for compliance with the information given in the Contract Documents. The
Contractor will make any corrections required by the Owner and return the required number of
corrected copies of shop drawings or resubmit new samples. The approval of a separate item as
such will not indicate approval of the assembly in which the item functions.

() No work requiring a shop drawing or sample submission shall be proceeded with
until the submission has been approved by the Owner.
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(F) The Owner's approval of shop drawings or samples shall not relieve the Contractor
from his responsibility for any deviations from the requirements of the Contract Documents
unless the Contractor has in writing called the Owner's attention to such deviations at the time of
submission and the Owner has given written approval to the specific deviation, nor shall it
relieve the Contractor from errors or omissions in the shop drawings.

1H.08 LIST OF BIDDING DRAWINGS

The drawings issued for bidding and which are a part of these specifications are listed in
Section 1J, Special Provisions.
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SECTION 11

SPECIAL CONDITIONS PART V

COMPLETION DATE AND PENALTY CLAUSE

11.01 COMPLETION DATE

All work of this contract shall be completed within the time limit set out in Section 1-J of
the Special Provisions, (1J19; 1J20).

11.02 FAILURE TO COMPLETE WORK ON TIME

Failure to Complete on Time. For each calendar day or work day that work remains
uncompleted after the Contract time has expired or beyond the completion date established by the
Contract, the sum specified in Subsection 1.03 will be deducted from any money due the
Contractor. This sum shall not be considered and treated as a penalty but as liquidated damages
due the Department by reason of inconvenience to the public, added cost of engineering and
supervision, and other extra expenditures of public funds due to the Contractor’s failure to
complete the work on time. Any adjustment of the Contract time for completion of work granted
will be considered in the assessment of liquidated damages.

The column indicated in the charts as “Calendar Day” will also be used in the assessment
of liquidated damages for contracts with a predetermined completion date.

Computations for the assessment of liquidated damages shall be made in accordance with
the daily computations described in the definition of working day, when the Contract is a
working contract. On all other contracts each and every consecutive calendar day, including
Saturdays, Sundays and holidays, shall be included in the computations for the assessment of
liquidated damages.

The Contractor shall become liable for liquidated damages for delays commencing from
the date on which the Contract time shall expire.

If there is a delay in the delivery of critical materials, such as steel, copper, or aluminum,
due to defense needs, energy crisis, etc. a time extension shall be allowed for such delays. Each
case will be independently evaluated to determine if delays were, in fact, beyond the control of
the Contractor or fabricator and delayed the Project completion. Satisfactory supported time
extension requests shall be made concurrently with the delay and not after the fact.

Requests for time extensions shall be subject to review by the Engineer, and the Engineer
will determine the amount of time extension allowed.

There will be no acceptance of unsupported claims of delays in delivery of material as a
basis for time extensions. The Contractor is presumed to have included in its Contract price,
allowance for any anticipated delays in procurement of materials, which procurement is its sole
responsibility. Unless some unusual market condition such as an industry wide strike, natural
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disaster, or area wide storages arises after bids are taken and prevents procurement of materials
within the allowable time limitations, delays in delivery of such materials do not provide
sufficient reason for suspending time charges.

Permission for the Contractor or surety to continue and finish work after the Contract
time and approved extensions have elapsed shall not waive the Department’s rights under the
Contract.

The Department may waive such portions of the liquidated damages as may accrue after
the work is substantially complete and is in a condition for safe and convenient use by the
traveling public.

Payment of liquidated damages will be deducted from payments otherwise due the
Contractor or be made by direct payment by the Contractor in the event the total liquidated
damages due exceed said deductions.

Subsection 1.03 Schedule of Liquidated Damages

Schedule of Liquidated Damages

Awarded Contract Value Daily Change
For More Than--- To and Work Day Calendar Day
including--
$ 0% 25,000 | $ 380.00 |$ 275.00
25,000 50,000 400.00 290.00
50,000 100,000 540.00 390.00
100,000 500,000 840.00 600.00
500,000 1,000,000 1,090.00 780.00
1,000,000 2,000,000 1,350.00 960.00
2,000,000 5,000,000 1,410.00 1,010.00
5,000,000 10,000,000 1,590.00 1,130.00
10,000,000 15,000,000 2,510.00 1,790.00
15,000,000 20,000,000 4,180.00 2,990.00
20,000,000 25,000,000 5,850.00 4,180.00
25,000,000 30,000,000 7,520.00 5,370.00
30,000,000 35,000,000 9,190.00 6,570.00
35,000,000 Over 10,870.00 7,760.00
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DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

CONTRACT NO. NAT201306 - LIT.RIVER

SECTION 1-J

SPECIAL PROVISIONS

1J.01 GENERAL

These special conditions shall govern over the drawings and other sections of these
Specifications.

1J.02 SCOPE OF WORK

A. The Contractor shall not begin construction until authorization is received from the State.

B. The plans and specifications are intended to cover a complete project. It should be distinctly
understood that failure to mention any work that would be required to complete this project shall
not relieve the Contractor of his responsibility to perform such work.

C. The work to be done under this contract includes, but is not limited to furnishing all labor,
materials, tools, equipment, superintendent, transportation and performing all work in strict
accordance with these specifications and required drawings.

D. The work shall be accomplished under contract to and supervision of Department of Natural
Resources and Environmental Control (DNREC) for the State of Delaware.

E. The Contractor shall assume all responsibility for the project and construction site until
accepted by DNREC, Division of Watershed Stewardship.

F. The work under this Contract including all necessary temporary items required for good, safe
and sanitary construction practices and administration of the project, is subject to the approval of
the Owner or Owner’s Representative.

G. The work shall be complete in all its parts and ready for use in the time specified and in strict
accordance with the terms and conditions of the Contract. Any deviation shall be subject to the
written approval of the Owner and Owner’s Representative.

H. The Contractor shall follow the requirements of all the permits issued for the proposed
construction.

1J.03 CONTRACT DOCUMENTS AND SCHEDULE OF DRAWINGS

A. The Contract Documents consist of these specifications and all subsequent addenda thereto
and the Drawings as listed below.
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The following list of, Inc. drawings all dated December 2014 form a part of the Contract
Documents.

INDEX OF SHEETS
G-001 Cover Sheet
G-002 Index of Drawings, General Notes & Abbreviations
G-003 Working Point and Geometry Coordinate Tables
C-100 General Arrangement Plan
C-101 Plan - Existing Conditions Sheet 1 of 5
C-102 Plan - Existing Conditions Sheet 2 of 5
C-103 Plan - Existing Conditions Sheet 3 of 5
C-104 Plan - Existing Conditions Sheet 4 of 5
C-105 Plan - Existing Conditions Sheet 5 of 5
C-106 Plan - Dredging Sheet 1 of 5
C-107 Plan - Dredging Sheet 2 of 5
C-108 Plan - Dredging Sheet 3 of 5
C-109 Plan - Dredging Sheet 4 of 5
C-110 Plan - Dredging Sheet 5 of 5
C-111 Plan - Dredged Material Placement
C-301 Typical Dredging Sections
C-302 Dredging Cross Sections Sheet 1 of 6
C-303 Dredging Cross Sections Sheet 2 of 6
C-304 Dredging Cross Sections Sheet 3 of 6
C-305 Dredging Cross Sections Sheet 4 of 6
C-306 Dredging Cross Sections Sheet 5 of 6
C-307 Dredging Cross Sections Sheet 6 of 6

1J.04 PROJECT SITE

A. The project site is located in the Little River channel and near Little Creek, Kent County,
Delaware as indicated on the Drawings.

B. The project site will be turned over to the Contractor as is, including any and all structures
and/or construction work that may be present. He shall perform all work of every description
necessary to permit him to proceed with the execution of all the work called for in the
Specifications and/or as shown or indicated on the Contract Drawings.

C. The Contractor shall satisfy himself as to the accuracy and completeness of these specifications
regarding the nature and extent of all work described.

D. The Contractor shall exercise extreme care in his construction operations. The Contractor shall

secure the approval of the DNREC for the particular method of ingress and egress, place for storage
of materials and equipment, etc., prior to beginning work.
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E. The existing bottom profiles and Little River alignment shown on the Drawings were correct
when surveyed. The Contractor shall satisfy himself as to all conditions at the time of bidding this
project and include in his proposal any changes that would be necessary to accomplish a complete
and functional project.

F. The Contractor shall make all necessary field measurements at the job site so as to complete
the project as required in the specifications.

G. Should there be any discrepancies between the Drawings, Specifications and/or field
conditions after bidding and prior to the beginning work, the Contractor shall bring such
discrepancies to the attention of the Owner or Owner’s Representative at the initiation conference.

H. The Contractor shall take all necessary precautions and measures to protect all properties from
damage. He shall repair all damage caused by his operations to all public and private property
including roads, walks, curbing, utilities, trees, shrubs, plantings, etc. and leave the property in
good condition and/or at least equivalent to the condition found.

I.  The Contractor shall, at all times, keep the work site free from accumulation of waste materials,
rubbish, surplus materials, etc. and shall leave the work area completely clean.

1J.05 PRE-BID MEETING AND BID OPENING

A mandatory pre-bid meeting will be held at 10:00 A.M., May 20, 2015 at the site. The bid
quotation reply section must be completed and returned no later than 2:00 P.M., June 4, 2015.
The bid must be returned in a sealed envelope clearly marked on the outside, “Contract No.
NAT201306-LIT.RIVER Little River Channel Dredging” to DNREC DIVISION OF
WATERSHED STEWARDSHIP the bid opening will be held in Room B172, 89 Kings
Highway, Dover, Delaware 19901.

1J.06 PRICE
Prices shall be quoted net 30 days.

1J.07 BOND REQUIREMENTS

A. Bid Bond

Each bidder shall furnish a bond to the State of Delaware, for the benefit of the Department of
Natural Resources and Environmental Control, in the amount equal to 10% of the total bid. The
bond shall be drawn upon an insurance or bonding company authorized to do business in the State
of Delaware. If the enclosed State of Delaware bond form is not used, the substitute bond must
reflect the minimum conditions specified in the standard form. A certified check made out to the
Department of Natural Resources and Environmental Control in an amount equal to 10% of the
total contract value may be submitted in lieu of a bid bond.
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B. Performance Bond and Payment Bonds

Vendors awarded contracts are required to furnish 100% Performance Bond AND Payments
Bonds to the State of Delaware for the benefit of the Department of Natural Resources with each
surety in the amount of the 100% of total contract. Said bonds shall be conditioned upon the
faithful performance of the contract. These guarantees shall be submitted in the form of good and
sufficient bond drawn upon an insurance or bonding company authorized to do business in the
State of Delaware. If the Department form is not utilized, the substituted bond form must reflect
the minimum conditions specified in the form. (1C.03)

1J.08 DRAWINGS

Any required drawings shall be produced by the Contractor, following on the job measurements.
All drawings must be approved by the Owner and/or Engineer before fabrication or construction
begins.

1J.09 SPECIFICATIONS

The Technical specification section lists the materials to be used for this project. The list generally
indicates the type and quality of the desired item. Substitutes are permitted provided the
substituted item is of equal quality and will provide the same functionality and longevity as the
item specified. Items with the initials OAE (OR APPROVED EQUAL) will require written
approval of the Project Manager for substitution.

1J.10 REFUSE & WASTE MATERIALS

The Contractor shall at all times keep the project site clean and free from refuse and construction
waste materials. It shall be the contractor’s responsibility to arrange for removal of any and all
waste material generated from this project. The project area shall be clean and free from
construction refuse at project completion.

1J.11 BID ALTERNATIVES

Bid alternatives that provide comparable functionality, maintenance, and utility, while reducing
the project cost, will be entertained as a value engineering issue following the award of the
contract.

1J.12 CONTACT PERSON(S)

Charles E. Williams, 11
DNREC - Division of Watershed Stewardship
(302) 739-9921
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1J.13 FUNDING

The Department reserves the right to award partially by BID Item or to make no award pending
availability of funds.

1J.14 AWARD OF CONTRACT

This contract shall be awarded to the lowest responsible bidder submitting the lowest lump sum
price accepted by the Owner, pending availability of funds.

The Owner reserves the right to select any combination of lump sum or unit prices (based on
estimated quantities), to be consistent with allowable moneys and to best serve the interest of the
State.

1J.15 SPECIAL INSTRUCTIONS TO THE CONTRACTOR

A

As soon as possible after the Award of Contract, and before starting work, the Contractor shall
meet with the State on site, to discuss all aspects of the proposed work. At this meeting the
Contractor shall be prepared to review all procedures involved in carrying out the proposed
work and shall deliver a planned work schedule and material delivery schedule.

The Contractor shall coordinate his work schedule with the State at all times. The Contractor
shall not perform any work at the site without representatives of the State present unless he has
previously obtained the permission from the State.

The Contractor shall not ingress into the existing wetlands areas except where indicated on the
drawings for placement of the dredged material.

Existing Utilities: The Contractor shall contact Miss Utility at 1-800-257-7777 at least 72
hours prior to the onset of construction, so that existing utilities in the work area may be located
and marked. If utilities are to remain in place, provide adequate means of protection during
earthwork operations. Should uncharted or incorrectly charted piping or other utilities be
encountered during excavation, consult the Owner or Owner’s Representative immediately for
directions on how to proceed. Cooperate with the Owner and utility companies in keeping
respective services and facilities in operation. Repair damaged utilities to satisfaction of utility
owner. Do not interrupt existing utilities serving facilities occupied and used by Owner or
others, except when permitted in writing by the Owner or Owner’s representative, and then
only after acceptable temporary utility services have been provided.

While it is believed that the soil borings accurately indicate subsurface conditions for boring
locations on the date taken, the Owner and Engineer assume no responsibility for actual
conditions which may be encountered in execution of Contract. Should Contractor rely, for
any purpose, upon accuracy or completeness of said borings, or log thereof, he does so at his
own risk.
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F. Certifications, material testing, and soil testing as outlined elsewhere in these Specifications
shall be performed by an independent testing firm approved by the State or State’s
Representative. The testing firm shall coordinate and perform all testing with the General
Contractor and his suppliers. Certification and test reports shall be submitted to the Project
Manager for approval. Costs associated with testing shall be borne by the General Contractor
and included in the Contractor’s lump sum price bid.

G. The Contractor shall be allowed to work the dredging aspect of the Contract 24 hours a day, 7
days a week. Otherwise, construction work is allowed from 7:00 am to 6:00 pm.

1J.16 SCHEDULES

The Contractor shall coordinate his work schedule with the Owner at all times. The Contractor
shall not perform any work at the site without representatives of the Owner and Engineer present
unless he has previously obtained the permission of both.

1J.17 TRAFFIC

Local traffic at the site must be maintained as necessary in accordance with plans which must be
approved at the pre-construction meeting.

1J.18 COMPLETION DATE

Dredging and placement shall be completed no later than November 30, 2015.

1J.19 GUARANTEE

The Contractor shall guarantee the work of its employees, suppliers and subcontractors for one
year from time of final payment, and the Contractor shall, at his expense, remedy any defects of
which the Contractor is given written notice, in a manner acceptable to the owner.

1J.20 INSPECTION

Inspection of the supplies, material and/or work will be performed by the Department and/or its
authorized representative. The Department reserves the right to reject or stop any or all portions
of the work which fail to meet these specifications.

1J.21 INVOICES

All billing shall be to the Department of Natural Resources and Environmental Control Division
of Watershed Stewardship, 89 Kings Highway, Dover, DE 19901 and marked Contract No.
NAT201306 — LIT.RIVER; Attention: Charles E. Williams, II.
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1J.22 BASIS OF PAYMENT

Payment of this contract shall be at the accepted contractual bid price. There will be monthly
progress payments allowed based on percentage complete. Request for payments must be
submitted by the 25" of each month. As referenced in 29 DELC 6962 (c) (5) (a): “Retainage shall
be withheld from each monthly request for payment. The amount withheld shall be ten (10) percent
of each request for payment. Upon completion of ninety (90) percent of the project the retainage
shall be reduced to five (5) percent. Upon completion of the final punch list and acceptance of the
project the remaining retainage shall be released.”

1J.23 ENGINEER AND/OR ARCHITECT

Moffatt & Nichol
2700 Lighthouse Point East, Suite 501
Baltimore, Maryland 21224
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CONTRACT NO. NAT201306-LIT.RIVER

SECTION 2
TECHNICAL SPECIFICATIONS



DIVISION 35 - WATERWAY AND MARINE CONSTRUCTION

SECTION 35 20 23.23 - HYDRAULIC DREDGING

Part 1 — General

11

1.2

1.3

1.4

Scope

1.1.1. The work to be performed under this contract includes furnishing of all plant, labor,
materials, and equipment and the performance of all work required to complete the
dredging and disposal of the dredged material as shown on the Contract Drawings
and as herein specified or directed by the Engineer. The work requires dredging
Little River from the Route 9 bridge east into the Delaware Bay, and includes the
satisfactory placement of the dredged material within the Delaware Department of
Natural Resources and Environmental Control (DNREC) Little Creek Wildlife Area.
Allowable overdepth dredging is included in this contract and will be paid for at the
applicable required dredging rate.

1.1.2. The materials to be removed under this Contract primarily consist of mud and silt,
with small amounts of sand near and within Delaware Bay. Other materials may
be encountered including cobbles, debris, trash, and combinations thereof.

References

1.2.1. Appendix 2 — Geotechnical Reports dated September 18, 2014 and October 13,
2014

1.2.2. Appendix 4 — DNREC Subaqueous Permit & Coastal Management Consistency
Review

1.2.3. Appendix 5 - U.S. Army Corps of Engineers (USACE) Permit

1.2.4. U.S. Army Corps of Engineers - Engineers Manual (EM)
EM 1110-2-1003 Engineering and Design — Hydrographic Surveying

Pre-Bid Activities

The Owner/Engineer has performed, prior to and as close as practical to the time of
advertisement, hydrographic and soil condition surveys of the area to be dredged in
sufficient detail to make a determination of the conditions of the area to be dredged and
as a basis for the estimated quantities in the contract documents. Any additional pre-bid
surveys performed by bidders shall be at no expense to the Owner.

Order of Work

The Contractor shall control the order of all work. Should the Contractor place more than
one dredge unit on the contract, the additional dredge unit(s) shall be approved by the
Engineer. The Contractor shall submit a written plan of his order of work for the approval
of the Engineer prior to commencement of the work. This plan shall detail the Contractor’s
operational method for dredging, dredged material transportation, and placement of all
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1.6

1.7

dredged materials. The Contractor shall determine the requirements for staging and
fabrication areas for dredging equipment based on his proposed operational methods.
Acquisition of real estate interests in any such area and/or required permits for the
particular type land use shall be the sole responsibility of the Contractor, the Owner being
held harmless from any liability or legality of procurement, use, or restoration. The
Contractor shall give the Engineer ten (10) days written advance notice of the date he
plans to modify his order of work in order that required Owner actions may be started
sufficiently in advance of the Contractor’s operations.

Character of Material

1.5.1. The sampling location plan and the results of laboratory tests on soils are located
in Appendix C of these specifications. Sampling results include physical and
chemical composition, including grain size analysis and plasticity characteristics.
The Contractor shall make his own interpretation(s) of this information in
determining the character of materials to be excavated.

1.5.2. Materials to be removed under this contract within the required dredging prism
consist of primarily channel maintenance materials consisting of soft mud and silt.
Large and small debris may exist within the limits of the required dredging,
although the Engineer is not aware of any debris.

Obstructions

Timber piles exist within the limits of Station 0+00 and 4+00. These piles shall be
completely removed as part of the work. The Owner has no knowledge of other existing
wrecks, abandoned structures, or other material within the indicated limits of dredging of
such size or character that would require the use of special or additional plant for its
economical removal.

Submittals

1.7.1. Prior to any dredging work, the Contractor shall submit the following for approval
by the Engineer. No work shall begin without approval by the Engineer.

1.7.2. Dredging Operation Plan including the following:

1. Complete project team organization with duties, responsibilities, and
authorities clearly defined.
2. Names and specifications for all dredging and support plant to be used for

each specific work element.

3. Order of work.

4, Schedule.

5. Detailed anchoring and mooring plans.

6. Plan for marking and lighting of floating plant and equipment.

7. Survey Plan: Written plan presenting the job survey effort.

8. Coordinates and land elevations of all control points for electronic
positioning and vertical control.

9. Certificates: Manufacturer's guarantee of accuracy of electronic

positioning system for dredging surveys.
10. Quiality Control procedures.
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1.8

1.7.3.

1.7.4.

1.7.5.

1.7.6.

1.7.7.

1.8.1.

1.8.2.

11. Plan for inspection, identification, handling and disposal of munitions of
concern.

12. Spill Containment Plan

13. Accident Prevention Program Plan:  Written plan describing the
Contractor’s Accident Prevention Program

Little Creek Wildlife Area Placement Plan including the following:

1. Method and equipment for transporting dredged material from the dredging
site to the placement site including details on the shoreside booster pump.
Method and equipment for placing dredged material in the placement area.
Method and equipment to prevent spillage of dredged material.

Fuel spill control plan.

Schedule.

Spill Containment Plan.

oarwnN

Independent Hydrographic Surveyor Qualifications: The Contractor shall be
responsible for providing an independent surveyor to perform pre-dredge,
progress, and post-dredge hydrographic surveys to determine the volume of all
material removed for payment. The surveyor’'s equipment and workforce shall be
independent from the Contractor’'s. The independent surveyor must be able to
document in writing to the Engineer at least three (3) years of experience in
hydrographic surveying of navigable channels and possess a current land
surveyor’s license valid in the State of Delaware. The Contractor shall submit the
Independent Hydrographic Surveyor’s qualifications to the Engineer for review and
approval prior to performing any dredging.

Dredging Progress Plan: The Contractor shall prepare and maintain a daily
progress plan of the dredging work. The plan shall have the same scale as that of
the Contract Drawings for the area being dredged and shall be marked to indicate
the progress of the dredging work on a daily basis. Soundings shall be taken as
the dredging progresses and they shall be plotted on the progress plan. These
records shall be turned over to the Owner at the end of work.

Pre-dredging survey as specified in Paragraph 3.1.

Post-dredging survey as specified in Paragraphs 3.5 and 3.6.

Notices

Start Work. The Contractor shall give the Engineer ten (10) days advance written
notice of the date he plans to commence dredging work under this contract in order
that required Owner actions may be started sufficiently in advance of the
Contractor’s operations.

Work Hours. Should the Contractor elect to work on Saturdays, Sundays,
holidays, or nights, advance notice of this intent shall be given the Engineer within
a reasonable time, specifying both the dates and hours to be worked. Adequate
lighting to facilitate thorough inspection of night operations shall be provided by the
Contractor at no additional cost to the Owner.
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Part 2 — Products

Not Used.

Part 3 — Execution

3.1

3.2

Pre-Dredqging Survey

3.1.1.

3.1.2.

3.1.3.

3.1.4.

Once the dredging contract is awarded, pre-dredging surveys shall be performed
over the contract area at the expense of the Contractor. Pre-dredging surveys
shall be performed as close to the start of dredging as possible, within fourteen
(14) days prior to commencement of work in the section to be dredged. Plots and
electronic files of the pre-dredge surveys and related quantities requiring
excavation shall be submitted for the approval of the Engineer prior to the
commencement of the work.

Hydrographic surveys shall be completed by a licensed and qualified independent
surveyor. Surveys shall be taken on section lines at minimum 25-foot stations
perpendicular to the baseline of dredging and on minimum ten (10) foot centers
along each section line. Additionally, the Engineer may direct the Contractor to
take longitudinal survey profiles to see if there are any excessive ridges or shoals
in between the section lines.

Hydrographic surveys shall be accomplished with the use of a survey vessel
having an automated acquisition system. Horizontal location of survey lines and
depth sounding points shall be determined by the use of an automated positioning
system utilizing a differential global positioning system. All hydrographic surveys
conducted shall follow the guidelines as referenced in the U.S. Corps of Engineers
Hydrographic Surveying Manual EM 1110-2-1003, dated 01 April 2004, for
navigation and dredging support surveys for soft bottom material. Electronic single
beam cross sections, on 25-foot station intervals, shall be utilized to compute the
volume of material removed. All electronic echo sounders shall operate nominally
at 200 kHz, £10% of the frequency. On automated surveys, position and depth
data will be collected, stored on magnetic or optical media, and subsequently
processed by the Surveyor for map preparation and guantity computations.

Horizontal and vertical datum for hydrographic surveys shall match the datum on
the Contract Drawings.

Dredging

3.2.1.

3.2.2.

General: Dredging under this contract shall include removal, transportation, and
satisfactory placement of dredged materials as shown on the Contract Drawings
and described herein. Dredging limits shown on the Contract Drawings were
defined based on surveys performed during the development of these
specifications. These limits may require adjustment based on pre-dredging
surveys.

Required Dredging: Required dredging under this contract includes all materials
lying above the minus 7.5-foot bottom reference plane, as referenced to North
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3.2.3.

3.2.4.

3.2.5.

3.2.6.

3.2.7.

3.2.8.

3.2.9.

American Vertical Datum of 1988 (NAVD88) tidal datum based on the bench mark
noted in the Contract Drawings, over the limits of dredging as shown on the
Contract Drawings.

Hydraulic Dredging: Material shall be excavated by hydraulic pipeline dredges.
Material shall be pumped to the designated placement area; booster pumps shall
be used as needed. Pipes shall be kept in good water-tight condition to prevent
leakage of material. Failure to repair leaks or change methods of operations that
cause spillage will result in suspension of dredging operations and require prompt
repair or change of operation to prevent leakage or spillage.

Side Slopes: Dredging on side slopes shall follow, as closely as practicable, the
lines indicated or specified. The Contractor shall be paid for removal of material
located above side slopes of 1V:2H originating at the dredge limit as shown on the
Contract Drawings. Material removed from below the slope line will be considered
excessive dredging. The removal of side slope material is not required where
proximity to existing structures limits dredge access, provided a stable slope is
achieved at the limits of dredging.

Allowable Overdepth: To perform advanced maintenance accommodate the
imprecision of the dredging process, contractor shall dredge up to 2.0 feet deeper
than the design depth as shown on the Contract Drawings. Material actually
removed from within the specified overdepth area will be paid for at the contract
unit price for dredging. Side slopes for allowable overdepth shall be vertical.
Overdepth dredging shall be paid for only in areas where pre-dredge survey depths
are shallower than the proposed design depth.

Excessive Dredging: Material removed from beyond the limits of dredging or
below the allowable overdepth as specified on the Contract Drawings shall be
considered excessive dredging for which payment will not be made. Nothing
herein shall be construed to prevent payment for the removal of shoals performed
in accordance with the specifications herein. The Contractor should be aware that
dredging of material below depths authorized in the related permits will expose him
to potential legal action and fines from Federal and State regulatory agencies.

Shoaling: If, before the Contract is completed, shoaling occurs in any section
previously accepted, including shoaling in the finished berth area because of the
natural lowering of the side slopes, the Engineer may direct the Contractor to re-
dredge the shoaled areas at the Unit Price Bid.

Notification of the U.S. Coast Guard: Prior to commencement of work on this
Contract, the Contractor shall notify the Commander, Fifth Coast Guard District, of
his intended operations to dredge and request that it be published in the Local
Notice to Mariners. This notification must be given in sufficient time so that it
appears in the Notice to Mariners at least one week prior to the commencement of
the dredging operation.

Navigational Aids: The Contractor shall not relocate or move any aids to
navigation that have been established by the U.S. Coast Guard. If it becomes
necessary to have any aid to navigation moved in order to complete dredging
operations under this Contract, the Contractor shall notify the U.S. Coast Guard
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3.2.10.

3.2.11.

3.2.12.

Sector Delaware Bay, Philadelphia, PA, in writing with a copy to the Engineer not
less than fifteen (15) days prior to such need for movement. The Contractor shall
notify the U.S. Coast Guard of the appropriate time the navigation aid may be
relocated to its original position.

Signal Lights: The Contractor shall display signal lights and conduct his operations
in accordance with the General Regulations of the U.S. Coast Guard governing
lights and day signals to be displayed by dredges held in a stationary position by
moorings or spuds and by towing vessels with tows on which no signals can be
displayed.

Vessel Traffic: The Owner will not attempt to keep the existing channel free from
vessels or other obstructions. The Contractor shall conduct the work in such a
manner as to minimize obstruction to navigation, and in case the Contractor’s plant
so obstructs the channel as to make difficult or endanger the passage of vessels,
said plant shall be promptly moved on the approach of any vessel to such an extent
as may be necessary to afford a practicable and safe passage. In order to facilitate
the prompt relocation of the Contractor’'s plant to allow safe passage of vessels
(docking or sailing), Contractor’s plant must be equipped with a ship-to-ship radio
which is capable of transmitting and receiving on both Channel 13 (ship-to-ship)
and Channel 16 (hailing/emergency).

Explosives, Unexploded Ordnance, or Munitions of Concern: Prior to
commencement of dredging, the Contractor shall submit a plan for the inspection,
identification, handling and disposal of munitions of concern to the Engineer for
approval. The Contractor shall continually inspect the dredging operations area to
determine the presence of any munitions or similar items that may be encountered
during the course of the work. Should such inspections detect any such items, the
Contractor shall immediately notify the Owner and suspend or limit operations in
order to protect personnel, equipment, and property from harm. Operations
involving handling of material suspected to contain munitions or other suspect
materials shall be suspended until inspected and cleared for activity by a certified
and authorized representative of the designated Agency. The Contractor shall
attempt no handling or disposal of munitions or similar materials.

3.3 Placement Of Dredged Material

3.3.1.

General Information:

3.3.1.1. The Delaware Department of Natural Resources and Environmental
Control (DNREC) is the owner-operator of the Little Creek Wildlife Area.

3.3.1.2. Inspection of the Little Creek Wildlife Area prior to the Contractor's
submission of bids should be coordinated with DNREC, telephone
number (302) 284-1077.

3.3.1.3. The Contractor’'s attendance shall be required at biweekly and other

scheduled status meetings held at the Little Creek Wildlife Area during
dredging operations.
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3.3.2.

3.3.3.

3.3.4.

3.3.5.

3.3.6.

3.3.7.

Placement of dredged material at the Little Creek Wildlife Area shall conform to
the requirements and procedures set forth in Appendices A and B of these
specifications, except as modified herein.

Navigation to and from the Little Creek Wildlife Area shall be along Little River.
Land access to the Little Creek Wildlife Area shall be from Route 9.

A joint inspection of the Little Creek Wildlife Area will be conducted by the
Contractor, DNREC and the Engineer prior to commencing operations and upon
completion of operations to ascertain any damages or deficiencies.

The Contractor is advised that other activities may occur at the Little Creek Wildlife
Area. The Contractor shall be responsible for coordinating his activities with
DNREC to avoid interference with each other’s operations.

Storage Areas

3.3.6.1. All operations related to the storage of equipment and materials shall be
confined to the areas approved by DNREC. The Contractor shall include
his requirements for storage space in his plan of operation submitted for
approval.

3.3.6.2. Use of storage areas other than those approved by DNREC must be
submitted for approval and not interfere with traffic or other operations.
The Contractor shall not store pipe or equipment on the crown or slopes
of the existing levees.

3.3.6.3. Temporary buildings (storage sheds, shops, offices, etc.) may be erected
and utilities may be installed by the Contractor upon approval by DNREC,
and shall be built with labor and materials furnished by the Contractor
without expense to DNREC. Such temporary buildings and utilities shall
remain the property of the Contractor and shall be removed by him at his
expense upon the completion of the work. Upon approval by DNREC,
such buildings and utilities may be abandoned and need not be removed.

3.3.6.4. The Contractor shall use only established roadways or construct and use
such temporary roadways as may be authorized by DNREC. Where
materials are transported in the prosecution of the work, vehicles shall not
be loaded beyond the loading capacity recommended by the manufacturer
of the vehicle or prescribed by any Federal, State, or local law or
regulation. When it is necessary to cross any roadways, curbs or utilities,
protection against damage shall be provided by the Contractor and any
damaged roadways, curbs or utilities shall be repaired promptly by, or at
the expense of the Contractor.

3.3.6.5. The Contractor shall be responsible for any necessary maintenance or
improvement, and periodic clean-up of the storage areas.

Speed Limit: Observe all posted speed limits. Employees shall be cautioned to

slow down in the vicinity of the Operations Buildings and for pipe crossings, and to
watch out for heavy equipment and pedestrians. Vehicles shall be operated in a
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3.4

3.5

3.3.8.

3.3.9.

3.3.10.

3.3.11.

3.3.12.

careful manner and any employee found to be operating his vehicle in a reckless
manner will be denied the privilege of driving within the area.

Safety and Fire Protection: The Contractor, his subcontractors, and employees
shall comply with all regulations regarding safety and fire protection. The
Contractor shall familiarize himself and all personnel engaged in work under his
direction, with the location of a telephone for fire reporting. Bottles, cans and other
trash shall be placed in trash receptacles to eliminate safety hazards. No burning
will be allowed.

Spill Containment: The Contractor shall provide barriers, such as spill curtains and
pumps, at all dredged material off-loading areas in order to contain and recover
any spilled material. Before commencing operations, the Contractor shall obtain
approval from the Engineer for the Contractor’s Spill Containment Plan.

Fuel Spill Control: The Contractor shall employ measures to prevent or control
spills of fuels or lubricants from entering the waterway. The Contractor shall submit
a fuel spill control plan to the Engineer for approval before commencing unloading
operations, including plans for recovery of any spilled fuels or lubricants. Any spill
of fuels, lubricants or other material shall be reported immediately to DNREC.

The Contractor shall be responsible for the maintenance and repair to roads,
rights-of-way, and other access points throughout the Contractor’s performance at
the Little Creek Wildlife Area. This responsibility includes only those roads and
areas that the Contractor actually uses in his operations. Maintenance of
roadways shall include the control of dust that may occur as a result of the
Contractor’s activities. The Contractor may employ only those methods of dust
control that have been approved by the Engineer.

Upon completion of the disposal work and before final payment will be made, all
areas occupied and used by the Contractor for the disposal operation at the the
Little Creek Wildlife Area shall be cleaned of all rubbish, temporary structures, and
buildings that were placed thereon by the Contractor. All dredged materials that
were spilled or misplaced by the Contractor shall be cleaned up as directed by the
Engineer.

Post-Dredging Survey

3.4.1. After dredging in a section is completed, post-dredging surveys shall be performed

3.4.2.

over the contract area at the expense of the Contractor. Post-dredging surveys
shall be performed as close to the completion of dredging activity as possible,
within fourteen (14) days or less. The Contractor shall notify the Engineer when
soundings are to be made. Plots and electronic files of the post-dredging survey
and final quantity computations shall be submitted for the approval of the Engineer
for final examination and acceptance of the work.

Hydrographic surveys shall be completed as specified in Section 3.1 Parts 3.1.2.
through 3.1.4.

Final Examination And Acceptance
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3.5.1.

3.5.2.

3.5.8.

If any shoals, lumps, or lack of design depth be disclosed by examination of the
post-dredging survey, the Contractor shall be required to continue dredging until
the design depth is obtained. If the bottom material is soft and the shoal areas are
small and form no material obstruction to navigation, the removal of such shoals
may be waived at the discretion of the Engineer. At the completion of any
additional dredging, a new post-dredging survey shall be completed at the expense
of the Contractor. The Contractor shall notify the Engineer when additional
soundings are to be made. Plots and electronic files of the new post-dredging
survey and final quantity computations shall be submitted for the approval of the
Engineer for final examination and acceptance of the work. When the area is found
to be in a satisfactory condition, it will be accepted as final.

After acceptance of the completed work by the Owner, the Contractor shall prepare
and submit to the Engineer final survey information in hardcopy and electronic
(AutoCAD) formats. Survey data shall include plan view drawings with soundings
(bathymetry plot), channel lines, features, and other structures at 1-inch = 50-feet
scale, dredging area cross-sections at minimum 25-foot stations perpendicular to
the baseline of dredging showing pre-dredging and post-dredging surfaces with
the design dredging template, and processed survey data. Dates of the surveys
and horizontal and vertical datum shall be provided with the survey data.

Final Acceptance of work and corrections made thereon will not be reopened after
having once been made, except on evidence of collusion, fraud or obvious error,
and the acceptance of a completed section shall not change the time of payment
of the retained percentages of the whole or any part of the work.

Part 4 — Compensation

4.1

Measurement

4.1.1.

4.1.2

4.1.3

Dredging and Dredged Material Placement shall be measured on a cubic yard
basis. Volumes shall be calculated by computing the total volume between the
bottom surface shown by soundings of the pre-dredging survey approved by the
Engineer and the bottom surface shown by the soundings of the post-dredging
survey approved by the Engineer and accepted as final, within the limits of
allowable overdepth as described above. Payment will not be made for excessive
dredging.

The volume of material removed and paid for shall be computed using the
Average End Area Method comparing sections from the pre-dredging and post-
dredging hydrographic surveys. Both surveys shall be controlled from the same
common baseline of dredging and the same common horizontal and vertical
datum as shown on the Contract Drawings. Surveys shall be taken on section
lines at minimum 25 foot stations perpendicular to the baseline and on minimum
ten (10) foot centers along each section line. Survey drawings shall include plan
view and cross-sections at each section line extending beyond the adjacent
federal channel limit.

Removal of Timber Piles shall be measured on a lump sum basis for complete
removal of timber piles within the Little River dredging limits.
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4.2 Payment

4.2.1. Payment for “Dredging and Dredged Material Disposal,” complete, shall be made
at the Unit Price Bid per cubic yard under Item No. 2 on the Bid Form.

4.2.2. Payment for “Removal of Timber Piles,” complete, shall be made at the Lump
Sum Price Bid under Item No. 3 on the Bid Form.

4.2.3. The above prices shall include all the work described in this Section and shown
on the Contract Drawings including all labor, materials, supplies, services,
loading, unloading, transportation, fuel power, water surveys, and equipment
necessary to complete the work in every respect to the satisfaction of the
Engineer.

END OF SECTION
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CONTRACT NO. NAT201306-LIT.RIVER

SECTION 3
BID QUOTATION REPLY



SECTION 3A
PROPOSAL FORM

DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL
LITTLE RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 - LIT. RIVER

The undersigned having read the specifications, examined the drawings and received, read
and taken into account Addenda Nos., , hereby proposes to provide all necessary
machinery, tools, labor to do all the work and to furnish all the materials necessary to perform and
complete the said contract for the following quoted lump sum base bid for hydraulic dredging the
federal authorized channel to -9.5° NAVD 88 including placement of dredged material within the
Little Creek Wildlife Management Area (WMA).

LUMP SUM BASE BID

Dollars ($ )
(Written) (Figures)

NOTE: Price shall be written in both words and numbers. The State reserves the right to accept
or reject any or all bids. The Base Bid shall be the controlling figure determining the value of the
contract.

The Base Bid is divided as follows:

BID ITEM 1 — Mobilization / Demaoblization:

Dollars ($ )

BID ITEM 2 — Hydraulic dredging of Little River Channel including placement of dredged
material at Little Creek WMA

Dollars ($ )

BID ITEM 3 — Removal of Timber Piles within Little River
Dollars ($ )
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SCHEDULED UNIT PRICES

The following unit prices, if accepted in the award of contract, shall be applied in
computing the value of changes, additions, deletions and substitutions, which may be made in the
work. Each unit price shall include all work, materials, and incidentals necessary to complete the
items.
NOTE: Price shall be written in both words and numbers.

1. Hydraulic dredging including placement:

Dollars ($ )
(Written) (Figures)

If the undersigned is notified of the acceptance of this proposal, he agrees to execute a contract
within twenty (20) days of the notification and to guarantee the completion by November 30, 2015.

Company

Address

By

Title

Date

Construction Firm Delaware Business License Number:

Federal Employer ID Number:

Certified Check or Bid Bond in the Amount of $ is enclosed.

Sworn to and subscribed before me on this day of , 20

Notary Public

(Sign for Identification)
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SECTION 3B
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
10% BID BOND TO ACCOMPANY PROPOSAL

(NOT NECESSARY IF CERTIFIED CHECK IS USED)

KNOW ALL MEN BY THESE PRESENTS That of

of the County of and State of
as surety, legally authorized to do business in the State of Delaware, are held and firmly bound
unto the State of Delaware in the sum of dollars or __ percent
(not to exceed dollars) of amount bid on Contract No. to be

paid to said State of Delaware for the use and benefit of Department of Natural resources and
Environmental Control (hereinafter referred to as Agency) of said State, for which payment well
and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators
and successors, jointly and severally for and in the whole, firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bounden
principal who has submitted to said Agency of the State of
Delaware, a certain proposal to inter into a certain contract to be known as Contract No.
for the furnishing a certain product and/or services within the said State of Delaware shall be
awarded said Contract No. and furnish therewith such surety bond as may be required
by the terms of said contract and approved by said Agency, said contract and said bond to be
entered into within twenty days after the date of official notice of the award thereof in
accordance with the terms of said proposal, then this obligation to be void or else to be and
remain in full force and virtue.

Sealed with seal and dated this day of
in the year of our Lord

SEALED AND DELIVERED IN THE
Presence of: (Seal)
Name of Bidder (Principal)

Witness
By (Seal)
Corporate Seal
Title
By (Seal)
Name of Surety
(Seal)
Title
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LITTLEL RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 - LIT.RIVER

SECTION 3C
BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d) (10)G Delaware Code the following sub-
contractor listing must accompany the bid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to
perform that category of work. In order to provide full disclosure and acceptance of the bid by
the Owner, it is required that bidders list themselves as being the sub-contractor for all categories
where he/she is qualified and intends to perform such work.

SUBCONTRACTOR CATEGORY NAME, ADDRESS AND STATE OF DE
BUSINESS LICENSE NUMBER

Name:

Address:

Address:

St. of DE. Bus. Lic. #:

Name:

Address:

Address:

St. of DE. Bus. Lic. #:

Name:

Address:

Address:

St. of DE. Bus. Lic. #:

Name:

Address:

Address:

St. of DE. Bus. Lic. #:

Signature Date
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 2015.

NOTARY PUBLIC
CITY of : COUNTY of : STATE of
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LITTLE RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 - LIT.RIVER

SECTION 3-D

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any
agreement, participated in any collusion or otherwise taken any action in restraint of free competitive
bidding in connection with this proposal submitted this date to DNREC- Division of Watershed
Stewardship.

It is agreed by the undersigned bidder that the signed delivery of this bid represents the bidder’s
acceptance of the terms and conditions of this invitation to the bid including all specifications and special
provisions.

NAME OF BIDDER

SIGINATURE OF AUTHORIZED
REPRESENTATIVE

TITLE
ADDRESS OF BIDDER
PHONE NUMBER

PURCHASE ORDERS SHOULD BE SENT TO:

COMPANY NAME

ATTENTION OF:

ADDRESS

PHONE NUMBER

FEDERAL I.D. NUMBER

STATE OF DELAWARE
LICENSE NUMBER

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED
SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 2015.

NOTARY PUBLIC

City of, , County of, , Date of
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LITTLE RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 - LIT.RIVER

SECTION 3-E

CERTIFICATION OF NONSEGREGATED FACILITIES

NOTE: Applicable to federally assisted construction contracts and related subcontracts
exceeding $10,000 which are not exempt from the Equal Opportunity clause.

The federally assisted construction contractor certifies that he does not maintain or provide for
his employees any segregated facilities at any of his establishments, and that he does not permit
his employees to perform their services at any location, under his control, where segregated
facilities are maintained. The federally assisted construction contractor certifies further that he
will not maintain or provide for his employees any segregated facilities at any of his
establishments and that he will not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. The federally assisted
construction contractor agrees that a breach of this certification is a violation of the Equal
Opportunity clause in this contract. As used in this certification, the term “segregated facilities”
means any waiting rooms work area, restrooms and washrooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color or national origin, because of habit, local custom or otherwise. The federally
assisted construction contractor agrees that (except where he has obtained identical certifications
from proposed contractors for specific time periods) he will obtain identical certifications from
proposed subcontractors prior to the award of subcontractors exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause and that he will retain such
certifications in his files.

Signature Date

NOTE: The penalty for making false statement in offers is prescribed in 18 U.S.C. 1001.

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE
CONSIDERED

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 2015.

NOTARY PUBLIC
City of , County of , State of
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SECTION 3F

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

PURCHASING SECTION

NO BID REPLY FORM

Contract No. Bid Title

To assist us in obtaining good competition on our Request for Bid, we ask that each firm
that has received an invitation, but does not wish to bid, state their reason. This information will
not preclude participation in future invitations to bid.

Unfortunately, we must offer a “no Bid” at this time because:

1. We do not wish to participate in the bid process.

2. We do not wish to bid under the terms and conditions of the Request for Bid
document. Our objections are:

3. We do not feel we can be competitive.

Firm Name

Signature

We wish to remain on the Bidder’s List.

We wish to be deleted from the Bidder’s List.
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SECTION 3G

STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

CONTRACT NO. NAT201306 - LIT.RIVER

EQUALITY OF EMPLOYMENT OPPORTUNITY STATEMENT

2) § 6962 (b7) Equality of Employment opportunity on public works.

a) As a condition to the awarding of any contract for public works financed in whole or in
part by state appropriation all state contracting agencies shall include in every contract
hereinafter entered into the following provisions:

“During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, creed color, sex or national origin. Such action shall
include, but not limited to, the following: Employment, upgrading, demotion or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous notices to be approved by the contracting agency setting forth this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national origin.

b) The term “contract for public works” means construction, reconstruction, demolition,
alteration and repair work and maintenance work paid for in whole or in part out of the funds of
a public body except work performed under a vocational rehabilitation program. The
manufacturing or furnishing of materials, articles, supplies or equipment is not a public work
within the meaning of this subsection unless conducted in connection with and at the site of the
public work.

c) The Secretary of the Department of Labor shall be responsible for the administration of
this section and shall adopt such rules and regulations and issue such orders as he deems
necessary to achieve the purposes thereof, provided that no requirement established hereby shall
be in conflict with § 6904 of this title. (29 Del. C. 1953, 8 6921, 58 Del. Laws, C. 370, 81)
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It is agreed by the undersigned bidder that the signed delivery of this bid represents the
bidder’s acceptance of the terms and conditions of the invitation to bid including all
specifications and special provisions.

NAME OF BIDDER

SIGNATURE OF AUTHORIZED
REPRESENTATIVE

TITLE

ADDRESS OF BIDDER

PHONE NUMBER

PURCHASE ORDERS SHOULD BE SENT TO:

COMPANY NAME

ADDRESS

CONTACT

PHONE NUMBER

FEDERAL E.I. NUMBER

STATE OF DELAWARE LICENSE NUMBER

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 2015

NOTARY PUBLIC
City of
County of
State of
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THESE SECTIONS
TO BE COMPLETED
BY SUCCESSFUL BIDDER
AFTER NOTICE OF AWARD



SECTION 3H
PERFORMANCE BOND
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

BOND TO ACCOMPANY CONTRACT NO. NAT201306 - LIT.RIVER

KNOW ALL MEN BY THESE PRESENTS THAT: of

in the County of and the State of as surety,

legally authorized to do business in the State of Delaware, are held and firmly bound unto the State of
Delaware in the sum of dollars ($ ) or

percent (not to exceed dollars) of amount bid on Contract No. to be

paid to the said State of Delaware for the use and benefit of the Department of Natural Resources and
Environmental Control for which payment well and truly to be made, we do bind ourselves, our and each
and every of our heirs, executors, administrators, successors and assigns, jointly and severally for and in
the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH that if the said above bounded

principal who has been awarded by the Department of Natural Resources and
Environmental Control, a certain contract designated by the parties thereto as Contract No.
and dated the day of in the year of our Lord Two thousand and flfteen

(2015) for completion of a certain project within the said State of Delaware,
shall well and truly provide and furnish all materials, appliances and tools and perform all the work and
labor required under and pursuant to the terms and conditions of said Contract No. , and of
the proposal, plans and specifications contained therein, and shall also indemnify and keep harmless the
said State of Delaware and said Department of Natural Resources and Environmental Control, from all
costs, damages and expenses growing out of or by reason of the work not in accordance with reasonable
and customary engineering practices prevailing at the time under said Contract No. , above
mentioned and shall well and truly pay all and every person furnishing material or performing labor in
and about the said Project, all and every sum or sums of money due him, them or any of them, for all such
labor and materials for which the contractor is liable; then this obligation shall be void or else to be and
remain in full force and virtue.

SIGNED, SEALED AND DELIVERED IN Corporate Seal
THE PRESENCE OF

BY

Title

THESE PAGES MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 2015.

NOTARY PUBLIC

City of County of State of
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SECTION 3lI

PAYMENT BOND

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

BOND TO ACCOMPANY CONTRACT NO. NAT201306-LIT.RIVER

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we , as

principal (Principal), and , a

Corporation, legally authorized to do business in the State of Delaware, as surety (“Surety”), are

held and firmly bound unto the

(“Owner™) (insert State agency name), in the amount of $

), to be paid to Owner, for which payment well and truly to be made, we do bind ourselves, our
and each and every of our heirs, executors, administrations, successors and assigns, jointly and

severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has

been awarded by Owner that certain contract known as Contract No. dated the

day of , 20___ (the “Contract”), which Contract is incorporated herein by
reference, shall well and truly pay all and every person furnishing materials or performing labor or
service in and about the performance of the work under the Contract, all and every sums of money
due him, her, them or any of them, for all such materials, labor and service for which Principal is
liable, shall make good and reimburse Owner sufficient funds to pay such costs in the completion of
the Contract as Owner may sustain by reason of any failure or default on the part of Principal and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then this

obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and

agrees that the obligation of Surety and its bond shall be in no way impaired or affected by an



extension of time, modification, omission, addition or change in or to the Contract or the work to be
performed thereunder, or by any payment thereunder before the time required therein, or by any
waiver of any provisions thereof, or by any assignment, subletting or other transfer thereof or of any
work to be performed or any monies due or to become due thereunder; and Surety hereby waives
notice of any and all such extensions, modifications, omissions, additions, changes, payments,
waivers, things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in

relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of
competent jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or

delivered to them at their respective addresses shown below.

IN WITHNESS WHEREOF, Principal and Surety have hereunto set their hand and seals,
and such of them as are corporations have caused their corporate seal to be hereto affixed and these

presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:

(Corporate Seal)



SECTION3J

DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL

89 KINGS HIGHWAY

DOVER DE 19901

CONTRACT DOCUMENT

FOR

LITTLE RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 - LIT.RIVER

THIS AGREEMENT, made and executed this day of , 2015, by
and between (Hereinafter designated as
Contractor) party of the first part, and the Department of Natural Resources and Environmental
Control, a Department created under the laws of the State of Delaware (hereinafter designated as
Department) party of the second part.

WITNESSETH that the Contractor, in consideration of the covenants and agreements
herein contained and made by the Department, agrees to the following:

ARTICLE ONE. The Contractor shall will provide and furnish all the material, supplies,
machinery, implements, appliances, tools and labor required to complete this contract in Kent
County, State of Delaware, as shown and specified in the specifications, proposals, drawings or
plans as indicated in the project manual issued for the Department, which specifications,
proposals, drawings or plans entitled LITTLE RIVER CHANNEL DREDGING
CONTRACT NO. NAT201306 — LIT.RIVER is hereby incorporated by reference as part of
this contract. This contract will be binding on both parties upon receipt by the Contractor of an
approved State of Delaware Purchase Order. The Contractor must prosecute the work in such
order as to complete the dredging and dredged material placement no later than November 30,
2015.

CONTRACT DOCUMENT (CONTINUED)
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IN WITNESS WHEREOF, the said parties have duly executed this agreement in
triplicate the day and year first above written.

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the

day of , 2015.
Contractor
By:
Witness Title
State of
County of
Sworn and subscribed before me this day of , 2015.

Notary Public

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the
day of , 2015.

Witness Project Manager
Division of Watershed Stewardship

State of
County of

Sworn and subscribed before me this day of , 2015.

Notary Public

CONTRACT DOCUMENT (CONTINUED)
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IN WITNESS WHEREOF, the parties below have hereunto set their hands on the
day of , 2015.

Witness Director, Division of
Watershed Stewardship

State of
County of
Sworn and subscribed before me this day of , 2015.
Notary Public
Witness Secretary, Department of
Natural Resources &
Environmental Control
State of
County of
Sworn and subscribed before me this day of , 2015.

Notary Public

3J-3



APPENDIX 1

PAYROLL REPORT SAMPLE



APPENDIX 2

GEOTECHNICAL REPORTS
DATED SEPTEMBER 18, 2014 AND OCTOBER 13, 2014



APPENDIX 3

PREVAILING WAGE RATE DETERMINATION



STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR HEAVY CONSTRUCTION EFFECTIVE MARCH 13, 2015

CLASSIFICATION NEW CASTLE KENT SUSSEX

ASBESTOS WORKERS 21.14 18.60 40.43
BOILERMAKERS 73.62 30.73 56.37
BRICKLAYERS 44.98 22.19 23.83
CARPENTERS 51.86 51.86 41.22
CEMENT FINISHERS 43.00 23.30 16.00
ELECTRICAL LINE WORKERS 62.75 26.30 62.75
ELECTRICIANS 63.60 63.60 63.60
GLAZIERS 19.54 16.96 11.48
INSULATORS 53.38 53.38 53.38
IRON WORKERS 60.12 60.12 55.78
LABORERS 40.95 40.95 40.95
MILLWRIGHTS 65.23 65.23 51.80
PAINTERS 77.09 60.64 60.64
PILEDRIVERS 69.32 37.64 29.30
PLASTERERS 18.40 15.97 10.80
PLUMBERS/ PIPEFITTERS/STEAMFITTERS 76.78 76.78 17.12
POWER EQUIPMENT OPERATORS 47.93 59.81 59.81
SHEET METAL WORKERS 29.40 18.23 17.13
SPRINKLER FITTERS 31.68 11.99 9.93
TRUCK DRIVERS 7 19 72/ 21.40

CERTIFIED:,;§2%<§/;;r//

NOTE:

£ (72A
FICE OY LABOR LAW-ENFORCEMENT

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

THESE RATES ARE BEING PROVIDED IN ACCORDANCE WITH DELAWARE'S FREEDOM OF INFORMATION

ACT.

THEY ARE NOT INTENTED TO APPLY TO ANY SPECIFIC PROJECT.




APPENDIX 4

DNREC SUBAQUEOUS PERMIT &
COASTAL MANAGEMENT CONSISTENCY REVIEW



APPENDIX 5

U.S. ARMY CORPS OF ENGINEERS (USACE) PERMIT
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