Horsey Farms, Inc.



LEASE # TPSP-06-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Horsey Farms, Inc. of 32846 Hastings Drive, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
36818 of Trap Pond State Park, said certain tract of land situate in Broad Creek Hundred, Sussex
County, State of Delaware, described as Parcel No. 232-19.00-33.00 according to the Sussex
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Horsey Farms, Inc.
32846 Hastings Drive

Laurel, DE 19956
(410) 251-2337

2. TERM OF LEASKE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 86.28 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $28,171.28 for each of years
one through five.—For each-of years six through-ten, TENANT shall pay-a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$326.51per acre charge for approximately 86.28 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term. -

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1** for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

b))

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

1))

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10. RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken-out of production.-

c) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

11. LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

12. HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

13. DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto. '

14. INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
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20.

21.

22.

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.

. Early planting is defined as cover crops planted by October 1.

Normal planting is defined as cover crops planted by October 15,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%

10. If TENANT plans on planti t§ early peas, then TENANT may destroy the
cover crop after February 15 and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

Or|g|na| on File DIVISION OF PARKS AND RECREATION

( By O_rl_gmal on File
Witness == ( } Name: C\Hm P. O’Mara

Title: Secretary

Original on File » .
By Original on File

Withess U Name: Raymond E. Bivens
Title: Division Director

Horsey Farms, Inc.

Original on File By: Onglnal on File

Vthess ) Name:
Title: %W




STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this I day of , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State/and County aforesaid, Colin P

O’Mara, Party of the First Part, known personally to be such, &nd acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid

Original on File
NOTARY PUBLIC U K “‘\‘&“R”"A',ﬁjzjf,, 9

eteo
lllll
o' e

QTAR, *s,
My commission expires on f/&@/ & O

/%2"33
STATE OF DELAWARE ) g' : MYCOMM:ss:oN "=_='-:
)SS. z EXPIHESEI22201a F3
COUNTY OF ) 2 e
OGS
e g
BE IT REMEMBERED, That on this 30

day of JANYM7Y | 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the fofegoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid

Original on File

—No?fmuwﬂﬁc -

GHEGORY J. ABBOTT

NOTARY PURLIC, . STATE OF DELAW:
My Commizaion expies 2t ihe end of govemmer

My commission explres on

i
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STATE OF Delawne_ )
) SS.

COUNTY OF Scssey )

BE IT REMEMBERED, That on this 29 ﬁday of JAnrY, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

ris fople-Posey, known personally to be such, and acknowledged the foregoing
instrument to be his/Ifer act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Oriéinal on File

NOTAKY PUBTIC

My commission expires on

GREGORY J.ABBOTT
OTAR f OF DELAWARE
. {OTARY PUBLIG, STATE

y Commigeion expires at the end of
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Delaware State Parks Agricultural Land Lease
TPSP-06-2014

e Park
o Trap Pond State Park
o FSA Tracts and Field numbers
o Tract 36818 Fields 1, 2, 3, 5 Crops
e Acres
o 86.28
o County
o Sussex
¢ Hundred
o Broad Creek Hundred
s Tax Parcel Numbers
o 232-19.00-33.00

s  Well/Irrigation Information
o FSA Tract 36818 contains a well and underground irrigation pipes owned
by the Division that serve Fields 1, 2, 3, and 5

10/18/2013



Trap Pond State Park

Crop Land for Lease

Ag Lease Number - TPSP-06-2014
FSA Tract 36818

86.28 Total Acres +/-

CECT

JesticelFarmIR

(Crops)

/ﬁm

{3,
Acres 8730 FEDIDHRA
r oS

'Acres:=25.9




Jaime Stafford



LEASE #CHSP-02-2014

AGRICULTURAL LANDS
AT
CAPE HENLOPEN STATE PARK

THIS LEASE, made and entered into this 1** day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Jamie Stafford of 6241 Todd Road, Federalsburg, MD 21632, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DIVISION leases and rents to TENANT and
TENANT leases and rents from DIVISION, all that certain cleared agricultural land known as
Tract 3053 and 3051 of Cape Henlopen State Park, said certain tract of land situate in Lewes and
Rehoboth Hundred, Sussex County, State of Delaware, described as all or part of Tax Parcels
334-7.00-30.00, 334-7.00-15.00, 334-7.00-15.02 according to the Sussex County Tax Records
and more specifically located on the attached map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Jamie Stafford
6241 Todd Road
Federalsburg, MD 21632
(410) 310-5108

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 393.51 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $90,500.00for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee or $95,025.00. The annual rental fee is
based on an initial charge of $229.98 per acre for approximately 393.51 acres.
DIVISION does not guarantee the exact total acreage of leased land. Rental fees
shall be paid to DIVISION on or before January 1st for that lease year. Failure to
make timely payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

)

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk and covenants
and agrees to hold harmless, indemnify and defend DIVISION, its employees, agents
and contractors and its personal representatives, successors and assigns (collectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or judgments, including,
without limitation, reasonable attorneys' fees, arising from or in any way connected
with injury to or death of any person, or physical damage to any property, resulting
from any act, omission, condition, or other matter related to or occurring on or about
the leased land, regardless of cause, unless due to the gross negligence or willful
misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DIVISION with
respect thereto. ‘

INSURANCE:




15.

16.

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then DIVISION
shall have the right to terminate the Lease and to re-enter and repossess the leased
land in the manner provided for by the laws of the State of Delaware. If DIVISION
terminates this Lease while TENANT has crops growing in the fields, the
DIVISION agrees not to take possession of the leased land until after TENANT has
harvested the crop during the normal harvest period or, at DIVISION’S option,
DIVISION will reimburse TENANT at the fair market value for crops destroyed.
TENANT may terminate this Lease by giving DIVISION ninety (90) days’ notice
in writing. TENANT shall yield peaceable possession of the leased land at the
termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:




20.

21.

22,

23.

24,

25.

The waiver or acceptance by DIVISION of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by DIVISION
shall not be deemed to be a waiver or acceptance of any preceding breach by
TENANT of any term, covenant or condition of this Lease, other than the failure of
TENANT to pay the particular rental fee so accepted, regardless of DIVISION’S
knowledge of such preceding breach at the time of acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DIVISION for the safety, care and
protection of its leased lands and the preservation of good order thereon, are hereby
expressly made a part hereof, and TENANT agrees to adhere to all such rules and
regulations, after notice of same.

REMEDIES:

It is understood and agreed that the remedies herein given to DIVISION shall be
cumulative, and the exercise of any one remedy by DIVISION shall not be to the
exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DIVISION.

TIME:
Time is of the essence of this Lease.

LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1%
Normal planting is defined as cover crops planted by October 15™.

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



10.

11.

12.

13.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1.

If TENANT plans on plantin% early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15%.

There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

Original on File

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

. Original on File
- y: S
U Name? in P. O’Mara

Witness -

Title: Secretary
Original on File 5. Original on File
Witr;éés - Na;nz: Raymond E. Bivens

Original on File

Title: Division Director

TENANT _, A =

5. Original on File

Witness

Name: famie Stafford



STATE OF DELAWARE )

) SS.
COUNTY OF KENT )

BE IT REMEMBERED, That on this 2 day of M 2014, personally appeared
before me, the Subscriber, a Notary Public in and for tHe State and County aforesaid, Collin P

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Department.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

a MM/ LN

Orlglnal on File i,
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NOTARY PUBLIC (] / Sov gy L
My commission expires on a} 3

W ' COMMISSION %
t EXPIRES 8222015 1
STATE OF DELAWARE ) i
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2
.
) SS. %,

COUNTY OF KENT )

/ \\?'
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BE IT REMEMBERED, That on this QoM & 2" day of /7/ IIIZ/I . 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Division.

GIVEN under my Hand and Seal of Office, the da?l/ and year aforesaid.

Original on File
 NOAARY/PUBLIC

My commission expires on

OTARY PUBLIG, STATE OF DELAWARE
STATE OF OEMWAR{ ) ‘éy Commizsicn axgires 2t the end of aovemment servic:
) SS.

COUNTY OF SUss3EX )

BE IT REMEMBERED, That on this '2-74,1' day of _/lar , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

e 5/&%’#}' known personally to be such, and acknowledged the foregoing
instrument to be his act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid

Original on File
NOTARY PUBLIC
My commissiolf ePRRIS R_VICKERS ]

NOTARY PUBLIC
10 STATE OF DELAWARE
My Commission expires at end
of government scrvice
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LEASE #CHSP-01-2014

AGRICULTURAL LANDS
AT
CAPE HENLOPEN STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Jamie Stafford of 6241 Todd Road, Federalsburg, MD 21632, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DIVISION leases and rents to TENANT and
TENANT leases and rents from DIVISION, all that certain cleared agricultural land known as
part of Tract 39578 and all of Tract 3055 of Cape Henlopen State Park, said certain tract of land
situate in Lewes and Rehoboth Hundred, Sussex County, State of Delaware, described as all or
part of Tax Parcels 334-13.00-325.43, 334-13.00-361.00, 334-13.00-328.01, 334-13.00-328.02,
334-13.00-328.03, 334-13.00-328.04, 334-13.00-328.05, 334-13.00-328.06, 334-13.00-328.07,
and 334-13.00-328.09 according to the Sussex County Tax Records and more specifically
located on the attached map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Jamie Stafford
6241 Todd Road
Federalsburg, MD 21632
(410) 310-5108

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and



4.

6.

7.

8.

Recreation are approximately 115.93 acres. Delaware Division of Parks and
Recreation does not guarantee the exact acres of the land for lease.

LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $19,116.86 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years’ one through five rental fee or $20,072.70. The annual rental fee is
based on an initial charge of $164.90 per acre for approximately 115.93 acres.
DIVISION does not guarantee the exact total acreage of leased land. Rental fees
shall be paid to DIVISION on or before January 1st for that lease year, Failure to
make timely payments shall be a condition to cancel the lease at any time.

ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
DIVISION. TENANT shall not sublease any part of the leased land.

SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a seccurity interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and



reasonable manner to avoid degradation of the environment and further agrees to the
following:

a)

b)

d)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.
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h)

i)

k)

D

Dumping, depositing, abandoning, discharging, releasing, or storing of any

gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural



10.

11.

12.

13.

14.

Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

c) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk and covenants
and agrees to hold harmless, indemnify and defend DIVISION, its employees, agents
and contractors and its personal representatives, successors and assigns (collectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or judgments, including,
without limitation, reasonable attorneys' fees, arising from or in any way connected
with injury to or death of any person, or physical damage to any property, resulting
from any act, omission, condition, or other matter related to or occurring on or about
the leased land, regardless of cause, unless due to the gross negligence or willful
misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DIVISION with
respect thereto.

INSURANCE:




15.

16.

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then DIVISION
shall have the right to terminate the Lease and to re-enter and repossess the leased
land in the manner provided for by the laws of the State of Delaware. If DIVISION
terminates this Lease while TENANT has crops growing in the fields, the
DIVISION agrees not to take possession of the leased land until after TENANT has
harvested the crop during the normal harvest period or, at DIVISION’S option,
DIVISION will reimburse TENANT at the fair market value for crops destroyed.
TENANT may terminate this Lease by giving DIVISION ninety (90) days’ notice
in writing. TENANT shall yield peaceable possession of the leased land at the
termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:




20.

21.

22,

23.

24.

25.

The waiver or acceptance by DIVISION of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by DIVISION
shall not be deemed to be a waiver or acceptance of any preceding breach by
TENANT of any term, covenant or condition of this Lease, other than the failure of
TENANT to pay the particular rental fee so accepted, regardless of DIVISION’S
knowledge of such preceding breach at the time of acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DIVISION for the safety, care and
protection of its leased lands and the preservation of good order thereon, are hereby
expressly made a part hereof, and TENANT agrees to adhere to all such rules and
regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DIVISION shall be

cumulative, and the exercise of any one remedy by DIVISION shall not be to the
exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DIVISION.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.

- Early planting is defined as cover crops planted by October 1.

Normal planting is defined as cover crops planted by October 15%.

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15" in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1°.

10. If TENANT plans on plantin% early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15",

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

Original on File Original on File

1 By:/

Witness U Name: Collin P. O’Mara N
: Title: Secretary
Original on File __Original on File
e e e e y: o ) .
Witness Name: Raymond E. Bivens
Title: Division Director
iqinal Fil TENANT i o e
Original on File 5. Original on File

Witness Name: Jafnie Stafford



STATE OF DELAWARE )

) SS.
COUNTY OF KENT )
BE IT REMEMBERED, That on this _2{ _ day ofa M , 2014, personally appeared

before me, the Subscriber, a Notary Pubhc in and for the State and County aforesaid, Collin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Department

GIVEN under my Hand and Seal of Office, the day and year aforesaid. it
\\'ﬁ b,

Original on File S .*i.-i!mé’,,,,@
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~ NOTARY PUBLIC /

e2®

MY COMMISSION ‘:

-"-‘.'l-—-———
. . = d 90,
My COminission expires on . EXPIHES 8-22 2015
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STATE OF DELAWARE ) g TEGF RN
) SS. LTI
COUNTY OF KENT )

BE IT REMEMBERED, That on this Qgﬂday of MM , 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Division.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

NOTAR¥PUBLIC -
My commission expires on
_ GREGORY J.ABBOT1
CLAWARE LiC, STATE OF DELAWARE
STATE OF DELAWAR ;SS ‘gommmé‘a LG, STRTE OF

COUNTY OF SUsSSEX )

a
BE IT REMEMBERED, That on this 27 4 day of /WM , 2014, personally appeared
bef/o}'e me, the Subscriber, a Notary Public in and for the State and County aforesaid,

e Sta, , known personally to be such, and acknowledged the foregoing
instrument to be his act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
NOTARY PUBLIC

My commission eXRHARY ES R, VICKERS.

NOTARY PUBLIC
STATE OF DELAWARE
My Commission expires at end
10 of government service




Cape Henlopen State Park
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LEASE #CHSP-03-2014

AGRICULTURAL LANDS
AT
CAPE HENLOPEN STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Jamie Stafford of 6241 Todd Road, -Federalsburg, MD 21632, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DIVISION leases and rents to TENANT and
TENANT leases and rents from DIVISION, all that certain cleared agricultural land known as
Tract 3062 and 30917 of Cape Henlopen State Park, said certain tract of land situate in Lewes
and Rehoboth Hundred, Sussex County, State of Delaware, described as all or part of Tax
Parcels 334-13.00-333.00, 334-13.00-332.00 according to the Sussex County Tax Records and
more specifically located on the attached map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Jamie Stafford
6241 Todd Road
Federalsburg, MD 21632
(410) 310-5108

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 128.17 acres. Delaware Division of Parks and
Recreation does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $24,350.00 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee or $25,567.50. The annual rental fee is
based on an initial charge of $189.98 per acre for approximately 128.17 acres.
DIVISION does not guarantee the exact total acreage of leased land. Rental fees
shall be paid to DIVISION on or before January 1st for that lease year. Failure to
make timely payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as well
as payment of any and all sums now, heretofore and hereafter owing to DIVISION
by TENANT as a result of TENANT entering into this Lease with DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

2

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

i)

k)

D

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk and covenants
and agrees to hold harmless, indemnify and defend DIVISION, its employees, agents
and contractors and its personal representatives, successors and assigns (collectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or judgments, including,
without limitation, reasonable attorneys' fees, arising from or in any way connected
with injury to or death of any person, or physical damage to any property, resulting
from any act, omission, condition, or other matter related to or occurring on or about
the leased land, regardless of cause, unless due to the gross negligence or willful
misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DIVISION with
respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then DIVISION
shall have the right to terminate the Lease and to re-enter and repossess the leased
land in the manner provided for by the laws of the State of Delaware. If DIVISION
terminates this Lease while TENANT has crops growing in the fields, the
DIVISION agrees not to take possession of the leased land until after TENANT has
harvested the crop during the normal harvest period or, at DIVISION’S option,
DIVISION will reimburse TENANT at the fair market value for crops destroyed.
TENANT may terminate this Lease by giving DIVISION ninety (90) days’ notice
in writing. TENANT shall yield peaceable possession of the leased land at the
termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DIVISION of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any

6



20.

21.

22,

23.

24,

25.

26.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by DIVISION
shall not be deemed to be a waiver or acceptance of any preceding breach by
TENANT of any term, covenant or condition of this Lease, other than the failure of
TENANT to pay the particular rental fee so accepted, regardless of DIVISION’S
knowledge of such preceding breach at the time of acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DIVISION for the safety, care and
protection of its leased lands and the preservation of good order thereon, are hereby
expressly made a part hereof, and TENANT agrees to adhere to all such rules and
regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DIVISION shall be

cumulative, and the exercise of any one remedy by DIVISION shall not be to the
exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DIVISION.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:




This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.
3. Early planting is defined as cover crops planted by October 1.
4. Normal planting is defined as cover crops planted by October 15™.

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15" in Kent and New Castle Counties.

8. TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%



10. If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied

after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™.

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness U

Original on File

Witness

Original on File

Witness

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

., Original on File

NamerCollin P. O'Mara
Title: Secretary

- ‘Original on File

Name: Ra§mond E. Bivens
Title: Division Director

TENANT o & a e
5. Original on File

Name: Jdmie Stafford




STATE OF DELAWARE )

) SS.
COUNTY OF KENT )

BE IT REMEMBERED, That on this Q day M, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Collin P.
O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Department.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Wity

COrlglnaI on File N

S SR gAY '
NOTARY PUBLIC o %
My commission expires on({/&&/ig *{ GOW fz:z‘?-ﬁﬁ
Z © e
STATE OF DELAWARE ) ’,,,, ., PR
) SS. My ST OF P
Wi
COUNTY OF KENT )

BE IT REMEMBERED, That on this 28 ﬂéday of /Y/{WA , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said Division.

GIVEN under my Hand and Seal of Office, the day ahd year aforesaid.

Original on File

NOTARY PUBLIC
My commission expires on

FLphAw ARE Al GRBESOFgrﬂTéBt?Eg;tAWAHE
STATE OF LELAw AR %ss Noc;rmrm_(xig mt;:rwp ;OF DELAWARE.

COUNTY OF SVss&eX )

4
BE IT REMEMBERED, That on this 24 day of ZM Wil , 2014, personally appeared
before me, the Subscriber, a Notary "Public in and for the State and County aforesaid,

Mo ) Ao ﬁf' 1 f;‘l”( known personally to be such, and acknowledged the foregoing
instrument to be his act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

NOTARY PUBLIC
My commissiqreQ¥piFSI98 R_VICKERS |
NOTARY PUBLIC
STATE OF DELAWARE
My Commission expires at end
10 of government service

. \\‘\
A
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LEASE # KPSP-01-2014

AGRICULTURAL LANDS
AT
KILLENS POND STATE PARK

THIS LEASE, made and entered into this 1** day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Jaime Stafford of 6241 Todd Road, Federalsburg, MD 21632, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
2941, 2946 and 2977 of Killens Pond State Park, said certain tract of land situate in South
Murderkill Hundred, Kent County, State of Delaware, described as Parcel No. SM00-140.00-01-
41.00, SM00-139.00-01-55.00, 55.01, 55.03, 55.04, 55.05, 55.06, 55.07, 55.08, 55.09, 55.10,
55.11, 55.12, 55.13, 55.14, 55.15 55.16, 55.20, 55.21, SM00-140.00-01-43.00 according to the
Kent County Tax Records and more specifically located on the attached map, hereinafter referred
to as “leased land”™.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Jaime Stafford
6241 Todd Road
Federalsburg, MD 21632
(302) 310-5108

2. TERM OF LEASK:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and



Recreation are approximately 261.12 acres. Delaware Division of Parks and
Recreation does not guarantee the exact acres of the land for lease.

4. LAND USAGE:

6.

e

8.

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $53.530.00 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$205.00 per acre charge for approximately 261.12 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and



reasonable manner to avoid degradation of the environment and further agrees to the
following:

a)

b)

d)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.



g)

h)

i)

k)

D

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural



10.

11.

12.

13.

14.

Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:




20.

21.

22,

23.

24.

25.

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:

Time is of the essence of this Lease.

LAW:



26.

27.

28.

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:
Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.
3. Early planting is defined as cover crops planted by October 1%,
4. Normal planting is defined as cover crops planted by October 15™.

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

8



10.

H-

12.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%.

If TENANT plans on planti ﬂ% early peas, then TENANT may destroy the
cover crop after February 15™ and fertilizer and manure can be applied
after such date.

TENANT may-destroy-cover-crops-by-applying-an-herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15",

There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

Original on File~

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND REFREA’[ ION

By | Original on File

Witness

. Name: Ef [lin P. O’Mara
Title: Secretary

Original on File ., ‘Original on File

lene\és

Original on File

/V itness

o/ Name: Raymond E. Bivens

Title; Division Director

TENANT _,

By Orlglnal on File

/ Name: Mlme Stafford




STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this day of

/¥, 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State find County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing

instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

. . - 7N . |
Original on File

NOTARY PUBLIC

¥)
STATE OF DELAWARE

) =
) SS.

2 EX
COUNTYOF KENT ) i

Dty
BE IT REMEMBERED, That on this 30 s

day of W'ﬂy , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

A .
Original on File
" NOTARYWPUB¥IC )

o AHEGURY S ABBOT
IUTARY PURLIC, STATE OF DELAWARE
Iy Comrmigsion capios of e ens of covarmimert servica
My commission expires on

10

My commission expires on () /@/ /J'@TA)?;,"{’L ;

§ MY Comsggy, &

%
PIRES 8.00.0015 ;=
5
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\\\\“ Higy,
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©
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0



STATE OF DezAumue. )
) SS.

COUNTY OF Kol )

BE IT REMEMBERED, That on this 307'& day of 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,
Jhmps W , known personally to be such, and acknowledged the foregoing

instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

. ! .
Original on File
~ NOTARY/PUBLIC

My commission expires on

GREGORY J. ABBOTT
NOTARY PUBLIC. STATE OF DELAWARE
My Comm'~i~n cundrs et tne- e eoyomment

11



Delaware State Parks Agricultural Land Lease
KPSP-01-2014

e Park
o Killens Pond State Park
e FSA Tracts and Field numbers
o Tract 2941 Fields 1, 2 Crops
o Tract 2946 Fields 1 Crops
o Tract 2977 Fields 1, 2, 3 Crops
e Acres
o 261.12
e County
o Kent
e Hundred
o South Murderkill Hundred
e Tax Parcel Numbers
o SMO00-140.00-01-41.00
o SMO00-139.00-01-55.00, 55.01, 55.03, 55.04, 55.05, 55.06, 55.07, 55.08,
55.09, 55.10, 55.11, 55.12, 55.13, 55.14, 55.15, 55.16, 55.20, 55.21
o SMO00-140.00-01-43.00

10/10/2013



Killens Pond State Park
Crop Land for Lease
Ag Lease Number - KPSP-01-2014
FSA Tract 2941, Tract 2977 and Tract 2946
261.12 Total Acres +/-

?: Map Legend

g |:| Crop Land .
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M.]. Webb Farms, Inc.



LEASE # KPSP-02-2014

AGRICULTURAL LANDS
AT
KILLENS POND STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

M.J. Webb Farms, Inc. of 12608 Webb Farm Road, Greenwood, DE 19950, Party of the Second
Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
6421 of Killens Pond State Park, said certain tract of land situate in South Murderkill Hundred,
Kent County, State of Delaware, described as Parcel No. SM00-149.00-01-05.00, SM00-149.00-
01-04.00 according to the Kent County Tax Records and more specifically located on the
attached map, hereinafter referred to as “leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: M.J Webb Farms, Inc.
12608 Webb Farm Road

Greenwood, DE 19950
(302) 349-4453

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 118.65 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $19,767.09 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$166.60 per acre charge for approximately 118.65 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as well
as payment of any and all sums now, heretofore and hereafter owing to DIVISION
by TENANT as a result of TENANT entering into this Lease with DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

——j)—TENANT-may-be-permitted-to—participate-in-Farm--Service-Agency or-

k)

)

similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances

6



20.

21.

22,

23.

24,

25.

must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from entorcing any covenant or forteiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.

LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.

Early planting is defined as cover crops planted by October 1*.

Normal planting is defined as cover crops planted by October 15",

. All seed purchased for cover crops should be tested and properly labeled in

accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

10. If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15%,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

Original on File_ Otiginal on File
. By;é'_ e —

Witnes; T 0 Narhe:Collin P. O’Mara
Title: Secretary
- - ‘/-_‘) - - - .
Original on File | -Original on File
Wlitquv u Name: Ray;nond E. Bivens

Title: Division Director

M. J. WEBB FARMS/INC.

Original on File " Original on File

1tnesé Name:
/ Title: .2




STATE OF DELAWARE

)
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this _// ¥ day of Mé,é.éj_utfiszp, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State afid County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

““|.|...“"

“\““hno e,

S .. !
ssA4ce y30riginal on File
i3 2, +JEGErARY PUBLIC
:"’; . N.‘-"'\Q\ﬁmmission expireson (o ~J1-1Y
STATE OF DELAWARE )"'r,f’:zéf"\:-;‘g\\\*
COUNTY OF Kent ;SS'

BE IT REMEMBERED, That on this 3‘ & day of JAVvAY | 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

/. .
Original on File.
NOFARYPUHELIC

GREGORY J. ABEBOTT
NOTARY PUBLIC, STATE OF DELAWARE
Commission expires £t tha eo- of covernment service

My commission expires on

10



STATE OF D&swhns)

) SS
COUNTY OF KEWT )

BE IT REMEMBERED, That on this 3 s‘Cday of M 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

I‘M A Wehb , known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

7 |
Original on File
NOPARY PUBLIC

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE

My Comigsicn eapires a1 (he end of Qwmiment senice
My commission expires on

Bl



Delaware State Parks Agricultural Land Lease
KPSP-02-2014

e Park
o Killens Pond State Park
e FSA Tracts and Field numbers
o Tract 6421 Field 1
e Acres
o 118.65
- e_County
o Kent
e Hundred
o South Muderkill
e Tax Parcel Numbers
o SMO00-149.00-01-05.00, SM00-149.00-01-04.00

e Wildlife Cover
o Areaidentified as Wildlife Cover is not to be mowed, tilled or harvested.
This area will be maintained by the Division. This acreage is not part of
the Agricultural Lease acres.

10/18/2013



Killens Pond State Park

Crop Land for Lease
Ag Lease Number - KPSP-02-2014
FSA Tract 6421
18.65 Total Acres +/-
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LEASE # KPSP-03-2014

AGRICULTURAL LANDS
AT
KILLENS POND STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

M.J. Webb Farms, Inc. of 12608 Webb Farm Road, Greenwood, DE 19950, Party of the Second
Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forthy DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
2948 and 6938 of Killens Pond State Park, said certain tract of land situate in South Murderkill
Hundred, Kent County, State of Delaware, described as Parcel No. 149.00-01-07.00 and 149.00-
01-09.00 according to the Kent County Tax Records and more specifically located on the
attached map, hereinafter referred to as “leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: M.J Webb Farms, Inc.
12608 Webb Farm Road

Greenwood, DE 19950
(302) 349-4453

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 61.23 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

5.

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $10,200.92 for each of years
one-through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$166.60 per acre charge for approximately 61.23 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following;:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

i)

k)

)

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect-anyleased-land-acreage taken-out of production.

c) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASKE:

"TENANT agrees that if it fails to observe or perform any of the conditions or

covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
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20.

21.

22.

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1.
Normal planting is defined as cover crops planted by October 15",

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1.

10. If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

. - - DIVISION OF PARKS AND RECREATION
O”gmal on File . :Original on File
Witness u Nan;: ollin P. O’Mara

Title: Secretary

Orlgmal on Flle Original on File

X —p By: .

\%ness \J Name: Raymond E. Bivens
Title: Division Director

_— ;. M. J. WEBBF}I}_N‘IS,}NC. .
Original on File s, Original on File

tness Name: .
Title: v /




STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this jf day of m\lzom, personally appeared
before me, the Subscriber, a Notary Public in and for the State afid County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

N
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Original on File s,
T NOTARY - 3 \OTARy

NOTARY PUBLIC o N\HAR
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COUNTY OF KENT )

BE IT REMEMBERED, That on this 307#day of J¥ WM , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
" NOTARY pUBLIC

My commission expires on

GREGORY J. ABBOTT
NOTARY PUBLIC. STATE OF DELAWARE
My Commiszion cxpines 2t the €2« rosemment Service
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STATE OF D&amiE")
) SS.
COUNTY OF KentT )

BE IT REMEMBERED, That on this 367 day of Mf 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

/w?‘pw PA.L/ebb , known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Origfnal on File

T NOTARYMYBLIC

—

My commission expires on

GREGORY J. ABBOTT
NOTARY PUBLiC STATE OF DELAWARE
Ay Commieginn ~ominns <2t et of eevomment service
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Delaware State Parks Agricultural Land Lease
KPSP-03-2014

e Park
o Killens Pond State Park
e FSA Tracts and Field numbers
o Tract 2948 Field 1 Crops
o Tract 6938 Field 1 Crops
o
e Acres
o 61.23
e County
o Kent
e Hundred
o South Muderkill
e Tax Parcel Numbers
o 149.00-01 -07.00 and 149.00-01-09.00

10/18/2013



Killens Pond State Park

Crop Land for Lease
Ag Lease Number - KPSP-03-2014
FSA Tract 2948 and Tract 6938
61.23 Total Acres +/-
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Twenty-Twenty Farms, Inc.



LEASE # TPSP-01-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Twenty Twenty Farms, Inc. of 32846 Hastins Drive, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
5480 of Trap Pond State Park, said certain tract of land situate in Little Creek Hundred, Sussex
County, State of Delaware, described as Parcel No. 3-33-2.00-1.00 according to the Sussex
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Twenty Twenty Farms, Inc.
32846 Hastings Drive

Laurel, DE 19956
(410) 251-2337

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 34.64 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $10,773.04 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$311.00 per acre charge for approximately 34.64 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

)

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
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20.

21.

22.

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys™ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1.
Normal planting is defined as cover crops planted by October 15%,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15" in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%.

10. If TENANT plans on planti ﬂ% early peas, then TENANT may destroy the

cover crop after February 15

after such date.

and fertilizer and manure can be applied

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring-after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Orlglnal on File
Wimess U
Orlglnal on File

Original on File
Vthess

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

5, Original on File

Name: Collin P. O’Mara
Title: Secretary

Original on File
By:

Name: Raymond E. Bivens
Title: Division Director

Twenty Twenty Farms, Inc.

By Orlglnal on F|Ie

Name: QQ ,Gfﬂz “/'
Title: up , &




STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this ; day of 72014, personally appeared
before me, the Subscriber, a Notary Public in and for the State ghd County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, atid acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
- - - . s,
NOTARY PUBLIC Z}\Q‘g,}\.‘-__ﬁ;ﬂ{{r

WOT4z,
My commission expires on 8 /& Y Comy,
STATE OF DELAWARE ) S i BPResag
) SS. 2,
county oF Kent ) % S
‘:’lffl‘OFDELNqPN?&'

O
BE IT REMEMBERED, That on this 3’” day of Tﬁwm-rty , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

e :
Original on File
NOYAREPUBLIC

My commission expires on

REGORY J.ABBOTT
NOTARY gUBLlC. STATE OF DELAWARE
My Commissicn expires 2t the endof( gervice
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STATEOF D& M)
) SS.
COUNTY OF Susgex )
BE IT REMEMBERED, That on this o 7mday of JAnun’Y, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,
CACES@Q& L? known personally to be such, and acknowledged the foregoing
instrument to be his/hér act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
NOTARY PUBLIC

My commission expires on

GREGORY J. ABBOTT
~OTARY PUBLIC, STATE OF DELAWARE
S Prgrsien o rrecies of (v end of ecvsmment servic:
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Delaware State Parks Agricultural Land Lease
TPSP-01-2014

o Park
o Trap Pond State Park
o FSA Tracts and Field numbers
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o 34.64
e County
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¢ Hundred
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» Tax Parcel Numbers
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Trap Pond State Park

Crop Land for Lease
Ag Lease Number - TPSP-01-2014
FSA Tract 5480
34.64 Total Acres +/-

Map Legend i o} - o !‘ i h




LEASE # TPSP-04-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1 day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Twenty Twenty Farms, Inc. of 32846 Hastins Drive, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
1830 of Trap Pond State Park, said certain tract of land situate in Little Creek Hundred, Sussex
County, State of Delaware, described as Parcel No. 532-15.00-13.00 according to the Sussex
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Twenty Twenty Farms, Inc.
32846 Hastings Drive

Laurel, DE 19956
(410) 251-2337

2. TERM OF LEASEK:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 13.53 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $2,381.28 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$176.00 per acre charge for approximately 13.53 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

b))

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT. INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
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20.

21.

22,

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1*.
Normal planting is defined as cover crops planted by October 15™,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%

10. If TENANT plans on plantin% early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

(Ongmal on File 5. ( Original on File

Witness U/ Name: Collin P. O’Mara
Title: Secretary

Original on File ... Original on File

itpess U Name: Raymond E. Bivens
Title; Division Director

Twenty Twenty Farms, Inc

Original on File sy, Original on File
Whtness © ' Name:
Title: .2,



STATE OF DELAWARE

)
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this E?’ day of &M , 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State find County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
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BE IT REMEMBERED, That on this _ mday of JAwwA?y , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

NOTARK BUBHC

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commizzion axpires et the end of aovemment service

My commission expires on
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STATEOF Defwng )
) SS.
COUNTY OF Svsrew )

BE IT REMEMBERED, That on this 37~ day of JAnMNYY/ | 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

Chesho ;[af f;.e, known personally to be such, and acknowledged the foregoing
instrument to be his/ l{er act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Ori/ginal on File

NOTARY PUBLIE

My commission expires on

GREGORY J. ABBOTT .
PUBLIC, STATE OF DELAWAR
; rf%;ﬁﬁi “’!Umr 5 et the €nd of puemment service

11



Delaware State Parks Agricultural Land Lease
TPSP-04-2014

o Park

o Trap Pond State Park
o FSA Tracts and Field numbers

o Tract 1830 Fields 1, 2 Crops
* Acres

o 13.53
o County

o Sussex
e Hundred

o Little Creek Hundred
o Tax Parcel Numbers

o 532-15.00-13.00
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Trap Pond State Park

Crop Land for Lease
Ag Lease Number - TPSP-04-2014
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Vincent Farms, Inc.



LEASE # TPSP-02-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Vincent Farms, Inc. of 12487 Salt Barn Road, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
1780, 1804, 1806, 1807, 1814 of Trap Pond State Park, said certain tract of land situate in Little
Creek Hundred, Sussex County, State of Delaware, described as Parcel No. 332-4.00-72.00, 332-
4.00-74.00, 332-8.00-20.00, 532-7.00-34.00, 532-7.00-39.00 according to the Sussex County
Tax Records and more specifically located on the attached map, hereinafter referred to as “leased
land”.

1. PARTIES:
The name and address of the Parties are:
DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901
TENANT: Vincent Farms, Inc.
12487 Salt Barn Road
Laurel, DE 19956
(302) 875-5707
2., TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 182.49 acres. Delaware Division of Parks and Recreation



does not guarantee the exact acres of the land for lease.

4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

5. RENTAL FEE:

TENANT shall-pay-DFVISION-an-annual-rental-fee of $58;-214.31-for-each-of-years—————

one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$319.00 per acre charge for approximately 182.49 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

8. SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

9. USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the



following;:

a) DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

b) TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.

The plan shall follow all appropriate state regulations. A copy of the plan
———shall-be-submitted-to-the-DIVISION-prior-to-the-end-of-the-first-year-of-the———
lease term.

¢) TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

d) TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

¢) TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

f) Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1% for each growing season.

g) Dumping, depositing, abandoning, discharging, releasing, or storing of any



h)

)

k)

D

gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural



10.

11.

12.

13.

14.

Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

————b)—Reserves-the right-to-create-pathways;-buffer-strips;-and-hedgerows-or-to—--

divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.



19.

20.

21.

22.

23,

24.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing.  The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:

Time is of the essence of this Lease.



25. LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

26. ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,

cancels, and revokes any and all other agreements between the Parties relating to

the subject matter of this Lease. There are no representations or warranties, either

oral or written, except those contained in this Lease. This Lease may be modified
———only by an-amendment in-writing signed by both Parties.-

27. SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

28. SPECIAL PROVISIONS:

Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.
3. Early planting is defined as cover crops planted by October 1.
4. Normal planting is defined as cover crops planted by October 15,

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.



8. TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

10. If TENANT plans on plant1n§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

Original on File Original on File
Witne-s_s B ) ( ; Name in P. O’Mara

Title: Secretary

Original on File-, original on File

@ebs \J Name Raymond E. Bivens
Title: Division Director

Vincent Farms, Inc.

¢ Original on File gy, Originalon File
Witness Name: }(aymond Vincent

Title: )'U:,'#er?




STATE OF DELAWARE )
) SS.
COUNTY OF )

-....
BE IT REMEMBERED, That on this ft day o 772014, personally appeared
before me, the Subscriber, a Notary Public in and for the State gfid County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN-undermy Hand and Seal of Office, the day and year aforesaid.

Original on File

NOTARY PUBLIC V) gy,

SN 0SIE R 4%,

o ] - GiNieeedU %,
My commission expires on &/o5 ¥, Nor@; %{_&a
STATE OF DELAWARE ) $ F g, Z
) SS. S g Msigy P Z
= - &, D1 =
COUNTY OF Svssey ) B s &
3 Freotue o §

,':’f ;,%:DELJ;\WP‘?& \.\\S’?‘

‘ (A
BE IT REMEMBERED, That on this ™ day of W , 2014, personally appearé‘ci""““

before me, the Subscriber, a Notary Public in and for the State’and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

/
Original on File_
NOFARYPUBYIE T

GREGORY J.ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commizzion expires 2t the end of covemment service

My commission expires on

10



STATEOF Defaype )
) SS.

COUNTY OF Sussew )

BE IT REMEMBERED, That on this 29 ’}"‘day of m\luﬁt% 2014, personally appeared
b?&re me, the Subscriber, a Notary Public in and for the State and County aforesaid,

Oy 1 TM}GQj" , known personally to be such, and acknowledged the foregoing
instrdment to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

./ .
Original on File
NOTARNPUBLIC

My commission expires on

GREGORY J.ABBOT1
NOTARY PUBLIC, STATE OF DELAWARE
My Commizzion cxoies et the end of novemmert service

11



Delaware State Parks Agricultural Land Lease
TPSP-02-2014

e Park
o Trap Pond State Park
e FSA Tracts and Field numbers

o Tract 1780 Fields 1, 2 Crops
o Tract 1804 Fields 1, 2, 3 Crops
o Tract 1806 Field 1 Crops
o Tract 1807 Field 1 Crops
o Tract 1814 Field 1 Crops
e Acres
o 182.49
s  County
o Sussex
¢ Hundred

o Litile Creek Hundred
o Tax Parcel Numbers
o 332-4.00-72.00, 332-4.00-74.00, 332-8.00-20.00, 532-7.00-34.00,
532-7.00-39.00

e  Well/Irrigation Information
o FSA Tract 1804, Field 1 contains two permitted wells
»  Permit 165203 and 96473
e Information on file
o FSA Tract 1806, Field 1 contains a permitted well
& Permit 164491
¢ Information on file

e Wildlife Cover
o Area identified as Wildlife Cover is not to be mowed, tilled or harvested.
This area will be maintained by the Division. This acreage is not part of
the Agricultural Lease acres.

e Reforestation Project
o Area identified as Reforestation Project is not to be mowed, tilled or
harvested. This area will be maintained by the Division, This acreage is
not part of the Agriculture Lease acres.

10/18/2013



Trap Pond State Park
Crop Land for Lease
Ag Lease Number - TPSP-02-2014
FSA Tract 1780, Tract 1806, Tract 1807 and Tract 1814
182.49 Total Acres +/-
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LEASE # TPSP-03-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Vincent Farms, Inc. of 12487 Salt Barn Road, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
1790 and 41304 of Trap Pond State Park, said certain tract of land situate in Little Creek
Hundred, Sussex County, State of Delaware, described as Parcel No. 332.-5.00-9.00, 332.-5.00-
8.00 according to the Sussex County Tax Records and more specifically located on the attached
map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Vincent Farms, Inc.
12487 Salt Barn Road
Laurel, DE 19956
(302) 875-5707

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 84.48 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $22,999.68 for each of years
one-through five. For-each of years six through ten, TENANT shall pay-a-fixed 5% -
above the years one through five rental fee. The annual rental fee is based on
$272.25 per acre charge for approximately 84.48 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease-term. —

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1% for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

)

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
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20.

21.

22,

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.
3. Early planting is defined as cover crops planted by October 1%,
4. Normal planting is defined as cover crops planted by October 150,

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15" in Kent and New Castle Counties.

8. TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1.

10. If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15 and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the

spring after removal of the covercrop

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
Orlglnal on Flle DIVISION OF P{\RI?SANDREGREATI(_)N
5. Original on File
Witness ‘ U Name: Colin P. 0’Mara
O L. ,i.-—-\ " I Title: Secretary
riginal on File - -
g By Original on File
@ﬁ'es‘sﬂ N Name: Raymond E. Bivens
Title: Division Director
Vincent Farms, Inc.
Original on File - Original on File
\"V"ﬂrﬁeésr e Name: )(aymond Vincent

Title: §eecret cnl



STATE OF DELAWARE )
) SS.
COUNTY OF )

j‘ 2
BE IT REMEMBERED, That on this day of , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the Stat¢ And County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

:Original on File

NOTARY PUBLIC \J/ g,
N

‘SQ ?\._.,uo.,..{'&g’f/,,
My commission expires on __{§ Aﬁ[‘? <Nl
STATE OF DELAWARE : E

)
_)ss.
COUNTY OF KEMT )

0’

£

g

=

3
'-,. 3 .% 3
J’fﬂ” " ”m““\“\\\\\

o,

. "Il‘l"‘@ ‘\"\\‘"
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BE IT REMEMBERED, That on this 30 = day of JAWWIZY , 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State 4nd County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

NQTARY_PUBLIC

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
by Commizzion oxpires et the €nd of govemment service
My commission expires on
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STATE OF Dewtwile )
) SS.
COUNTY OF Susgey )

BE IT REMEMBERED, That on this 09 ﬂday of JAMARY, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

m%nn./ 7- Uineand: known personally to be such, and acknowledged the foregoing
inst nt to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
NOTARY PUBLIC

My commission expires on

GREGORY J.ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commiszion ceoires 2t tha e~ of covemment servicr
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Delaware State Parks Agricultural Land Lease
TPSP-03-2014

e Park
o Trap Pond State Park
o FSA Tracts and Field numbers
o Tract 1790 Fields 1, 2 Crops
o Tract 41304 Fields 2, 4, 5 Crops

e Acres

o 84.48
¢ County

o Sussex
e Hundred

o Little Creek Hundred

e Tax Parcel Numbers
o 332.-5,00-9.00, 332.-5.00-8.00

e Reforestation Project
o Area identified as Reforestation Project is not to be mowed, tilled or
harvested. This area will be maintained by the Division. This acreage is
not part of the Agriculture Lease acres.

e  Well/Irrigation Information
o Tract 1790 Field 1 contains a permitted well
»  Permit 234321

e Information on file

10/18/2013



Trap Pond State Park

Crop Land for Lease
Ag Lease Number - TPSP-03-2014
FSA Tract 1790 and Tract 41304
84.48 Total Acres +/-
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LEASE # TPSP-05-2014

AGRICULTURAL LANDS
AT
TRAP POND STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Vincent Farms, Inc. of 12487 Salt Barn Road, Laurel, DE 19956, Party of the Second Part,
hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
2110 of Trap Pond State Park, said certain tract of land situate in Little Creek Hundred, Sussex
County, State of Delaware, described as Parcel No. 332.-9.00-18.00 according to the Sussex
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Vincent Farms, Inc.
12487 Salt Barn Road

Laurel, DE 19956
(302) 875-5707

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 33 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $9,294.78 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$281.66 per acre charge for approximately 33 acres. DIVISION does not guarantee
the exact total acreage of leased land. Rental fees shall be paid to DIVISION on or
before January 1st for that lease year. Failure to make timely payments shall be a
condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

)

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit
of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any

6



20.

21.

22,

23.

24.

25.

other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.



26.

27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1*.
Normal planting is defined as cover crops planted by October 15™,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.



9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%

10. If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

IN WITNESS WHEREQOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

5. Original on File

Witness U Name: Collin P. O’Mara
Title: Secretary

Original on File _ Original on File
y: -

Wss \) Name: Raymond E. Bivens

Title: Division Director

(Original on File

Vincent Farms, Inc.

Original on File y, Original on File
Withess o Name: Raymond Vincent
Title: ftﬁdﬁ



STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this %? day of 'BM, 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the Stateﬁnd County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing

instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

LOriginaI on File

NOTARY PUBLIC U

\\“\l\\llllllm, ",

oW

My commission expires on \OTARK

STATE OF DELAWARE ) = § gy coMMISSION 3
) SS. Z i pypRessR]

COUNTY OF KEMT ) Z " ¢

Z s, O
'%.l,’ - A UB\-\ » &

BE IT REMEMBERED, That on this Bbwday of TatYY/ , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State/and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

V)
Original on File

N(}?‘AMUBLIC
GREGORY J. ALBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commiggion expires at the €nd of govemment service

My commission expires on

10
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STATE OF DeELUmIZE)
) SS.
COUNTY OF SUsSex )

BE IT REMEMBERED, That on this fg?ﬂday of JﬁWM 2014, personally appeared
before me, the Subscnber a Notary Public in and for the State and County aforesaid,

am,...ET n known personally to be such, and acknowledged the foregoing
instrufnent to be h1s/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.
Original on File

NOTARYRUBLIC

GHEQORY J.ABBOT!
L PIARY PUBLIC, STR’!.IEUO" : =

f‘mw '“"“'Ib

My commission expires on

GREQORY ) /77075
er “LAWARE
WO e

Rt
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Delaware State Parks Agricultural Land Lease
TPSP-05-2014

e Park

o Trap Pond State Park
e FSA Tracts and Field numbers

o Tract2110 Field 1 Crops
e Acres

o 33
e  County

o Sussex
o Hundred

o Little Creek Hundred
o Tax Parcel Numbers

o 332-9.00-18.00

s  Well/Irrigation Information
o FSA Tract 2110, Field 1 contains a permitted well
=  Permit 166007
o Information on file

Fi\ParksA gLeascProgram\20 14\Exhibitl_InfoSheet\Word\AGL TPSP 05 2014.doc



Trap Pond State Park
Crop Land for Lease
Ag Lease Number - TPSP-05-2014
FSA Tract 2110
3.00 Total Acres +/-

e




Warihay Farms



LEASE # AHP-01-2014

AGRICULTURAL LANDS
AT
AUBURN HEIGHTS PRESERVE

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#743 and #1077 of Auburn Heights Preserve, said certain tract of land situate in Mill Creek
Hundred and Christiana Hundred, New Castle County, State of Delaware, described as Parcel
Nos. 0700900003, 0700900074, 0700900075, 0800100005, 0800100020 according to the New
Castle County Tax Records and more specifically located on the attached map, hereinafter
referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 79.49 acres. Delaware Division of Parks and Recreation



4.

6.

7.

8.

does not guarantee the exact acres of the land for lease.

LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $4,948.25 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on $62.25
per acre charge for approximately 79.49 acres. DIVISION does not guarantee the
exact total acreage of leased land. Rental fees shall be paid to DIVISION on or
before January 1st for that lease year. Failure to make timely payments shall be a
condition to cancel the lease at any time.

ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the



following;:

a)

b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concems.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any



h)

i)

k)

D

gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural



Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.

10. RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

c) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

11. LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

12. HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

13. DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

14. INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.



15.

16.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the
benefit of creditors or (¢) any action taken or suffered by TENANT under any
insolvency or bankruptcy act shall constitute a breach of this Lease by TENANT
and cause this Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:




20.

21.

22,

23.

24.

25.

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:

Time is of the essence of this Lease.

LAW:



26.

27.

28.

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.
3. Early planting is defined as cover crops planted by October 1.
4. Normal planting is defined as cover crops planted by October 15™.

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

8



10.

11.

12.

13.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

TENAN'T may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farn use, only after March 15,

There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

Original

STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
= ENVIRONMENTAL CONTROL
. DIVISION OF PARKS ANIDRECREATION
on File 2

5. ¢ Original on File

N -
Witness

Original on File

el e —

U Name: T0llin P. O’Mara
Title: Secretary

Original on File
By: _

\thness U

Name: Raymond E. Bivens
Title: Division Director

Orlglnal on Flle__ Warihay Farms & Harvesting

s, Original on File

Witness U

Name: Robert Warihay

Title: (O ER



STATE OF DELAWARE )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this % day of ary, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State find County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

\\\\\\gfinlmﬁ »

NOTARY PUBLIC | JSQoe QLR
My commission expires on 27 CoMmission
STATE OF DELAWARE ) z ES 8-22-2015
) SS. % AUBLG
COUNTY OF KewT ) 2, Giree o,

BE IT REMEMBERED, That on this &7 2 day of JA™emR¥ . 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Or/iginal on File

Wfr%mroguc

My commisSRRECGRPIASROTT
Y WABY PUBL "EIEZ,‘_ CF OFTLAWARE
My Gomenigz o et et e ¢ - e vsmmant service
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STATE OF DEzfutee )
) SS.

COUNTY OF A CasHe.)

BE IT REMEMBERED, That on this 9721" day of M_WZ_, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,

ohef M. larthey, Aknown personally to be such, and acknowledged the foregoing
instrument to be hisfher act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

o .
Original on File
NOfARYPUELIC

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commission expes &f the end of govemment service

My commission expires on
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Delaware State Parks Agricultural Land Lease
AHP-01-2014

e Park
o Auburn Heights Preserve
e FSA Tracts and Field numbers, Acres
o Tract 743 Field 10 Hayfield
o Tract 1077 Fields 0,1,2,3,6,7,8,9-Hayfields

e Acres
—o 79.49.
o County
o New Castle
e Hundred

o Mill Creek Hundred and Christiana Hundred
e Tax Parcel Numbers
o 0700900003, 0700900074, 0700900075, 0800100005, 0800100020
e No Manure or Chemical Spraying as indicated on Agricultural Land Lease Map
o Because of specific resource issues, manure and chemical spraying is not
allowed in areas identified on Agricultural Land Lease Map. This acreage
is part of the Agriculture Lease acres.
e Portions of tract 743 Field 10
e Tract 1077 contains a hiking/biking pathway.

10/18/2013 1



Auburn Heights Preserve

Crop Land for Lease
Ag Lease Number - AHP-01-2014
FSA Tract 743 and Tract 1077
79.49 Total Acres +/-

Map Legend
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LEASE # AHP-02-2014

AGRICULTURAL LANDS
AT
AUBURN HEIGHTS PRESERVE

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#916 of Auburn Heights Preserve, said certain tract of land situate in Christiana Hundred, New
Castle County, State of Delaware, described as Parcel No.0701000015 according to the New
Castle County Tax Records and more specifically located on the attached map, hereinafter
referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 31.94 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

5. RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $1,988.26 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
~above the years-one-through five rental fee. The annual rental fee is based-on-$62.25 -
per acre charge for approximately 31.94 acres. DIVISION does not guarantee the
exact total acreage of leased land. Rental fees shall be paid to DIVISION on or
before January 1st for that lease year. Failure to make timely payments shall be a

condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

8. SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

9. USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



ground water is prohibited, except as permitted by law.

h) Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

i) TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

—j) —TENANT may-be permitted-to-participate-in -Farm-Service -Agency-or—— — ———
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

k) TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

1) TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior
written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

n) DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

0) All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

p) TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations.

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the
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16.

benefit of creditors or (¢) any action taken or suffered by TENANT under any
insolvency or bankruptcy act shall constitute a breach of this Lease by TENANT
and cause this Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,



20.

21.

22,

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attormeys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules

“and regulations as may be hereafter adopted by DEPARTMENT for the safety, cate

and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.



SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force

28.

and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1. The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

2. Eligible species of cover crop are rye, wheat, barley, and spring oats.

3. Early planting is defined as cover crops planted by October 1%,

4. Normal planting is defined as cover crops planted by October 15™,

5. All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

6. If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

7. Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15" in Kent and New Castle Counties.

8. TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

9. If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

10.

If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15'
after such date.

and fertilizer and manure can be applied



11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15%,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness U

Original on File

W)HGSS N/

Original on File

Witness \J

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

sy ,Original on File

Name: Collin P. O’Mara
Title: Secretary

Original on File
By:
Name: Raymond E. Bivens
Title: Division Director

Warihay Farms & Harvesting
Original on File
By: 9

Name: Robert Warthay
Title: g aVER



STATE OF DELAWARE )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this f# day of g Y, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State gnd County aforesaid, Colin P

O’Mara, Party-of the First-Part, known personally to be such, and acknowledged the-foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
~ NOTARY PUBLIC U Wrmm,,,

o o' .... .j’ 4;,'
My commission expires on -‘—@(JTAHy ~ Z
STATE OF DELAWARE ) =72 My COMMISSION : z
) SS. Z % EXPRESB22A P S
COUNTY OF KENMT ) Z o S
%, Fsreas ?‘.’--*'§0{5’
‘7'4; A€ OF DELAN

“rpn
BE IT REMEMBERED, That on this o 7 I"day of TAwvARY 2014, personally appeared

before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond

E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

/

Original on Flle
NOTARY(RURIAC |

GREGORY J. ABBOTT
NQTARY PUBLIC. STATE OF DL AWARE
MY EBTmission expifes onment service

10



STATE OF DEUKWARE )
) SS.

COUNTY OF Maw Casie)

BE IT REMEMBERED, That on this &7 day of JAMAMY 2014, personally appeared
or;zne the Subscnber a Notary “Public in and for the’State and County aforesaid,

“ known personally to be such, and acknowledged the foregoing
instrument to be hxs/her actfandfdeed.f == =

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

JOrlglnal on File™
& sor

NOTARY PUBLIC, STATE OF DELAWARE
Ay Cormmission exphos &t the end of novemment service

My commission explres on

11



Delaware States Parks Agricultural Land Lease

AHP-02-2014

e Park
o Aubum Heights Preserve
e FSA Tracts and Field numbers
o Tract 916 Field 1 Hayfield
o Tract 916 Field 2 Hayfield
o Tract 916 Field 3 Hayfield
o Tract 916 Field 4 Hayfield
e Acres
o 3194
e County
o New Castle
e Hundred
o Christiana Hundred
e Tax Parcel Numbers
o 0701000015

10/18/2013



Auburn Heights Preserve
Crop Land for Lease
Ag Lease Number - AHP-02-2014
FSA Tract 916
31.94 Total Acres +/-

T-SﬁF-S
Haxﬁeld
Acres-1.84

‘1_\» 1,000
e




LEASE # SLP-01-2014

AGRICULTURAL LANDS
AT
SUNSET LAKE PRESERVE

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hercinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#733 of Sunset Lake Preserve, said certain tract of land situate in Pencader Hundred, New Castle
County, State of Delaware, described as Parcel No. 11018000012 according to the New Castle
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land”.

1. PARTIES:

The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 50.85 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

5. RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $5,344.33 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$105.10 per acre charge for approximately 50.85 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

8. SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

9. USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g2)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1% for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

b))

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good. Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit

5



16.

of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,



20.

21.

22.

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.



SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force

28.

and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

11.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.

. Early planting is defined as cover crops planted by October 1.

Normal planting is defined as cover crops planted by October 15™.

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15" in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15 and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15",



12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREQF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness - 0
Original on File

\Wi.v)ness \_J

Original on File

Witness |/

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

By, ¢ Original on File

Name: Collin P. O’Mara
Title: Secretary

Original on File
By: o .

Name: Raymond E. Bivens

Title: Division Director

Warihay Farms & Harvesting
Original on File
By: g

Name: Robert Warihay
Title: BNER



STATE OF DELAWARE

)
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this fg day of , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State #nd County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, arid acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

— AN TR
NOTARY PUBLIC  (J B \gg‘gmggfﬂ ",
\ V‘ -------- /.,‘, %,

. ) QW aTARy 7 7"
My commission expires on Ry *

Y COMMISSION: &
EXPIRES 822201 ¢

STATE OF DELAWARE )
) SS.
COUNTY OF Kent )

Wil
\\\\

..-.. PUp\C -
/ 4 vu.o*: ¥
i
BE IT REMEMBERED, That on this 027 day of THw ”/"74/ 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

e

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
NOTARYHUBLIC

My commission expires on

GRECORY J. ABBOTT
NOTARY v*uu IC STA .FW'P'LAWARE
My Comptieszn =7 o o et roomment senvice
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STATE OF Deltme_ )
) SS.
COUNTY OF NMawlisHe )

BE IT REMEMBERED, That on this 7 7—"Lday of M 2014, personally appeared
fore me, the Subscriber, a Notary Public in and for the State and County aforesaid,
GM . stvf/n;',?ﬂ, known personally to be such, and acknowledged the foregoing

instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

/. .
Original on File
M’m&%’m%gg"uc

Py ABBOTT
NOTARY PUBLIC, STATE OF DE
JOTARY LAWARE

expires at {he end of govemment Barvice
My commission expires on

11



Delaware State Parks Agricultural Land Lease
SLP-01-2014

e Park

o Sunset Lake Preserve/Lums Pond State Park
e FSA Tracts and Field numbers

o Tract 733 Fields 1, 2, 3 Crops

e Acres

o 50.85
¢ County

o New Castle
e Hundred

o Pencader Hundred

e Tax Parcel Numbers
o 1101800012

e Reforestation Project
o Area identified as Reforestation Project is not to be mowed, tilled or
harvested. This area will be maintained by the Division. This acreage is
not part of the Agriculture Lease acres.

F:\ParksAgLeaseProgram\2014\Exhibitl _InfoSheet\AGL SLP 01 2014.doc



Sunset Lake Preserve

Crop Land for Lease
Ag Lease Number - SLP-01-2014
FSA Tract 733
50.85 Total Acres +/-

Map Legend

g l:l Hayfield

Reforestation |
Project

T-733, F-3
T-733, F-3 _ Reforestation
Reforestation Project !
Project Acres-1.31 ‘L

Acres-13:39 Acres-1.21
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LEASE # LPSP-01-2014

AGRICULTURAL LANDS
AT
LUMS POND STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tracts
#157 and #267 of Lums Pond State Park, said certain tract of land situate in Pencader Hundred,
New Castle County, State of Delaware, described as Parcel Nos.1104800007,1105100002,
1104700017,1104700016,1104700015,1104700014,1104700013,1104700012,1104700011,
1104700010,1104700009,1104700008,1104700005,1104700004 according to the New Castle
County Tax Records and more specifically located on the attached map, hereinafter referred to as
“leased land™.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and



4.
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8.

Recreation are approximately 223.41 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.

LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $52, 523.69 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$235.10 per acre charge for approximately 223.41 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

SECURITY:

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and



reasonable manner to avoid degradation of the environment and further agrees to the
following;:

a)

b)

d)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.
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h)

i)

k)

)

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural



10.

11.

12.

13.

14.

Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:
a) Reserves the right to grant easements and rights of way across or upon the

leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.
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16.

ASSIGNMENT., INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the
benefit of creditors or (¢) any action taken or suffered by TENANT under any
insolvency or bankruptcy act shall constitute a breach of this Lease by TENANT
and cause this Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
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21.

22,

23,

24.

25.

must be in writing.  The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed tobe a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,
regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.
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27.

28.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1.
Normal planting is defined as cover crops planted by October 15™,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching., No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.
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11.

12.

13.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on plantm% early peas, then TENANT may destroy the
cover crop after February 15™ and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™,

There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

Orlglnal

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

on File Original on File

Wltness

U Namef’llm P. O’Mara
Title: Secretary

Original on File  Original on File

“&igwss L

Name: Raymond E. Bivens
Title: Division Director

Orlglnal on F| Ie Warihay Farms & Harvesting

Original on File
By: _

Witness U

Name: Robert Wanhay
Title: (e



STATE OF DELAWARE )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this f# day of ) , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the Statefand County aforesaid, Colin P.

OMara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

~ NOTARY PUBLIC
My commission expires o §
STATE OF DELAWARE ) =
) SS. Z
COUNTY OF Kéw7 ) %
4-

7 S
K ""mﬁ%]:&%\\% ®
BE IT REMEMBERED, That on this 2 7 day of W 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

./ :
Original on File-
NOTAKY BUBLGE ~ i

My commission expires on

GREGORY J.ABBOTT
NGTARY PUBLEC STATE OF DELAWARE
My Commie= e rmment serviee

10



STATE OF De/aume_ )
)
COUNTY OF tw (4stle)

BE IT REMEMBERED, That on this 3 7a’(—1ay of JAnes ¥, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,
ﬁ /‘ /V Werk ypm- known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

" :
Original on File
~ NOTARY®YBLIC =

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Comanzssion axpf o2 2t (e oo of covommest senvice

My commission explres on

11



Delaware State Parks Agricultural Land Lease
LPSP-01-2014

e Park
o Lums Pond State Park
e FSA Tracts and Field numbers
o Tract 157 Fields 1-10 Crops
o Tract 267 Fields 1, 2 Crops
e Acres
o 22341
e County
o New Castle
e Hundred
o Pencader Hundred
e Tax Parcel Numbers
o 1104800007, 1105100002, 1104700017, 1104700016, 1104700015,
1104700014, 1104700013, 1104700012, 1104700011, 1104700010,
1104700009, 1104700008, 1104700005, 1104700004

10/10/2013



Lums Pond State Park

Crop Land for Lease
Ag Lease Number - LPSP-01-2014
FSA Tract 157 and Tract 267
223.41 Total Acres +/-
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LEASE # WCCSP-01-2014

AGRICULTURAL LANDS
AT
WHITE CLAY CREEK STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#935 of White Clay Creek State Park, said certain tract of land situate in Mill Creek Hundred,
New Castle County, State of Delaware, described as Parcel Nos. 08055410003 and 0805400033
according to the New Castle County Tax Records and more specifically located on the attached
map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 120.67 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

5.

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $25,757.01 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$213.45 per acre charge for approximately 120.67 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASK:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract,

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

)

k)

)

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permnilled (o parlicipale in Farin Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT. INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the

5



16.

benefit of creditors or (c) any action taken or suffered by TENANT under any
insolvency or bankruptcy act shall constitute a breach of this Lease by TENANT
and cause this Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing.  The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,



20.

21.

22,

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.



SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force

28.

and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

11.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1.
Normal planting is defined as cover crops planted by October 15%,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%

If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™



12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness ) (J
Original on File.
s O
Original on File

—

Witness U

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

sy, (Original on File

Name: Collin P. O’Mara
Title: Secretary

Original on File
By:

Name: Raglmond E. Bivens
Title: Division Director

Warihay Farms & Harvesting
By: _Orlglnal on File
Name: Robert Warihay

Title: O(,JN €l L




STATE OF DELAWARE

)
) SS.
COUNTY OF )

S——
BE IT REMEMBERED, That on this __* t day of rléd ry, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State ghd County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

STATE OF DELAWARE )
) SS.
COUNTY OF f&NT )

BE IT REMEMBERED, That on this &7~ day of TRy, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
NOTARKPUBKIC o

My commission expires on

GREGORY J. ABBOTT
NOTARY PUBLIC. STATE OF DFLAWARE
My Comriszion costos ot the e of covamment service
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STATE OF Delavme )

) SS.
COUNTY OF Naw (astHe)
BE IT REMEMBERED, That on this ;7m-day of j;huﬂ, 2014, personally appeared

be/?:vre me, the Subscriber, a Notary Public in and for the State and County aforesaid,
dé{qé M. ﬁ/a-,)f.,',@?-known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File

T NOTARX BYBI
GHEGO%. Alﬁéigﬂ

NOTARY PUBLIC, STATE OF DELAWARE
My Commission axpires at the end of govemment servic

My commission expires on
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Delaware State Parks Agricultural Land Lease
WCCSP-01-2014

e Park
o White Clay Creek State Park
e FSA Tracts and Field numbers
o Tract 935 Fields 5, 10 Hayfields
o Tract935Fields 1,2,3,4,6, 7, 8,9 Crops
e Acres
o 120.67
e County
o New Castle
e Hundred
o Mill Creek Hundred
e Tax Parcel Numbers
o 0805410003, 0805400033

10/17/2013



White Clay Creek State Park

Crop Land for Lease
Ag Lease Number - WCCSP-01-2014
FSA Tract 935
120.67 Total Acres +/-
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LEASE # WCCSP-02-2014

AGRICULTURAL LANDS
AT
WHITE CLAY CREEK STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tracts
#749 and #1474 of White Clay Creek State Park, said certain tract of land situate in Mill Creek
Hundred, New Castle County, State of Delaware, described as Parcel Nos. 0803400006 and
0802800005 according to the New Castle County Tax Records and more specifically located on
the attached map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 41.48 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

-8

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $4,199.85 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$101.25 per acre charge for approximately 41.48 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Servicee The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

i)

k)

D

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may bc permitted to participatc in Farm Scrvicc Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:
DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the

5



16.

benefit of creditors or (c) any action taken or suffered by TENANT under any
insolvency or bankruptcy act shall constitute a breach of this Lease by TENANT
and cause this Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has ctops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing.  The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,

6



20.

21.

22.

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either



27.

28.

oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1*.
Normal planting is defined as cover crops planted by October 15"

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.



11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15,

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day
and year above written.

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

Original on File i -
’rigin ., Original on File

Witness e U Name: Tollin P. O’Mara
- Title: Secretary
|Orlglnal on File Original on File
e e e = By:
Mh{élss | T NZme: Raymond E. Bivens o

Title: Division Director

Original on File  wariay Fams & Harvesting

= 5 Original on File
3
Witness Name: Robert V&?irih&y

Title: O(,J;\/ 4,




STATE OF DELAWARE )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this ? day of , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State find County aforesaid, Colin P.

O’Mara, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.
- L] A [ ]
Original on File
NOTARY PUBLIC &\\\n\\ﬁ_ 'z _Ti. l};’ 3;;:"’//

\\%‘ y

=~
. v 3 -~
My commission expires G

STATE OF DELAWARE ) S (ST
) SS. % '... € ‘L?\BEC-_&)' - s ;»E
COUNTY OF K&eWT ) 2 % ks
%, "o, PBLES
"

N

u gl O S
BE IT REMEMBERED, That on this 27 day of JAMNAAY, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Ori'ginal on File

N&fAiVPBéi’lc

My commission expires on

GREGORY J. ABBOTT
:VOTARYPUBL!C. STATE OF DELAWARE
Ak Rt Tt senyipe

10



STATE OF Deltwat )
) SS.

COUNTY OF Mawlaste)

BE IT REMEMBERED, That on this J 7Zyday of f'_""_*?"ﬁ, 2014, personally appeared
b/?fore me, the Subscriber, a Notary Public in and for the State and County aforesaid,
dMﬁ( M’mm—known personally to be such, and acknowledged the foregoing

instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
T NOTARGAUBLIC -

GREGORY J. ABBOTT
NOTARY PUBLIC, STATE OF DELAWARE
My Commiszion cxpires £t the end of cowmment service

My commission expires on
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Delaware State Parks Agricultural Land Lease
WCCSP-02-2014

e Park
o White Clay Creek State Park
e FSA Tracts and Field numbers
o Tract 749 Fields 1, 2, 3 Hayfields
o Tract 1474 Fields 1, 2 Hayfields
e Acres
o 4148
e County
o New Castle
e Hundred
o Mill Creek Hundred
e Tax Parcel Numbers
o 0803400006, 0802800005

10/10/2013



White Clay Creek State Park
Crop Land for Lease
Ag Lease Number - WCCSP-02-2014
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LEASE # WCCSP-03-2014

AGRICULTURAL LANDS
AT
WHITE CLAY CREEK STATE PARK

THIS LEASE, made and entered into this 1% day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#1078 of White Clay Creek State Park, said certain tract of land situate in Mill Creek Hundred,
New Castle County, State of Delaware, described as Parcel Nos. 0900200007 and 0803400006
according to the New Castle County Tax Records and more specifically located on the attached
map, hereinafter referred to as “leased land™.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:
Fields that are designated and offered for lease by Delaware Division of Parks and

Recreation are approximately 57.64 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $5,836.05 for each of years
onc through fivc. For cach of ycars six through tcn, TENANT shall pay a fixcd 5%
above the years one through five rental fee. The annual rental fee is based on
$101.25 per acre charge for approximately 57.64 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



a)

b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service.  The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris



h)

b))

k)

D

of whatever nature on, in, over, or under the ground or into surface or
ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

p)

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit

5



16.

of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,



20.

21.

22,

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.

LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either



27.

28.

oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.

SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force
and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required to
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1%
Normal planting is defined as cover crops planted by October 15™.

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%

If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15™ and fertilizer and manure can be applied
after such date.



11. TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15%.

12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness ’ U
Original on File
Withess  \_ )

ariginal on File

Witness 0

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

s Original on File

Name: Collin P. O’Mara
Title: Secretary

s Original on File
Name: Raymond E. Bivens
Title: Division Director

Warihay Farms & Harvesting

sy Original on File
Name: Robert Warihay

Title: O(/Jn/é ~_



STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this f# day of 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State ajid County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, anl acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.
= A
Orlglnal on File

STATE OF DELAWARE )
_)ss.
COUNTY OF K&EAT )

%,
K ﬂmﬁﬁ%\u\\“
BE IT REMEMBERED, That on this a7ﬂ£day of J?’WM , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File_
NOTARYPUBLIC

My commission expires on

CGREGORY J.ABBOTT
NOTAP‘ i L"3’ iC STATE OF DELAWAR"
S Comar o oo et the et of oo LdEiment eer
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STATE OF De/avme__ )
) SS
COUNTY OF Ao Cos He.)

BE IT REMEMBERED, That on this /7 71Lday of \TAwsrIY, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,
[ZH M. ﬁ/in}m,\jx— known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

-/- .
Original on File
 NPTARY RUBLIC '

GREGORY J. ABBQT
NOTARY PUBLIC, STATE OF DELAWARE
"y Commigaion expirea £1 the enc! rf eoyomment sarv‘f-c

My commission expires on

11



Delaware State Parks Agricultural Land Lease
WCCSP-03-2014

e Park

o White Clay Creek State Park
e FSA Tracts and Field numbers

o Tract 1078 Fields 1,2,3,5,6,7, 8,9 Hayfields
e Acres

o 57.64
e County

o New Castle
e Hundred

o Mill Creek Hundred
e Tax Parcel Numbers

o 0900200007, 0803400006

o Reforestation Project
o Area identified as Reforestation Project is not to be mowed, tilled or
harvested. This area will be maintained by the Division. This acreage is
not part of the Agriculture Lease acres.

“Ficte-9 - Clodk /P

10/18/2013



White Clay Creek State Park
Crop Land for Lease
Ag Lease Number - WCCSP-03-2014
FSA Tract 1078
57.64 Total Acres +/-
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LEASE # WCCSP-04-2014

AGRICULTURAL LANDS
AT
WHITE CLAY CREEK STATE PARK

THIS LEASE, made and entered into this 1¥ day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#1416 and #1417 of White Clay Creek State Park, said certain tract of land situate in Mill Creek
Hundred, New Castle County, State of Delaware, described as Parcel Nos. 0804100028,
0804700097, 0804100030 and 0804000054 according to the New Castle County Tax Records
and more specifically located on the attached map, hereinafter referred to as “leased land”.

1. PARTIES:
The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASKE:

The term of this Lease shall be for ten (10) years beginning in January 2014 and
terminating on December 31, 2023 without notice of such termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 132.74 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

5.

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $24, 287.43 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$182.97 per acre charge for approximately 132.74 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

)

k)

)

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may bc permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit

5



16.

of creditors or (¢) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing.  The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,

6



20.

21.

22.

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.



SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force

28.

and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

11.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is requited o
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1%,
Normal planting is defined as cover crops planted by October 15™,

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1% in Sussex County and
March 15™ in Kent and New Castle Counties.

TENANT shall maintain a winter cover crop on all tillable acres, unless
specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on planting early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15",



12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witneés_ ) U
Original on File
W}tness N

Original on File

Witness U

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

5. Original on File

Name™Collin P. O’Mara
Title: Secretary

. Original on File
Yiae .

Name: Raymond E. Bivens

Title: Division Director

Warihay Farms & Harvesting

5 Original on File
y-.

Name: Robert Warilidy

Title: () UNEK




STATE OF DELAWARE )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this f# day of @ rY , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the Statefand County aforesaid, Colin P.

O’Mara, Party of the Tirst Part, known personally to be such, and acknowledged the forcgoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on FiIe

STATE OF DELAWARE )
) SS.
COUNTY OF KENT )

,{r }E ooooooo :“% \\
“ ""'m?iFiPum\\‘ W
BE IT REMEMBERED, That on this #7/ p}—day of Wﬂ-ﬂ/ , 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

./ .
Original on File
NOTARY RUBLIC

My commission expires on

GREGORY J. ABBOT) ]
HOTARY PUBLIC. STATE OF DELAWARE
\ty Commisgion (i et the endt ol ezvomment service
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STATE OF Da#wmnee)
) SS.

COUNTY OF New(asHe)

BE IT REMEMBERED, That on this A 7ﬂtday of Tﬁnmz, 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid,
{\)PM M. et by 2. known personally to be such, and acknowledged the foregoing
instrument to be his/her act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Vi
Original on File
~ NOTARY PUBLIC

GREGORY J. ABBOTT
NQTARY PUBLIC, STATE OF DELAWARE
My Commision exphres &t the end of gowemment service

My commission expires on
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Delaware State Parks Agricultural Land Lease
WCCSP-04-2014

o Park
o White Clay Creek State Park
e FSA Tracts and Field numbers
o Tract 1416 Fields 27, 28, 29, 41* Hayfields
o Tract 1416 Fields 30, 31, 40, 41%*, 43 Crops
=  Field 41 combination of hay and crops
o Tract 1417 Fields 1, 2 Hayfields

e Acres

o 132.74
e County

o New Castle
e Hundred

o Mill Creek Hundred
e Tax Parcel Numbers
o 0804100028, 0804700097, 0804100030, 0804000054

e Wildlife Cover
o Area identified as Wildlife Cover is not to be mowed, tilled or harvested.
This area will be maintained by the Division. This acreage is not part of
the Agricultural Lease acres.

e Reforestation Project
o Area identified as Reforestation Project is not to be mowed, tilled or
harvested. This area will be maintained by the Division. This acreage is
not part of the Agriculture Lease acres.

10/18/2013



White Clay Creek State Park
Crop Land for Lease
Ag Lease Number - WCCSP-04-2014
FSA Tract 1416 and Tract 1417
132.74 Total Acres +/-

Reforestation

Project

Wildlife At : e

Cover — o e st St . =

_Smith Mill Road '

-

T2 7 e _ .
R X Cron=T 58’0 T-1418,F130
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Refo restatin_n_ Project
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LEASE # WCCSP-05-2014

AGRICULTURAL LANDS
AT
WHITE CLAY CREEK STATE PARK

THIS LEASE, made and entered into this 1* day of January, 2014 by and between the State of
Delaware, Delaware Division of Parks and Recreation Party of the First Part, hereinafter referred
to as “DIVISION,”

AND

Warihay Farms & Harvesting of 580 N. Colebrook Road, Manheim, PA 17545, Party of the
Second Part, hereinafter referred to as “TENANT.”

WITNESSETH, for and in consideration of the covenants and promises hereinafter contained
and the payment of rentals as herein set forth, DEPARTMENT leases and rents TENANT and
TENANT leases and rents from DEPARTMENT, all that certain cleared agricultural land Tract
#1015 and #1018 of White Clay Creek State Park, said certain tract of land situate in Mill Creek
Hundred, New Castle County, State of Delaware, described as Parcel Nos. 0804100028,
0804700097, 0804100030 and 0804000054 according to the New Castle County Tax Records
and more specifically located on the attached map, hereinafter referred to as “leased land”.

1. PARTIES. The name and address of the Parties are:

DEPARTMENT: Delaware Division of Parks and Recreation
89 Kings Hwy
Dover, DE 19901

TENANT: Warihay Farms & Harvesting
580 N. Colebrook Road
Manheim, PA 17545
(717) 664-0810

2. TERM OF LEASE. The term of this Lease shall be for ten (10) years beginning in
January 2014 and terminating on December 31, 2023 without notice of such
termination.

3. ACREAGE:

Fields that are designated and offered for lease by Delaware Division of Parks and
Recreation are approximately 96.77 acres. Delaware Division of Parks and Recreation
does not guarantee the exact acres of the land for lease.



4. LAND USAGE:

S.

The Land covered under this lease is to be used for the specific agricultural purposes
as noted on the map and for no other purposes. Tenant covenants and agrees that it
will farm in accordance with generally accepted farming practices and procedures.
Failures to do so will be cause for immediate termination of the lease.

RENTAL FEE:

TENANT shall pay DIVISION an annual rental fee of $9,797.96 for each of years
one through five. For each of years six through ten, TENANT shall pay a fixed 5%
above the years one through five rental fee. The annual rental fee is based on
$101.25 per acre charge for approximately 96.77 acres. DIVISION does not
guarantee the exact total acreage of leased land. Rental fees shall be paid to
DIVISION on or before January 1st for that lease year. Failure to make timely
payments shall be a condition to cancel the lease at any time.

6. ASSIGNMENT OF LEASE:

TENANT shall not assign any interest in this lease without prior written consent of
the DIVISION. TENANT shall not sublease any part of the leased land.

7. SECURITY:

8.

TENANT covenants and agrees that he will in no way interfere with the security of
the Institution or in the Department’s ability to carry out its mission.

SECURITY INTEREST:

TENANT hereby grants to DIVISION a security interest in the agricultural
commodities grown by TENANT on the leased land during the term of this Lease,
whether such crops are standing, grown, in storage or in transit, and in any proceeds
from the sale, exchange, transfer or other disposition of the collateral or proceeds, to
ensure the performance by TENANT under all agreements with ~ DIVISION, as
well as payment of any and all sums now, heretofore and hereafter owing to
DIVISION by TENANT as a result of TENANT entering into this Lease with
DIVISION.

USE OF LEASED LAND:

The leased land may be used for producing agricultural commodities, including, but
not limited to, grain, vegetable and forage crops and pasture. TENANT agrees to
follow good farm management practices and to farm the land in a good and
reasonable manner to avoid degradation of the environment and further agrees to the
following:



b)

d)

g)

DIVISION reserves the right to cancel this lease on or before January 31 of
each year by written notice, given at least sixty (60) calendar days prior to
January 31 for non-performance of the contract.

TENANT shall enter into a Conservation Plan for the leased land with the
Natural Resources Conservation Service. The Plan shall contain
instructions for management of soil fertility, nutrients, erosion control,
agricultural chemicals, integrated pest management, and wildlife concerns.
The plan shall follow all appropriate state regulations. A copy of the plan
shall be submitted to the DIVISION prior to the end of the first year of the
lease term.

TENANT shall enter into a Nutrient Management Plan for the leased land
with the Delaware Department of Agriculture. A copy of the plan shall be
submitted to the DIVISION prior to the end of the first year of the lease
term.

TENANT shall use all reasonable precautions to avoid the establishment of
any noxious weeds, including Johnson grass, Canada thistle, bur cucumber,
giant ragweed, Texas panicum, Palmer amaranth, and any additional
noxious weeds as specified under Delaware State Law. If TENANT fails
to control said vegetation, then DIVISION may terminate this Lease and
may contract with an independent vendor to apply appropriate control
measures to eradicate said noxious weeds and the cost of such measures
shall be the responsibility of the TENANT.

TENANT shall submit to DIVISION, upon request, a list of all agricultural
pesticides, herbicides and other chemical sprays to be used on the leased
land. All such products shall meet Federal and State standards and, if
required, be applied by certified applicators in the appropriate manner and
rate as per label instructions. Violation of Federal, State pesticide,
herbicide or other chemical spray laws, rules and regulations shall be a
condition to cancel the Lease. DIVISION reserves the right to prohibit the
use of certain agricultural chemicals, including, but not limited to,
fertilizers, herbicides, and pesticides on the leased land. TENANT shall be
required to notify the Park Superintendent specifically responsible for the
leased land within 48 hours prior to any spraying on leased land. The use of
carbofuran (Furadan) in liquid or granular form is prohibited on DIVISION
lands.

Any DIVISION leased lands designated as hay fields shall not be cut prior
to July 1* for each growing season.

Dumping, depositing, abandoning, discharging, releasing, or storing of any
gaseous, liquid or solid hazardous wastes, substances, materials, or debris
of whatever nature on, in, over, or under the ground or into surface or



h)

i)

k)

D

ground water is prohibited, except as permitted by law.

Excavation, digging, removing, or selling of loam, peat, gravel, soil, rock,
sand, or any similar material by the TENANT is prohibited. Cover crops
are required on DIVISION leased lands. Refer to Special Provisions
section (pgs. 8-9) for cover crop requirements.

TENANT shall submit to DIVISION, upon request, an annual harvest
report indicating type and amount of agricultural commodity harvested
from the leased land.

TENANT may be permitted to participate in Farm Service Agency or
similar agricultural assistance programs. Participation in these programs is
subject to the written approval of DIVISION.

TENANT shall not construct or install any structures on the leased land
without prior written approval of DIVISION.

TENANT may place a well on leased land with prior written approval of
DIVISION. Such well would be a fixture to the land and becomes property
of DIVISION upon termination of the lease. TENANT waives and
releases all claims and rights against DIVISION with respect to the costs of
installing and/or operating such well, the soundness of new or existing
wells, and water quantity and quality associated with such wells.

m) TENANT may install an irrigation system on leased land with prior

P

written approval of DIVISION. All aboveground pipes, pumps, power
units, wheeled irrigation units and any other related equipment is property
of TENANT. Upon termination of lease TENANT shall remove such
property, subject to a removal plan approved by DIVISION, or convey
such property to the succeeding TENANT. TENANT waives and releases
all claims and rights against DIVISION with respect to the costs of
installing and/or operating such irrigation system.

DIVISION is not responsible for wildlife damages to agricultural
commodities on the leased land.

All hunting and trapping rights and privileges and all land use except
agricultural leased rights are reserved by DIVISION.

TENANT shall use products and/or services that are provided by
Agricultural Businesses which are certified for Best Management Practices
(BMP), Good Food Handling Practices (GHP) and Good Agricultural
Practices (GAP) through the Delaware Department of Agriculture or
surrounding State’s equivalent program.



10.

11.

12.

13.

14.

15.

RESERVED RIGHTS:

DIVISION reserves the following rights related to the leased land:

a) Reserves the right to grant easements and rights of way across or upon the
leased land. Annual rental fee shall be reduced to reflect any leased land
acreage taken out of production.

b) Reserves the right to create pathways, buffer strips, and hedgerows or to
divert land for other DIVISION uses. Annual rental fee shall be reduced to
reflect any leased land acreage taken out of production.

¢) Reserves the right of ingress and egress onto and over the leased land for
inspection purposes, for enforcement of all laws, rules and regulations of
DIVISION and for any other lawful purpose.

LIMITATION ON PUBLIC ACCESS:

DIVISION shall coordinate with TENANT any public use of the leased land in order
to not negatively impact normal farming operations

HOLD HARMLESS:

TENANT agrees to exercise the rights herein granted at its own risk fees, arising
from or in any way connected with injury to or death of any person, or physical
damage to any property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the leased land, regardless of cause, unless due to
the gross negligence or willful misconduct of any of the Indemnified Parties.

DAMAGES TO PROPERTY:

TENANT agrees to be solely responsible for any and all injury, loss or damage to
TENANT’S person, crops, equipment, and property or to equipment and property
of others which may be placed on the leased land at TENANT’S request, and
TENANT waives and releases any and all claims or rights against DEPARTMENT
with respect thereto.

INSURANCE:

TENANT shall be insured against liability resulting from any agricultural practice
or presence upon the leased land.

ASSIGNMENT, INSOLVENCY OR BANKRUPTCY:

Either (a) the appointment of a receiver to take possession of all or substantially all
of the assets of TENANT or (b) a general assignment by TENANT for the benefit

5



16.

of creditors or (c) any action taken or suffered by TENANT under any insolvency
or bankruptcy act shall constitute a breach of this Lease by TENANT and cause this
Lease to terminate immediately.

TERMINATION OF LEASE:

TENANT agrees that if it fails to observe or perform any of the conditions or
covenants on its part to be observed or performed, or if TENANT knowingly
permits any unlawful acts to be carried out upon the leased land, then
DEPARTMENT shall have the right to terminate the Lease and to re-enter and
repossess the leased land in the manner provided for by the laws of the State of
Delaware. If DEPARTMENT terminates this Lease while TENANT has crops
growing in the fields, the DEPARTMENT agrees not to take possession of the
leased land until after TENANT has harvested the crop during the normal harvest
period or, at DEPARTMENT’S option, DEPARTMENT will reimburse TENANT
at the fair market value for crops destroyed. TENANT may terminate this Lease by
giving DEPARTMENT ninety (90) days’ notice in writing. TENANT shall yield
peaceable possession  of the leased land at the termination of the Lease.

17. TERMINATION FOR CONVENIENCE:

18.

19.

Leases shall remain in effect for the time period and quantity specified unless the
Lease is terminated by the State. The State may terminate the Lease at any time by
giving written notice of such termination and specifying the effective date thereof,
at least sixty (60) days before the effective date of termination.

NOTICES:

Any notice, demand, request, consent, approval, or communication that either Party
desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid and addressed as per
Paragraph 1. Upon written notice from a Party, or a successor in interest, to the
other Party hereto, any such notice, demand or other written communication shall
be given to that Party or successor at the address indicated in such notice.

WAIVER OF BREACH:

The waiver or acceptance by DEPARTMENT of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any continuing or subsequent breach of the same or any
other term, covenant or condition herein contained. All waivers or acceptances
must be in writing. The subsequent acceptance of rent hereunder by
DEPARTMENT shall not be deemed to be a waiver or acceptance of any
preceding breach by TENANT of any term, covenant or condition of this Lease,
other than the failure of TENANT to pay the particular rental fee so accepted,

6



20.

21.

22,

23.

24.

25.

26.

regardless of DEPARTMENT’S knowledge of such preceding breach at the time of
acceptance of such rental fee.

LEGAL COSTS AND EXPENSES:

TENANT shall pay and discharge all costs, attorneys’ fees and expenses arising
from enforcing any covenant or forfeiture hereof.

RULES AND REGULATIONS:

The rules and regulations contained in this Lease, as well as such reasonable rules
and regulations as may be hereafter adopted by DEPARTMENT for the safety, care
and protection of its leased lands and the preservation of good order thereon, are
hereby expressly made a part hereof, and TENANT agrees to adhere to all such
rules and regulations, after notice of same.

REMEDIES:
It is understood and agreed that the remedies herein given to DEPARTMENT shall

be cumulative, and the exercise of any one remedy by DEPARTMENT shall not be
to the exclusion of any other remedy.

BINDING AGREEMENT:

The covenants and conditions herein contained shall apply to and bind the heirs,
executors, administrators, successors, and assigns of all of the Parties hereto;and all
of the Parties hereto shall be jointly and severally liable hereunder. This Lease shall
not be interpreted as a waiver of the sovereign immunity of DEPARTMENT.

TIME:
Time is of the essence of this Lease.
LAW:

This Lease shall be construed and interpreted in accordance with the laws of the
State of Delaware.

ENTIRE CONTRACT:

This instrument contains the entire agreement of the Parties and supersedes,
cancels, and revokes any and all other agreements between the Parties relating to
the subject matter of this Lease. There are no representations or warranties, either
oral or written, except those contained in this Lease. This Lease may be modified
only by an amendment in writing signed by both Parties.



SEVERABILITY:

If any portion of this Lease shall be held invalid or unenforceable, the validity of
the remaining portion shall be unaffected and this Lease shall remain in full force

28.

and effect as if it had been executed with the invalid portion omitted.

SPECIAL PROVISIONS:

Cover Crop Requirements

1.

10.

11.

The purpose of the cover crop program is to protect and control soil, water
and nutrient resources on the leased land. All leased land is required Lo
have a cover crop based on the following conditions.

Eligible species of cover crop are rye, wheat, barley, and spring oats.
Early planting is defined as cover crops planted by October 1%
Normal planting is defined as cover crops planted by October 15™.

All seed purchased for cover crops should be tested and properly labeled in
accordance with Delaware Seed Law and Regulations.

If homegrown seed is used, it should be tested prior to planting for purity,
germination, and noxious weeds by either the Maryland or Delaware State
Seed Laboratory.

Cover crops shall be established and actively growing before the expected
period(s) of nutrient leaching. No fall application of commercial fertilizers
(N and P) or manure is allowed prior to planting the cover crop. No winter
application of commercial fertilizer or manure is allowed. Spring
application of manure can resume after March 1* in Sussex County and
March 15™ in Kent and New Castle Counties.

. TENANT shall maintain a winter cover crop on all tillable acres, unless

specifically exempted in writing by DIVISION.

If TENANT plans on harvesting the cover crop for grain, then TENANT
can apply fertilizer or manure after March 1%,

If TENANT plans on plantin§ early peas, then TENANT may destroy the
cover crop after February 15" and fertilizer and manure can be applied
after such date.

TENANT may destroy cover crops by applying an herbicide, by plowing
the crop under or by green chopping for on-farm use, only after March 15™.



12. There will be a minimum of a 5% spot check of cover crop acres in the
spring after removal of the cover crop.

13. The cover crop requirements should apply to all lands with the possible exception
of the wastewater treatment facility land that is part of lease CHSP-02-2014.

IN WITNESS WHEREOF, this Lease has been executed by the Parties hereto as of the day

and year above written.

Original on File
Witness o - U
Original on File
‘Wil)ness \_)

Original on File—

Witness U

STATE OF DELAWARE

DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

DIVISION OF PARKS AND RECREATION

Original on F|Ie
Nai;LC g

ollin P. O’Mara
Title: Secretary

s Original on File
Name: Raymond E. Bivens
Title: Division Director

Warihay Farms & Harvesting
Orlglnal on File

Name Robe [q Warihay~
Title: Oo\)




STATE OF DELAWARE )
) SS.
COUNTY OF )

BE IT REMEMBERED, That on this ﬂ day of b 2014, personally appeared
before me, the Subscriber, a Notary Public in and for the State ghd County aforesaid, Colin P.
O’Mara, Party of the First Part, known personally to be such, ard acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Original on File
- v--—_—“‘"—U-=——_
NOTARY PUBLIC \\\\\“\glglf%ﬁm’

My commission expires ons

%
STATE OF DELAWARE ) s 4 v 2
) SS. s - MY GOMN\\SS\O“‘lb z
COUNTY OF KewT ) Z LpERESIZND: S
Z ", PS5 §

%&)@ --------- \‘\%“

BE IT REMEMBERED, That on this 97 day of CT)??UW/ 2014, ’éﬁ’&'éiﬂﬁ'l'ly appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Raymond
E. Bivens, Party of the First Part, known personally to be such, and acknowledged the foregoing
instrument to be his act and deed and the act and deed of said DEPARTMENT.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

[] /l L]
Original on File
NOTARY GUKAC”

My commission expires on

GREGORY J.ABBOTT
NOTARY.PJBLIC STATE OF DELAWARE
My Commic=-7 s o 1 ré eeysmment service
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STATE OF Défeuere. )
) SS.
COUNTY OF fav(astle )

BE IT REMEMBERED, That on this o7 &day of TAMA2Y 2014, personally appeared
be orc me, the Subscriber, a Notary Public in and for the State and County aforesaid,

-{— /I( l/¢v.hay, known personally to be such, and acknowledged the foregoing
1nstrument to be his/hér act and deed.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Oriéinal on File

NéTA%U&LlC STATE OF EIIELA\'JARE
ﬁ% the end of qovemment ervice

My commission expires on
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Delaware State Parks Agricultural Land Lease
WCCSP-05-2014

e Park
o White Clay Creek State Park
e FSA Tracts and Field numbers
o Tract 1015 Fields 1, 2, 3, 5 Hayfields
o Tract 1018 Fields 1, 2, 3, 4 Hayfields
e Acres
o 96.77
e County
o New Castle
e Hundred
o Mill Creek Hundred
e Tax Parcel Numbers
o 0804100028, 0804700097, 0804100030, 0804000054

e No Manure or Chemical Spraying as indicated on Agricultural Land Lease Map
o Because of specific resource issues, manure and chemical spraying is not
allowed in areas identified on Agricultural Land Lease Map. This acreage
is part of the Agriculture Lease acres.
o Tract 1018 Field 1

Th46 7 S beacs

10/17/2013 1



White Clay Creek State Park
Crop Land for Lease
Ag Lease Number - WCCSP-05-2014
FSA Tract 1015 and Tract 1018
96.77 Total Acres +/-
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