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SECTION 001116 — ADVERTISEMENT FOR BID

Public notice is hereby given that sealed bids for Project No. 2013102.03, will be received by the State of
Delaware, Laurel School District, at the Laurel Intermediate Middle School located at 801 South Central
Avenue, Laurel, Delaware 19956 until 2:00 pm local time on December 15, 2015, at which time they will
be publicly opened and read aloud in the Library. Bidder bears the risk of late delivery. Any bids received
after the stated time will be returned unopened.

Project involves the demolition of the majority of the Existing Laurel Intermediate Middle School, site out
buildings, grandstands, fencing and associated site amenities. This is a construction management project.
Bids are to be for the following contract:

A-1: Demolition
A-2: Masonry Restoration
A-3:  Carpentry & General Work

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on November 23, 2015, at 11:00 am at the Laurel
Intermediate Middle School located at 801 South Central Avenue, Laurel, Delaware 19956 in the library
for the purpose of establishing the listing of subcontractors and to answer questions. All representatives must
be employed by the company you are representing. Representatives of each party to any Joint Venture must
attend this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed to Laurel School District, Attn: Superintendent Shawn Larrimore. The outer
envelope should clearly indicate: "Laurel Middle School Demolition Project No. 2013102.03, Company
Name, Contract you are bidding, SEALED BID - DO NOT OPEN."

Construction documents will be available for review at the following locations:  Richard Y Johnson & Son
inc., and Delaware Contractors Association. Contract documents may be purchased at DiCarlo Printers,
located at 2008 Northwood Drive, Salisbury MD, 21801. Electronic documents may be purchased at the office
of Richard Y. Johnson & Son, Inc.for $35. It is the responsibility of each bidder to review and coordinate all
project documents. This includes plans, specifications and addendums. Al documents will be available on
November 23, 2015.

Questions should be directed to the Construction Manager, Richard Y. Johnson & Son, Inc. in writing only.
The fax number is (302) 422-4696. Email questions too Attn: Don Zook (dzook@ryjson.com).

A bid security in the amount of 10% of the bid must accompany each bid. Bid Security shall specify the Owner
as the obligee. Owner: Laurel School District, 1160 South Central Ave., Laurel, DE 19956.

Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enterprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to discrimination on the basis of race, color, national origin or sex in consideration of this award. Each
bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to 100
percent of the contract price upon execution of the contract. The Owner reserves the right to reject any or all
bids and to waive any informalities therein. The Owner may extend the time and place for the opening of the
bids from that described in the advertisement, with not less than two calendar days notice by certified delivery,
facsimile machine or other electronic means to those bidders receiving plans.
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ARTICLE 1:
11
1.1.1

1.2
1.3
14
15

1.6

1.7

1.8

1.9

1.10

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract foorms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to contracts in general. They contain,
in summary, requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

INSTRUCTIONS TO BIDDERS 002113-2
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1.13

1.14

1.16

1.17

1.19

1.20

1.21

1.22

ARTICLE 2:
21

211

22

221

222

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

INSTRUCTIONS TO BIDDERS 002113-3
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223

23

231

232

233

234

235

236

237

23.8

24

241

ARTICLE 3:

3.1

312

314

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.l. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-4
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3.2

3.21

322

3.23

324

3.2.5

3.3

3.31

3.3.2

3.33

3.34

3.4

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

INSTRUCTIONS TO BIDDERS 002113-5
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3.4.1

342

343

344

ARTICLE 4:

41

4.1.10

42

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during the bidding period. Work required by
Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

INSTRUCTIONS TO BIDDERS 002113-6
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421

422

423

4.3

4.31

432

433

44

4.41

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer's
check, cashier's check, money order, or other prior approved secured deposit assigned to
the State. The bid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTORLIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form and
be able to document their capability to act as Subcontractor in that category in accordance
with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

INSTRUCTIONS TO BIDDERS 002113-7
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4.5

4.5.1

452

453

454

455

46

4.6.1

46.2

463

464

46.5

47

consideration for employment without regard to race, creed, color, sex or national
origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

INSTRUCTIONS TO BIDDERS 002113-8
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4.71

472

4.7.3

ARTICLE 5:

51

51.3
52

521

522

523

524

5.2.5

53

5.3.1

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

INSTRUCTIONS TO BIDDERS 002113-9
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5.3.2

53.3

5.3.31

5332
5.3.3.3

53.34

5335

5336

53.37

5.4

5.4.1

542

A, The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the

determination shall be in writing and set forth the basis for the determination. A copy of

the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

in addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, "The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest

INSTRUCTIONS TO BIDDERS 002113-10
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543

544

545

5.4.6

547

5438

responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shali be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then
be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency may
decide.

Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does not currently have a Business License,
they may obtain an application by writing to: Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 19899. A copy of the letter written to the
Division of Revenue, sent with your Bid will be adequate proof for your firm to be considered
for award until such time as you receive your license.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.2

6.2.1

CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

74

BOND REQUIREMENTS

INSTRUCTIONS TO BIDDERS 002113-11
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7.2
7.21

722

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS 002113-12



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM

For Bids Due: December 15, 2015 To: Laurel School District
Attn: Superintendent Shawn Larrimore

Contracts
For Bid Package A:
____ Contract #1 Demolition
___ Contract #2 Masonry/Restoration
___ Contract #3 Carpentry & General Work
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$

$ )

BID FORM 004126-1



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM
ALTERNATES

Alternate prices conform to applicable project specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply.

ADD ALTERNATE ONE ~REPLACEMENT WINDOWS (Contract A-3)

1. BASE BID: At front and sides of existing building to remain, provide polycarbonate glazing over existing glass
window openings, as designed on drawings. Replace aluminum window frame members missing after removal of
window air conditioners.

2. ALTERNATE: At front and sides of existing building to remain, replace existing aluminum frame window units
with wood clad units as designed.

Add:

($ )

ADD ALTERNATE TWO —REPLACEMENT WINDOWS (Contract A-3)

1. BASE BID: At rear of existing building to remain, provide polycarbonate glazing over existing glass window
openings, as designed on drawings. Replace aluminum window frame members missing after removal of window air
conditioners. Close exposed openings with masonry as designated.

2. ALTERNATE: At rear of existing building to remain, replace existing aluminum frame window units with wood
clad units as designed. Install new wood clad windows in newly exposed openings as designated.

Add:

(% )

ADD ALTERNATE THREE —CORRIDOR REMOVAL (Contract A-1)

1. BASE BID: Do not remove corridor which wraps the existing library, as designed on drawings.
2. ALTERNATE: Remove corridor which wraps the existing library, patch, repair and close openings left exposed by
corridor removal, and clean newly exposed masonry as designated on drawings.

Add:

3 )

ADD ALTERNATE FOUR —_GRANDSTAND REMOVAL (Contract A-1)

1. BASE BID: Do not remove existing aluminum grandstands (home and visitors), but include removal of grandstand
footings and supports.
2. ALTERNATE: Remove existing aluminum grandstands (home and visitors).

Add:

($ )

BID FORM 004126-2



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM

ALTERNATES (CON’T)

ADD ALTERNATE FIVE —-DECORATIVE AND CHAIN LINK FENCE (Contract A-3)

1. BASE BID: Do not provide decorative and chain link fence around existing building to remain.
2. ALTERNATE: Provide decorative and chain link fence around existing building to remain, as designated.

Add:

($ )

ADD ALTERNATE SIX — CHAIN LINK FENCE (Contract A-3)

1. BASE BID: Do not provide chain link fence around existing building to remain.
2. ALTERNATE: Provide chain link fence around existing building to remain, as designated.

Add:

¢ )
ALLOWANCES

Contract No. 2 Masonry/Restoration
1 — Include the lump sum of following amount $40,000 in the contract for concrete, masonry and cast stone for new site sign base
complete. Cost of work to be determined on a time and material basis. See Section 012100 Allowances.

Contract No. 3 Carpentry & General Work
2 _ Include the lump sum of following amount $30,000 in the contract for a new site sign complete. Cost of work to be determined
on a time and material basis. See Section 012100 Allowances.

Contract No. 2 Masonry/Restoration
3 — Include the lump sum of the following amount $20,000 in the contract for cold weather protection of masonry work. See Section
012100 Allowances.

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

ADD

UNIT PRICE No. 1.01:  Removal of PCB contaminated ballasts. Indicate additional cost for removal and
proper disposal of ballasts which are not labeled as PCB free. Contract A-1.  §

UNIT PRICE No. 1.02: Removal of unsuitable soil and replacement of suitable soil, Indicate cost to remove, disposed of
unsuitable unclassified materials, and to provide, place and compact suitable soil according to Section
312000, Earth Moving . Unit of Measurement: cubic yards. Contract A-1. $

UNIT PRICE No. 2.01: Masonry repairs and tuckpointing according to Division 4 of Specifications. Unit of Measurement:
square foot. Contract A-2. $

BID FORM 004126-3



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM

1/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule
impact they may have.

This bid shall remain valid and cannot be withdrawn for 90 days from the date of opening of bids, and the undersigned shall abide by
the Bid Security forfeiture provisions. Bid Security is attached to this Bid (if required).

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should [/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
( Title )
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

BID FORM 004126-4



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that category of work. In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform such
work.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax payer ID #
or Delaware Business license #

BID FORM 004126-5



Laurel Middle School Demolition
801 South Central Avenue, Laurel, Delaware 19956
Project No. 2013102.03

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 004126-6
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to exceed
Dollars ($ )

of amount of bid on Contract No. , to be paid to the State for the use and
benefit of (insert State agency name) for which payment

well and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnishing of certain material and/or services within the
State, shall be awarded this Contract, and if said Principal shall well and truly enter into and execute this
Contract as may be required by the terms of this Contract and approved by the
(insert State agency name) this Contract to be entered into within twenty days after
the date of official notice of the award thereof in accordance with the terms of said proposal, then this
obligation shall be void or else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20__ ).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

STATE OF DELAWARE BID BOND 004313-1
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@

Document A132" - 2009

Standard Form of Agreement Between Owner and Contractor,Construction Manager as

Adviser Edition
AGREEMENT made asof the dayof in the year

(B words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other inforniation)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Nante, location and detailed deseription)

blank

The Construction Manager:
(Name, legal status, address and other information)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ils
completion. The author may also
have revised lhe texl of the ariginal
AlA standard form. An Additions and
Deletions Report \hal noles added
information as well as revisions lo the
slandard form lex! is avallable from
the auther and should ba reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary informalion
and where the authof has added to or
deleted from Ihe original AlA lext.

This document has important legal
consequences. Consultation with an
allorney |s encouraged with respecl
to lts completion or modificalion.

This documenl is inlended lo be used
In conjunction with AlA Documents
A232™-2009, General Condillons of
the Contract for Constriiction;
Gonstruction Manager as Adviser
Edltioh; B132™-2009, Standard
Form ol Agreement Between Ownér
and Archilect, Construclion Manager
as Advisér Edition; and
€132™-2009, Slandard Form of
Agreement Belween Owner and
Conslruclion Manager as Adviser.

AlA Dacurmnent A232™-2009 Is
adopled in this document by
reference. D6 not use with other
general conditions untess this
dacument is maodified.

AIA Document A132™ — 2009 (formerly A101™CMa — 1892). Copyright ® 1975, 1980, 1992 and 2009 by The Amarican Institute of Archilects, All rights
resarved. WARNING: This AIA" Document is protecied by U.S. Copyright Law and International Trealles, Unouthorized reproduction or distribution of

this AIA® Dosument, or any portlon of it, may result in severe clvil and criminal penalties, and will be p

i to the imum extent possible under

the lave. This documant was praduted by AlA sofiware at 08:43:58 on 12/28/2010 under Ordar No.2659238616_1 which explres on 10/18/2011, and s nol for

resale.
User Notas:

(1816038288)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS
10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement; other documents listed
in this Agreement and Modifications issued after execulion of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either wrilten or oral. An enumeration of the Contract Documents, other than Modifications, dppears in Article 9,

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work deseribed in the Contract Documents, excepl as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in 2 notice to proceed issued by the Owner,

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed,)

If, prior to the commencement of the Work, the Owner requires ime lo file mortgages, mechanics’ liens and other
security interests, the Owner's time requirement shall be as follows:

§ 3.2 The Contra¢t Time shal] be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as: follows!

(Insert imumber of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
comimencement, If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A132™ - 2009 f'lomeﬂy A101™CMa - 1892), Copyright @ 1975, 1880, 1982 and 2009 by The American Institule of Architects. All dghts
reserved, WARNING: This AIA” Document is protected by U.S. Copyright Law and International Traalles. Unauthorized roproduction or distribution of
this AIAY Document, or any portion of it, may resull in severe civll and criminal penalties, and will be prosecuted to the maximum uxtent possible under
the 1aw. This documenl was produced by AlA software al 08:43:5608 on 12/28/2010 under Order No.2659238616_1 which expires on 10/18/2011, and is not for
resale,

User Noles: (19160302488)
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Portion of the Work Substantial Comipletion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to' achieve Substantial Completion on time or for
henus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum jn current funds for the Contractor’s performance of the
Contract, The Contract Sum shall be one of the following:
(Check the appropriate box.)

[ 1 Stipulated Surmn, in accordance with Section 4.2 below

[ 1 Costofthe Work plus the Contractor’s Fee without a Guaranteed Maxinium Price, in accordance
with Section 4.3 below

[ 1 Costofthe Work plus the Contractor's Fee with a Guarantced Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below. Based on the selection above, also complete
either Section 5.1.4. 5.1.5 or 5.1.6 below.)

§ 4.2 Stipulated Sum
§ 4.2 The Stipulated Sum shall be ($ ), subject to additions and deletions as provided in the Contract Documents.

§ 4.2.2 The Stipulated Sum is based on the following alternates, ifany, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule aof such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.2.3 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.2.4 Allowances included in the Stipulated Sum, if any:
(fdentify allowanee and state exelusions, ift any, from the allowance price.)

Item Allowance

§ 4.3 Cost of the Work Plus Contractor's Fee without a Guaranteed Maximum Price
§ 4.3.1 The Contract Sum is the Cost of the Work as.defined in Exhibit A, Delermination of the Cost of the Work; plus
the Contractor’s Fee.

§ 4.3.2 The Contractor’s Fee:
(State.a hanp sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

AlA Document A132™ — 2009 garrnurly A101™CMa—1892), Copyright & 1975, 1980, 1992 and 2008 by The Amerlcan |nstilule of Archilects. All rights
reserved. WARNING: This AIA® Document 1s prolestad by 1.5, Copyright Law and International Treatles, Unauthorized repreduction or distribution of
this AIA” Decument, or any pariion of it, may resultin sovere civil and eriminal penalties, and will be prosecutad to the maximum xtent possible under
tha law. THis document was produced by AlA soltware al 08:43:58 on 12i28/2010 under Order No.2659238616_1 which expires on 10/18/2011, and Is not for

resale.
User Notes: (1916028200)
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§ 4.3.3 The melhod of adjustment of the Contractor’s Fee for changes in the Work:

§ 4.3.4 Limitations, if any, ona Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed  percent ( %) of the standard rate paid at the
place of the Project.

§ 4.3.6 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.3.7 The Contractor shall prepare and submit to the Construction Manager for the Owner, in writing, a Control
Estimate within 14 days of executing this Agreement. The Control Estimate shall include the jtems in Section A.1 of
Exhibit A, Determination of the Cost of the Worlk,

§ 4.4 Cost of the Work Plus Contractor's Fee with a Guaranteed Maximum Price
§ 4.4.1 The Contract Sum is the Cost of the Work as defined in Exhibit A, Determination of the Cost of the Work, plus
the Contractor’s Fee.

§ 4.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee.)

§ 4.4.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

§ 4.4.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 4.4.5 Rental rates for Contractor-owned equipment shali not exceed percent (%) of the standard rate paid at the
place of the Project.

§ 4.4.6 Unit Prices, if any;
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable. )

Item Units and Limitations Price per Unit ($0.00)

§ 4.4.7 Guaranteed Maximum Price

§ 4.4.7.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed (3
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor withoul reimbursement by the Owner.
{Insert specific provisions if the Contractor is to participate in any savings.)
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§ 4.4.7.2 The Guarapteed Maximum Price is based on the following alternales, if any, which are deseribed in the
Contract Documents and are hereby accepted by the Owner:

§ 4.4.7.3 Allowances included in the Guaranteed Maximum Price, if'any:
(Ldentify and state the amounts of any allowances, and state whether they include laboy, mateyials, or both.)

Item Allowance

§ 4.4.7.4 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor,, and upon
certification of the Project Application and Project Certificate for Payment or Application for Payment and Certificate
for Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress
payments on aceount of the Contract Sum to the Contraetor as provided below and elsewhere in the Contract
Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
maonth, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the  day of a
month, the Owner shall make payment of the certified amount in the Application for Payment to the Contractor not
later than the day of the month. If an Application for Payment is received by the Construction Manager afier the
application date fixed above, payment shall be niade by the Owner not later than () days after the Construction
Manager receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5:1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of thie Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected Lo by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment,

§ 5.1.4.2 Applicalions for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.4.3 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sumi allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute may
be included as provided in Section 7.3.9 of the General Conditions;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent (  %);

.3 Subtract the aggregale of previous payments made by the Owner; and
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A Sublract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

§ 5.1.4.4 The progress payment amount determined in accordance with Section 5,1.4.3 shall be further modified under
the following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to
percent (%) of the Contract Sum, less such amounts as the Construction Manager recommends and
the Architect determines for incomplete Work and unsettled ¢laims; and

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

§ 5.1.4.5 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entive Work, to reduce or limit the retainage resulting fronm the
percentages inserted in Sections 5.1,4.3.1 and 5.1,4.3.2 above, and this i not explained elsevwhere in the Contract
Documents, insert heve provisions for sych reduetion or limitation.)

§ 5.1.5 Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed
Maximum Price

§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in
Exhibit A, Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached and any other evidence required by the Owner, Construction Manager or
Architect to demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work
equal or exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments
attributable to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the
end of the period covered by the Application for Payment and for which the Contractor hias made or intends to make
actual payment prior to the next Application for Payment.

§ 5.1,5.3 Subject 10 other provisions of the Cantract Documents, the amount of each progress payment shall be
compuled as follows:
A ‘Take the Cost of the Work as described in Exhibit A, Determination of the Cost of the Work;
2 Add the Contractor's Fee, less retainage of  percent (  %): The Contractor's Fee shall be computed
upon the Cost of the Work described in that Section at the rate stated in thal Section; or if the
Contractor’s Fee is slated as a fixed sum, an amount which bears the same ratio to that fixed-sum Fee as
the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its
completion;
3 Subtract retainage of percent (%) from that portion of the Work that the Contractor self-performs;
4 Subtract the aggregate of previous payments made by the Owner;
5 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Article 5 or
resulling from etrors subsequently discovered by the Owner’s auditars in such documentation; and
6 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or withdrawn a
Certificate for Payment as provided in Section 9.5 of ATA Document A232™--2009, General
Conditions of the Contract for Construetion, Construction Manager as Adviser Edition.

§ 5.1.5.4 The Owner, Construction Manager and Contractor shall agree upon (1) a mutually acceptable procedure for
review and approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Contractor shall execute subcontracts in accordance with those agreements,

§ 5.1.5.5 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall
be entitled to rely on the accuracy and completeness of the information fumished by the Contraclor and shall not be
deemed to represent that the Construction Manager and Archilect have made a detailed examination, audit or
drithmetic verification of the documentation submitted in accordance with Article 5 or other supporting data; that the
Construction Manager and Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager and Architect have made examinations to ascertain how or for what purposes the Contractor has used

» AIA Document A132™ — 2009 L!annnriy A101™CMa ~ 1992), Copyrighl © 1975, 1980, 1892 and 2008 by The Amarican Instilute of Architecis. All rights
Init. resarved. WARNING: This AIA° Document Is protected by U,S. Copyright Law and Internat/onal Treatles. Unauthorized reproduction or distribution of
this AIA® Document, or any poriion af It, may result in severe ¢ivil and criminal penallies, and will be prosecuted to the maximum extent possible under
! the low. This dacument was produced by AlA software al 08:43:58 an 12/28/2010 under Order No.2659238616_1 which explres on 10/18/2011, and s not for
resale.
User Notes: (1916039288)



Init.

amounts previously paid on asceount of the Contract. Such examinations, audits and verifications, if required by the
Owner, will be performed by the Owner's auditors acting in the sole interest of the Owner.

§ 5,1.5.6 Except with the Owner's prior approval, the Contractor shall nol make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed
Maximum Price

§ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owmer or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Caost of the Work equal or
exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments atiributable
to the Contraclor's Fee; plus (3) payrolls for the period covered by the present Application for Payment,

§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The sehedule of values shall allocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to substantiate its
aceuracy as the Construction Manaper and Architect may require, This schedule; unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.6.3 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment: The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been campleted; or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for which the
Contractor has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 5.1.6.4 Subject to other provisions of the Contract Docuiments, the amount of each progress payment shall be
computed as follows:

A1 Take that portion of the Guaranteed Maximum Price properly allocable to completéd Work as
determined by multiplying the percentage of completion of each portion of the Waork by the share of the
Gharariteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.10 of ATA Document A232-2009;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Contractor’s Fee, less retainage of percent (  %). The Contractor’s Fee shall be compuled
upon the Cost of the Work at the rate stated in Section 4.4.2 or, if the Contractor's Fee is stated asa
fixed sum in that Section, shall be an amount that bears the same ralio to that fixed-sum fee as the Cost
of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4  Subtractretainage of percent( %) from that portion of the Work that the Contractor self-performs;

.5 Subtract the aggrepate of previous payments made by the Owner;

6  Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section

5,1.6.1 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered

by the Owner's auditors in such documentation; and

.7 Subtractamounts, if any, for which the Construction Manager o Architect have withheld or nullified a
Certificale for Payment as provided in Section 9.5 of ATA Document A232-2009,

§ 5.1,6.5 The Owner and the Contractor shall agree upon a (1) mutually acceptable procedure for review and approval
of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Contractor shall
execute subcontracts in accordance with those agreements,

§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall
be entitled to rely on the accuracy and completeness of the information furnished by the Contractor and shall not be
deermed to represent that the Construction Manager or Architect have made a delailed éxamination, audit or arithmetic
verification of the documentation submitted in accordance with Section 5.1.6.1 or other supporting data; that the
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Construction Manager or Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager or Architect have made examinations to ascertain how or for what purposes the Contractor has used amounts
previously paid on account of the Contract. Such examinations, audits and verifications, if required by the Owner, will
be performed by the Owner’s auditors acting in the sole interest of the Owner..

§ 5.1.6.7 Except with the Owner’s prior approyal, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

A the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Section 12.2 of ATA Document A232-2009, and to satisfy other requirements, if
any, which extend beyond final payment;

2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit A,
Determination of the Cost of the Work when payment is on the basis of the Cost of the Work, with or
without a Guaranteed Maximum payment; and

3 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architeet: such
final payment shall be made by the Owner not more than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker _

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A232-2009, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutnally agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the
method of binding dispute resolution shall be as follaws: _

(Check the apprepriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in.a cowrt of competent jurisdiction.)

L Arbitration pursuant to Section 15.4 of AIA Document A232-2009,
[ ] Litigation in a court of competent jurisdiction.

[ 1 Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSICON

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A232-2009.

§ 7.1.2 The Work may be suspended by the Owner as provided in Arlicle 14 of AIA Document A232-2009.
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§ 7.2Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed Maximum Price
§ 7.2.1 Subject to the provisions of Section 7.2.2 below, the Contract may be terminated by the Owner or the
Contractor as provided in Article 14 of AIA Document A232-2009,

§ 7.2.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document
AZ32-2009: however, the Owner shall then only pay the Contractor an amount calculated as follows:

A Take the Cost of the Work incurred by the Contractor to the date of termination;

2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate
stated in Scetions 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Worl at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upen its completion; and

3 Subtract the aggregate of previous payments made by the Owner.

§ 7.2.3 If the Owner lerminates the Contract for cause when the Contract Sum is based on the Cost of the Work witha
Guaranteed Maximum Price, and as provided in Article 14 of AIA Document A232-2009, the amount, if any, to be
paid to the Contractor under Section 14.2.4 of AJA Document A232-2009 shall not cause the Guaranteed Maximum
Price to be exceeded, nor shall it exceed the amount caleulated in Section 7.2.2,

§ 7.2.4 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equipment owned by the Contractor that the Owner elects toretain and that is not otherwise included in
(he Cost of the Work under Section 7.2.1. To the extent that the Owner ¢lects to take legal assignment of subcontracts
and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments
referred to in this Article 7, execute and deliver all such papers and take all such steps, including the legal assignment
of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully
vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

§ 7.2.5 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2009; in such
case, the Contract Sum and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A232-2009, except that the term "profit’ shall be understood to mean the Contractor’s Fee as described in Sections
4,3.2 and 4,4.2 of this Agreement.

ARTICLE 8 MISCELLANEQUS PROVISIONS _

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2009 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located,
(Insert rate of intevest agreed upon, if any,)

%

§ 8.3 The Owner's representative:
(Name, address and other information)

§ B.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner's rior the Contractor’s representalive shall be changed without ten days wrilten notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documenits, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed ATA Document A132-2009, Standard Form of Agreement Between Owner
and Contractor, Construction Manager as Adyiser Edition,

§ 9.1.2 The General Conditions are, AIA Document A232-2009, General Conditions of the Contract for Construction,
Construetion Manager as Adviser Edition.

§ 8.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications;
(Either list the Specifications here or refer o an exlibit attached ta this Agreement.)

Section Title Date Pages

§ 9,1.5 The Drawings:
(Either list the Drawings here or referto an exhibit attached to this Agreement.)

Number Title: Date

§ 9.1.6 The Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:

A AIA Dacument A132™-2009, Exhibit A, Determination of the Cost of the Wark, if applicable.
22 AIA Document E20]1™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 AIA Document E202™-2008, Buildinig Information Modeling Protocol Exhibit, if completed, or the

following:
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4 Other documents, if any, listed below:
(List here any additional documents which are intended to form part of the Contract Documents. 414
Document A232-2009 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documenty
unless enumerated in this Agreement. They should be listed herve only if intended to be part of the
Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS _

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A232-2009. .

(State bonding requirements, if any, and limits of liability for msurance required in drticle 11 of AL4 Docimient
A232-2009.)

Type of Insurance or Bond Limit of Liahility or Bond Amount {$0.00)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) {(Printed name and title)
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LAUREL MIDDLE SCHOOL DEMOLITION 2013102.03

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the (“Owner”) (insert State agency
name), in the amount of $ ), to be paid to Owner, for which
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs,
executors, administrations, successors and assigns, jointly and severally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. dated the

day of , 20 (the “Contract”), which Contract is incorporated herein by
reference, shall well and truly provide and furnish all materials, appliances and tools and perform all
the work required under and pursuant to the terms and conditions of the Contract and the Contract
Documents (as defined in the Contract) or any changes or modifications thereto made as therein
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

STATE OF DELAWARE PERFORMANCE BOND FORM 006113.13-1
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transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

STATE OF DELAWARE PERFORMANCE BOND FORM 006113.13-2
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the (“Owner”) (insert State agency
name), in the amount of $ ), to be paid to Owner, for which
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs,
executors, administrations, successors and assigns, jointly and severally, for and in the whole firmly
by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. dated the _

day of , 20 (the “Contract”), which Contract is incorporated herein by reference,
shall well and truly pay all and every person furnishing materials or performing labor or service in
and about the performance of the work under the Contract, all and every sums of money due him,
her, them or any of them, for all such materials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

STATE OF DELAWARE PAYMENT BOND FORM 006113.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

STATE OF DELAWARE PAYMENT BOND FORM 006113.16-2
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>~> Document G732" - 2009

Application and Certificate for Payment, Construction Manager as Adviser Edition

TO OWNER: PROJECT: blank
FROM VIA CONSTRUCTION
CONTRACTOR: MANAGER:

CONTRACT FOR: VIA ARCHITECT:

APPLICATION NO: 001 DISTRIBUTION TO:
OWNER
PERIOD TO: CONSTRUCTION MANAGER
CONTRACT DATE: ARCHITECT
' CONTRACTOR
PROJECT NOS: / / A
OTHER

CONTRACTOR’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
AlA Document G703™, Contiriuation Sheet, is attached.

(2 - 7 R

6.

7

8.
9.

. ORIGINAL CONTRACT SUM . 5
. NET CHANGES IN THE WORK
., CONTRACT SUM TO DATE (Line [ +2)

., TOTAL COMPLETED AND STORED TO DATE (Column G on G703) ....
. RETAINAGE:

B 0.00
5 0.00
3

a0 % of Completed Work

(Column D + E on G703) $
b, 0 % of Stored Material

(Colimmn F on G703) 3

0.00

0.00

0.00

Total Retainage (Lines 5a + 5b, or Total in Column{ on G703)
: : 0.00

TOTAL EARNED LESS RETAINAGE ............. .
(Line 4 minus Line 5 Total)

LESS PREVIOUS CERTIFICATES FOR PAYMENT ..cccorericrmrenccnenanens b
(Line 6 from prior Certificate)

CURRENT PAYMENT DUE ...oooorseosevcserese PR s ood
BALANCE TO FINISH, INCLUDING RETAINAGE
(Line. 3 minus Line 6) $

0.00

SUMMARY OF CHANGES IN THE WORK

ADDITIONS | DEDUCTIONS

Total changes apptoved in previous months by Owner

Total approved this month including Construction
Change Directives

TOTALS 0.00|$ 0.00

NET CHANGES IN THE WORK

0.00

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information and
belief the Work covered by this Application for Payment has been completed in accordance with the
Contract Documents, that all amounts have been paid by the Contractor for Work for which previous
Certificates for Payment were issued and payments received from the Owner. and that current payment
shown herein is now due.

CONTRACTOR:

By:
State of:

County of

Subsecribed and sworn to before
me this day of
Nolary Public:

My Commission expires:

CERTIFICATE FOR PAYMENT

In accordanice with the Contract Documents. based on evaluations of the Work and the data comprising
this application, the Construction Manager and Architect certify to the Owner that to the best of their
knowledge. information and belief the Work has progressed as indicated. the quality of the Work is in
accordance with the Contract Documents. and the Contracter is enlitled to pavment of the AMOUNT
CERTIFIED.

AMOUNT CERTIFIED ....ccovrenosvaccreessriscrssnsnennes R SR Y O

(Attacls explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Contimuation Sheet that are changed to conform with the armount certified.)
CONSTRUCTION MANAGER:

By: Date:

ARCHITECT: (NOTE: If Muitiple Prime Contractors are responsible for performing portions of the
Praject, the Architect's Certification is nof required.)

By:

Date:

Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor named
herein. Issuzance, payment and acceptance of payment are without prejudice to any rights of the Owner
or Contractor under this Contract.

AlA Document G732™ = 2009 (farmerly GT02™CMa - 1992). Copyright © 1952 and 2008 by The American Institute of Architects, All ights reserved. WARNING: This AlA® Document is protected by U.S,

Copyright Law and Internatlonal Treaties, Unauthorized reproduction or distribution of this AIA® Document, or2ny portion of it, may result in severe civil and criminal penalties, and will be prosecutad to 1
m_u - 1 axtant Ible undor the law. This document was produced by AIA softwars at 16:00:41 on 01/24/2011 under Order No.2859238616_1 which expires on 10/18/2011, and is not far resale.
Sar Notes:

(1179866215)
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%@?HKP Document G703" — 1992

Continuation Sheet

ATA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.

APPLICATION NO:

In tabulations below, amounts are stated to the nearest dollar. APPLICATION DATE:
Use Column I on Contracts. where variable retairiage for line items may apply. PERIOD TO:
ARCHITECT'S PROJECT NO:
A B C D _ E F G H 1
WORK COMPLETED TOTAL
MATERIALS ;

FROM COMPLETED BALANCE TO | RETAINAGE

_.mwz DESCRIPTION OF WORK | S“HECULED | pREVIOUS |y prrIOD mmwmmm mmmzﬁwu; AND STORED Bmm - FINISH  |(IF VARIABLE
) APPLICATION INDORE) TO DATE j (C-G) RATE)
(D +E) (D+E+F)
GRAND TOTAL

AlA Document G703™ — 1892, Copyright © 1963, 1965, 1965, 1967,1870, 1978, 1883 and 1852 by Tha American Institute of Architects. Al
atlas, Unauthorized reproduction or distribuiion of this AIA® Document, orany portion of i,

U.S. Copyright Law and International Tre
tle under the law. This document was produced by AIA software at 11:04:11 on 02/12/2007 under Order No.1000244

prosecuted 10 the maximum extent possil

resala,

User Notea:

| rights reserved. WARNING: This AIA® Document Is protected by
may result in severe civil and criminal penalties, and will be

824 1 which expires on 8/22/2007, and is not for

(3546331951)
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SECTION 006300 - STANDARD FORMS CERTIFICATES AND MODIFICATION FORMS

PART 1 - GENERAL
1.1SECTION INCLUDES
A.  Standard Forms.
1.2RELATED SECTIONS
A.  General and Supplementary Conditions.
1.3STANDARD FORMS

A.  Following is a list of the standard Documents published by the American Institute of Architects
which will be used during the performance of Work covered by the Contract Documents.

B.  The Contractor shall familiarize himself with the contents of the Documents, as he will not only be
required to execute certain Documents, but will be required to prepare certain others in performing
his work in accordance with the Contract Documents.

C.  The Contractor will be required to obtain for his own use, those Documents marked with an asterisk
(*). The Documents can be obtained, at nominal cost, from the Documents Division, The American
Institute of Architects, 1735 New York Avenue, NW, Washington, DC 20006, as well as other local

sources.
D. FORMS
Change Order (Architect Form)
G702/CM* Application and Certificate for Payment
G703* Continuation Sheet
G704 Certificate of Substantial Completion
G705* Certificate of Insurance
G706* Contractor’ s Affidavit of Payment of Debts and Claims
G706A* Contractor’ s Affidavit of Release of Liens
G707* Consent of Surety Company to Final Payment
G707A* Consent of Surety to Reduction in or Partial Release of Retainage
G805* List of Subcontractors

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION 006300

STANDARD FORMS CERTIFICATES AND MODIFICATION FORMS 006300 - 1
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BATA pocument 232" - 2009

General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for thie following PROJECT:
(Name, and location or address)

THE CONSTRUCTION MANAGER:
{Name, legal status and address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal status and address)

ADDITIONS AND DELETIONS:

The avthor of ihis document has
added information needed for Its
complelion, The author may also
have revised the lexi of Lhe original
AlA standard form. An Addilions and
Delstions Report ihat noles added
infarmation as well 83 revisions lo lhe
slandard farm iext is avaliable from
the author and should be reviewed. A
verlica! line in the lefl margin of this
document indlcates where the author
has added necessary Information
and whese the author has added lo or
deleted from the original AlA lext,

This document has important legal
consequences. Consullalion with an
allorney is encouraged wilh respect
ta lis compfetion or madification,

This dutumen| isinlended lo be used
In gonjuriction with AIA Documents
A132™.2009, Standard Form of
Agreemen| Between Owner and
Contractor, Consiruction Manager as
Adviser Edltion; B132™-2008,
Standard Form of Agreement
Between Owner and Architect,
Caonsiruction Manager as Adviser
Edition; and €132™..2009, Standard
Form of Agreemanl Between Owner
and Consinsclion Manager as
Adviser.

AA Document A232™ — 2000 (formerly A201™CMa— 1992). Copyright @ 1992 and 2008 by The American Instilule of Architects. All fighls resarved.

WARNING: This AIA® Document is protecled by U.S. Copyr
Documenl, or any partion of It, may resull In savers civil opd criminal penaltics, and will be p

ight Law and Internations! Treaties. Unauthorized roproduction or distribution of this AA®

um extenl possible undar the law.

This document was produced by AIA soltware al 15:57:20 on 01/24/2011 under Order No.2659238616_1 which explras on 10/18/2011, and is not for rosale.

User Notes:

(1834882660)
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT AND CONSTRUCTION MANAGER

e ™

5 SUBCONTRACTORS
§  CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS
7 CHANGESIN THE WORK

8 TIME

9 ‘PAYMENTS AND EOMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERWINATION OR SUSPENSION OFT
CLAIME AND DISPUTES

15

AlA Document A232™ — 2008 (formerly A201™CMa— 1892). Copyrighl © 1892 and 2003 by The American Insiilute of Archilecls. All rights reserved.
WARNING: This AIA* Documant Is protectod by U.S. Copyright Law and Internalional Treatles. Unauthorlzed reproduction or distribution of this AIA"
D ent, or any portion of It, may rosult in severa civil and criminal penalties; and will be prosocuted to the maximum extent possibla under the law.
This document was produced by AlA saftware al 15:57:20 on 01/24/2011 under Ordar No.2859238616_1 which expires on 10/18/2011, and Is not for resale,
User Notes: (1634692660)




INDEX
(Topies and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.]

Accident Prevention

10

Acts and Omissions
3.2.1,3.2.2,33.2,3.12.8,3.18, 83.1,9.5.1, 10.1,
10,2.5,134.2,13.7

Addenda

1.1.1,3.11,4.2.14

Additional Costs, Claims for
3.24,3.74,3.7.5,6.1,1,7.3,9.10.3,9.10.4, 10.3,
104, 15.1.4

Additional Tnspections and Testing

4,2.8,12.2.1, 13.5

Additional Insured

11,14

Additional Time; Claims for
3.74,3.7.5,6.1.1,7.3. 83,103

Administration of the Contract

3.10, 4.2

Advertisement or Invitation to Bid

1.1,1

Acsthetic Effect

4.2.19

Allowances

3.8,73.8

All-risk Insurance

11.3.1, 11.3.11

Applications for Payment
4.2.7,4.2.15,7.3.9,9.2,9.3,94,9.5.1,9.7, 9.8.3,
9.10,1,9.10.3, 9.10.5, 11.1.3, 14.24

Approvals

2.1.1,22.2, 24, 3.1.4,3.10.1, 3.10.2, 3.12.4 through
3.12.10,3.13.2, 3.15.2, 4.2.9,9.3.2, 13.4.2, 13.5
Arbitration

8.3.1, 11310, 13.1, 15.3.2, 154

ARCHITECT

4

Archilect, Certificates for Payment

9.4

Architect, Definition of

4.1.1

Archilect, Extent of Authority
5.2,7.12,73.7,74,9.3.1, 94, 9.5, 9.8.3, 9.84,
9.10.1,9,10.3,12.1, 12,21, 13.5.1, 13.5,2, 15.1.3,
15.2.1

Architect, Limitations of Authority and Responsibilily
2.1.1,3.12.8,4.2.1,422 42.8,4.2.13,5.2.1, 9.6 4,
15.2

Architect’s Additional Services and Expenses
2.4,113,1.1,12.2.1,12,2.4,13.5.2

Architect’s Administration of the Contract
4.2,9.4,95,15.2

Architect’s Approvals

3.12.8

Architect’s Authority to Reject Work
4,2.8,12.1.2,12.2.1

Architect’s Copyright

iz

Architect’s Decisions
42.8,7.3.9,74,8.1.3,83.1,92,9.4,9.5,9.83,9.92,
13.5.2,14.2.2, 14.24,15.2

Architect’s Inspections
3.74,4.2,98.3,9.5.2,9.10.1,13.5

Architect’s Instructions

3.24,74,94

Architect's Interpretations

42.8,4.2.17,42.18

Architect’s On-Site Observations
4,2.2,94,9.5.1,9.10.3,12.1.1,12.1.2, 13,5
Architect’s Project Represeniative

4216

Architect’s Relationship with Contractor

1.1.2, 1.5,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5,3.74,
3.9.2,3.9.3,3.10,3.11, 3.12.8, 3.16, 3.18,4.2, 5.2,
6.2.2,8.2,11.3.7,12.1, 13.5

Architect’s Relationship with Construgtion Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
13.4.2,13.54

Architect's Relationship with Subcontractors
1.1.2,4.2.8,5.3,9.6.3,9.6.4

Architect’s Representations

9.4,9.5,9.10.1

Architect’s Sile Visits
4,22,94,9.5.1,9.8.3,9.9.2 9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.102,10.3.3

Award of Other Contracts

6.1.1,6.1.2

Award of Subeontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 1141

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

AA Document A232™ ~ 2008 (formerly A201 ™CMa — 1992), Copyright © 1982 and 2009 by The Amerfcan Institule of Architects. All rights reserved.

Init. WARNING: This AJA" Document Is protected by U.S. Copyright Law and International Treotles, Unauthorized reproduction or distdbution of this AAY
Documont, or any poriion of it, may result in sovere civil and criminal ponalties, and will be prosscuted o the meximum axtent possible under the low.
! This document was produced by AlA software al 15:57:20 on 01/24/2011 urder Order No.2659238616_1 which expires on 10/18/2011, anid Is nol lor resalo,
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Boiler and Machinery Insurance

11.3.2

BONDS, INSURANCE AND

11

Bonds, Lien

7.3.7.4,9.10.3

Bonds, Performance and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 114

Building Permit

22,2,3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment

4.2.2,9.3.3, 94,9.5,9.6.1,9.6.6,9.7,9.10.1,9.10.3,
15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.3.2,9.102,11.1.3

Change Orders

1.1.1, 2.4, 3.4.2, 3.7.4, 3.8.2,3.11, 3.12.8, 42,12,
4.2.13,4.2,14,523,7.1.1, 7.1.2, 7.2, 7.3.2, 1.3 4,
7.3.6,7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, 10.3.2,
1).3.1.2,11.3.4,11.3.9,12.1.2, 15.1.3

Change Orders, Definition of

7.2

Changes

74

CHANGES IN THE WORK
2.2.1,34.2,3.11,3.12.8,4.2.13,4.2.14, 7, 8.3.1,
9.3.1.1

Claims, Delinition of

15.1.1

CLAIMS AND DISPUTES
1.1.8,3.24,3.7.5,6.1.1, 7.3.9, 8.3.2, 9.3.3,9.10.3,
9,10.4,10.3.3, 15, 154

Claims for Additional Cost
3.24,3.7.5,6.1.1,7.3.9,9.103,9.10.4, 10.3.2, 104,
15.1.4

Claims for Additional Time
3.2.4,3.7.5,7.83.2, 10.4, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7

Claims for Damnges

3.2.4,3.18,6.1.1,6.2.5, 8.3.2,9.3.3,9.5.1.2, 9.10.2,
0.10.5, 10,3.3, 11.1.1, 11,35, 11.3.7, 15.1.6
Cleaning Up

315,63

Commencement of Statutory Limitation Penod
13.7

Commencement of the Work, Definition of
8.1.2

Communications, Owner to Architect

2.2.6

Communicalions, Owner to Constriction Manager
2.2.6

Communications, Owner to Contractor

226

Communications Facilitating Contract
Administration

3.9.1,4.2.6

COMPLETION, PAYMENTS AND

9

Comnipletion, Substantial

4.2.15,8.1.1, 8.1.3, 8.2.3,9.4.3.3, 9.8, 9.9.1, 9.10.3,
12.2,1,12.2.2,13.7

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.12,4.2,13, 7.1.1, 7.1.2, 7.1.3,
7.3,9.3.1.1

Construction Manager, Building Permits

222

Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3.10.1,3.10.3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

412

Construction Manager, Documnents and Samples at the
Site

in

Construction Manager, Extent of Authority
3.12.7,3.12.8,4.1.3,4.2.1,4.2.4,42.5,4.2.9, 7.1.2,
72,73.1,8.3,9.3.1,94.1,94.2,94.3,9.8.2, 9.8.3,
9.84,9.9.1,12.1,12.2.1, 1422, 1424
Construction Manager, Limitations of Authority and
Responsibility

4.2,5,4.2.8,13.4.2

Construction Manager, Submiitals

429

Construction Manager's Additional Services and
Expenses

12.2.1

Construction Manager’s Administration of the
Conlract

4.2,9.4,9.5

Construction Manager's Approval
2.4,3.10.1,3,10.2

AIA Document A2321 — 2008 (formerly A201™GMa — 1892), Copyright ® 1992 and 2009 by Tha American Instituts of Archilects. Al rights reservad.
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Construction Manager’s Authority to Reject Work
4.2.8,12.2.1

Construction Manager’s Decisions
7.3.7,7.3.9,9.4.1,9.5.1

Construction Manager’s Inspections
4.2.8,9.83,9.9.2

Construclion Manager’s On-Site Observations

9.5.1

Construction Manager’s Relationship with Architect
1.1.2,4.2.1,42.7,4.2.8,4.2,9, 4.2.13, 4.2.15, 4.2.16,
4220,9.2.1,94.2,95,9.6.1,9.6.3,9.8.2,9.8.3,
9.8.4,9.9.1,9.10.,1,9.10.2,9.10.3, 11.1.3, 12.2.4,
13.5.1,13.5.2,13.5.4,14.2.2, 1424

Construction Manager's Relationship with Contractor
3.2.2,3.23,33.1,3.5,3.10.1, 3,10.2, 3,10.3, 3.11,
3.12.5,3,12,6,3.12.7,3.12,8,3.12.9, 3.12.10, 3.13.2,
3.14.2,3.15.2,3.16, 3.17,3.18.1,4.2.4,4.2.5, 4.2.6,
4.29,4,2.14,42.17,4.2,20,5.2,6.2.1,62.2,7.1.2,
7.2,7.3.5,7.3.7,7.3.10, 8.3.1,9.2,9.3.1,94.1,9.4.2,
9.7,9.8.2,9.8.3,9.84,99.1,9.10.1,9.10.2, 9.10.3,
10.1, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 13.5.4
Construction Manager’s Relationship with.Owner
2.2.2,4.2.1,103.2

Construction Manager's Relationship with Other
Contractors and Owner’s Own Forces

4.2.4

Construction Manager’s Relationship with
Subconiractors

42.8,5.3,9.6.3,9.6.4

Constriuction Manager’s Site Visits

9.5.1

Construction Schedules, Contractor's

3,10,3.12.1, 3.12.2,6.1.2, 151.5.2

Contingent Assignment of Subcontracts

5.4, 14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,1139, 14

Contract Administration

3.1.3,42,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1.3.10, 5.2, 6.1, 11.1:3, 11.3.6, 11 4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

111

Contragt Performance During Arbitration

15.1.3

Contract Sum

3.7.4,3.7.5,3.8,3.10.2,5.2.3,7.2, 7.3, 7.4, 9.1, 9.2,
0.5.1.4,9.6,7,9.7,10.3.2,11.3.1.1, 12.3, 14.2.4,
14.32,15.1.4,152.5

Contract Time
3.7.4,3.7.5,4,3.10.2,5.2.3,7.2.3,7.3.1, 7.3.5, 7.3.10,
74,8.1.1,8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1,
14.3.2,15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1.1

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employces
3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Other Contractors and
Owner's Own Forces

3.12.5,3.14.2,4.2.6,6, 11.3,12.1.2,12,2.4
Contraclor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18, 5, 9.6.2, 9.6.7,9.10.2, 11.3.1.2,
11.3.7,11.3.8,14.2.12

Contractor’s Relationship with the Architect
1,1.2,1.5,3.2.2,3.2.3,3.2.4,3.4.2,1.5,3.7.4, 3.10.1,
3.11,3.12,3.16,3.18,5.2,6.2.2, 7, 83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3, 11.3.7, 12, 13,5, 15.1.2,
15.2.1

Contractor’s Relationship with the Construction
Manager

1.1.2,3.2.2,3.2.3,3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3,
3.11,3.12.5,3.12.7,3.12.9, 3.12,10, 3.13.2, 3.14.2,
3.15.1,3.16,3.17, 3.18.1,4.2.4,4.2.5, 5.2, 6.2.1,
6.2.2,7.1.2,7.3.5,7.3.7,7.3.10, 8.3.1, 9.2, 9.3.1,
9.4.1,9.4.2,9.8.2,9.9.1,9.10.1, 9.10.2, 9.10.3, 10.1,
10.2.6, 10.3, 11.3.7,12.1, 13.5.1, 13.5.2, 13.5.3,
13.54

Contractor’s Representations
3.2,1,3.2.2,3.5,3.12.6,6.2.2,82.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2, 9.5.1, 10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9,7

Contractor’s Right to Terminate the Contract

14,1

Contractor’s Submittals

3.10.2,3.11, 3,12,4.29,9.2,9.3,9.8.2,9.9.1,9.10.2,
9,10.3,11.1.3,11.4.2

Contractor's Superintendent

3.9,10.2.6

Contraclor’s Supervision and Construction
Procedures
1.2.2,33,34,425,427,61,624,7.1.3,73.5,
7.3.7,82, 10,12, 14, 15.1.3
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Contractual Liability Insurance

11.1.1.8, 1.2, 11.3.1.5

Coordination and Correlation

1.2,3.2,3.3.1,3.10, 3.12.6, 6.1.2, 6.2.1

Copies Fumnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,94.1,94.2,9.82,9.8.3,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Costs
2.4,3.24,3.73,3.82,3152,54.26.1.1,62.3,
7.3.3.3,73.6,7.3.7, 7.3.8, .39, 11.3.1.2, 11.3.1.3,
11.3.4, 11.3.9, 12.1, 12.2.1, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Other
Contractors

3.14.2, 6.2.4, 9.5.1.5, 10.2.1.2, 10.2.5, 10.4, 11.1.1,
11.3,12.24

Damage to the Work

3.14.2,9.9.1, 10.2.1.2, 10.2.5, 104, 11.3.1, 1224
Damages, Claims for

3.2.4,3.18, 6.1.1, 8.3.2, 10.3.3, 11.1.1, 11.3.5, 11.3.7,
14.24,15.1.6

Damages for Delay
6.0.1,8.3.3,9.5.1.6,9.7,10,3.2, 15.1.5

Dile of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.2.7,42.8,4210,4.2,11,4.2.13,4.2.15,
42.16,4.2.17,4.2,18,4.2.19,4.2.20, 7.3.9, 8.1 3,
8.3.1,9.2,94,9.5,9.8.3,9.84,9.9.1,10.1.2,13.5.2,
14,22, 14.24, 15.1, 15.2

Decisions of the Construclion Manager
7.3.7,7.3.8,7.3.9, 15.1, 15.2

Decisions to Withihold Certification
9.4.1,95,9.7, 141.13

Defeclive or Nonconforming Work, Acceptance,
Rejection and Correction of

2.3, 24, 3.5,4.2.8,62.5,95.1,9.6.6,9.8.2,9.9.3,
9,104, 122.1,12.2.2

Definitions

1.1, 2.1.1,3,1,1, 3,12,1, 3.12.2, 3.12.3, 4,111, 4.1.2,
7.2,7.3.1,8.1,9,1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72,7.3.1,74,83,9.5.1,9.7, 10.3.2,
10.4, 14.3.2, 15,1.5, 15.2.5

Disputes

7.3.8,7.3.9,9.3, 15.1, 15.2

DISPUTES, CLAIMS AND
3.24,6.1.1,6.3,7.3.9,93.3, 15,154

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.8

Drawings and Specifications, Ownership and Use
1.1.1,1.5,2.2.5,3.11, 5.3

Duty to Review Contract Documents and Field
Conditions

3.2

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1,2, 15.1.4

Employees, Contractor’s
3.3.2,3.4.3,38.1,3.9,3.18.1,3.18 2,4.2.3,4.2.6,
10.2, 10.3.3, 11.1.1, 11.3,7, 14.1, 14.2.1.1
Equipment, Labor, Materials and or

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2,3.8.3,3.12.2, 3.12.3,
3,13.1,3.15.1,4,2.8,42.7,52.1,6.2.1, 7.3.7, 9.3.2,
9.3.3,9.5.1.3,0.10.2,10.2.1, 10.2 4, 14.2.2
Executicn and Progress of the Work
1.1.3,1.2,1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 73,5, 8.2,
9.5.1,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2,4,374,52.3,7.23,74,83,95.1,9.7,103.2,
10.4, 14.3,15.1.5, 15.2.5

Faiture of Payment

9,5.1.3,9.7, 13.6, 14.1,1,3, 14.13, 14.2.1.2, 15.1.4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,42.15,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1,
11.3.5,12.3,15.2.1

Financial Armangements, Owner’s

2.2.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty and Warranties)
Hazardous Materials

10.2.4,10.3

Identification of Contract Documnents

1.2.1

Tdentification of Subcontractors and Suppliers

521

Indemnification

3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2,2.2,4.2.6,6.1.2,6.2.5,9.6.1,9.64, 9.8, 9.9.1,
9.10.3, 10.3.2,10.3.3, 11.2, 11.3.4, 13.5.1, 13.5.2,
14.1.1.4,14.1.3,15.1.2

Initiul Decision

15.2
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Init.

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Extent of Authority

1422, 14.2.4,15.1.3, 15.2.2,15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
3.18.1,10.2.1,10.2.2, 10,2.8, 10.3, 10.3.3, 10.4,
11.1.1

Inspections

31.3,3.7.1,422,9.8.2,9.9.2,9.10.1, 13.5
Instructions to Bidders

1.1

Instructions to the Contractor
3.14,333,3.7.1,4.2.4,52.1,7,82.2,12.1,13.52
Instruments of Service, Definition of

1.1.7,1.5 1.6

Insurance

6.1.1,7.3.7,82.2,93.2, 9.8.4, 8.5.1, 9.10.2, 10.2,5,
11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

L1

Insurance, Effective Dale of

8.2.2,11.1.2

Insurnnce, Loss of Use

11,3.3

Insurance, Owner’s Liability

1§ g

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2, 11.3.]

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,11.3.1.5

Insurance Companies, Settlement with

11.3.10

Intent of the Contract Documents

1.2,4.2,18, 4.2.19, 74

Interest

9.7. 13.6

Interpretation

1.4,4.2.8,4.2.17, 4218

Interpretations, Written

4.2,17,4.2.18, 4.2,20

Joinder and Consolidation of Claims Required
15.4.4

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 34, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 3.12.6,
3.12:10, 3.13.1, 3.15.1,5.2.1, 6:2.1, 7.3.7, 93.2,93.3,

9.5.1.3,9.6,9.10.2, 10.2.1.2, 1 1.3.1, 14.2,1, 14.2.2

Labor Disputes
8.3.1

Laws and Regulations
3.23,3.24,3.7,3.13.1,10.2.2,10.2.3, 13.5.1, 14.2.1
Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitation on Consolidation or Joinder

15.4.4

Limitations, Statutes of

15.4.1

Limitations of Authority

3.124,4.1.3,4.2.16

Limitations of Liability

9.6.7,11.1.1, 12.2

Limitations of Time
3.10.1,4.2.17,4,2.20,8.2.1,9.3.3,9.6.1, 9.8.4,9.10.2,
10.2, 11.1.3, 12.1.1,12.22.2, 12.2.5, 13.7, 14.1.1,
15.2.6.1

Loss of Use Insurance

1133

Material Suppliers
1.5.1,1.5.2,3,12,4.2.6,4.2.8,93.1,9.3.1.2,93.3,
9.5.3,9.6.4, 9.6.5,9.6.7,9.10.5, 11 3.1

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,1.5.1,1.5.2, 3.4,3.5,3.8.2,3.8.3, 3.12.2,
3.12.3,3.12.6, 3.12.10, 3.13.1, 5.2.1, 6.2.1, 9.3.1,
9.3.2,9.3.3,95.1,9.5.3,9.6.4,9.6.5, 9.6.7,9.10.2,
9,10.5, 10.2.1, 10.2.4, 10.3

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.5,4.2.11

Mechanic's Lien

2.1.2,15.2.8

Medisation

8.3.1,10.3.5, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1
Minor Changes in the Work
1.1.1,3.12.8,4.2.13,7.1, 74

MISCELLANEOUS PROVISIONS

13

Medifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.3,4.2.14,5.2.3,7, 1 1.3.1
Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
94.3,9.8.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,3.23,3.7.3,9.43.3,9.8.2,9.8.3,9.9.1,
11.1.1,12.22.1,12.2.3,12.2.4, 12.2.5

Notice

1,5,2.1.2,2.2.1, 2.4, 3.24,33.1,3.7.1,3.7.2, 3.1.5,
3.9.2,3.129,52.1,63,94.1,9.7,9.10.1, 9.10.2,
10.2.2,10.2.6, 10.2.8,10.3.2, 11.3.6, 12.2.2.1, 13.3,
13.5.1,13.5:2, 14.1.2, 14.2.2, 14.4.2, 15.1.2, 15.1.4,
15.1.5.1,15.2, 15.4.1
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Init.

Notice of Claims

3.7.2,10.2.8, 15.1.2, 15.4.1

Notice of Testing and Inspections

13.5:1,13.5.2

Notices, Permits, Fees and

3.7,7.3.7,1022

QObservations, On-Site

3.2.1,9.5.1,12.1.1

Occupancy

2,22,9.6.6,9.9, 11.3.1.5

On-Site Inspections

4.2.2,9.10,1,944,9.5.1

Orders, Wrilten

4.2.7,42.18,4.2.20

Other Contracts and Contraclors.
1.1.4,3.14.2,4.29, 6,11.3.7, 12.1.2

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
2,1.2,2.2,4.2,6.1.2,6.1.3, 6.2.5,9.3.2,9.6.1, 9.6.4,
9.9.2,9.10.2, 10,33, 11.2, 11.3, 13:5.1, 13,5.2, 14,1,1,
14.1,3, 15.).3

QOwner's Authority
1.5,2.1.1,2.3,2.4,34.2,3.12.10, 3.14.2, 4.1,2, 4.1.3,
4.2.8,4.29, 521,524, 54.1, 61,63, 7.2,73.1,
8.22,93,1,93.2,05.1,9.64,99.1, 9102, 10.3.2,
11,33, 11.3:10,12.2.2.1, 12.3, 13.5.2, 14.2, 14.3.1,
14.4, 15.2.7

Ovmer’s Financinl Capability

2.2.1,13.2.2, 14.1.1

Owner’s Lisbility Insurance

11:.2

Owner's Relationship with Subcontractors

1.1.2, 5.2.1,53,54.1,9.6.4,9.10.2, 14.2.2
Owner's Right to Carry Qut the Work
2.4,12.2.4,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction with Own
Forces ond to Award Other Contracts

6.1

Owner’s Right to Stop the Work

2.3

Qwner’s Right to Suspend the Work

14.3

Owrer’s Right to Terminate the Contract

14.2

Owrership and Use of Drawings, Specifications
and Otlier Instruments of Service

1.1.1, 1.1.5, 1.5, 1.6, 3.11, 3.12.10, 3.17, 4.2.14,
4,2.18,4.2.20

Partial Occupancy or Use

9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents and Copyriglus, Royalties

3.17

Payment, Applications for
4,2.1,4.2.7,4.2.15,7.3.9,9.2,9.3,9.4,9.5,9.7,9.10.1,
9.10.3,9.10.5,11.1.3

Payment, Certificates for
4,2,15,1.3.9,9.3,94,9.5,9.6.1,9.6.6, 9.7, 9.10.1,
9,10.3,14,1.13, 15,13

Payment, Failure of

9.4.1,9.5,97,14.1.1.3

Payment, Final

4.2.1,9.8.2,9.10,11.1.2, 11.3.1, 11.3.5, 123, 15.2.1
Payment Bond, Performance Bond and
5.4.1,7.3.7,9.6.7,9.10.2,9.10.3, 11, 11.4
Payments, Progress

9.3.1,94.2,9.6

PAYMENTS AND COMPLETION

9,14

Payments to Subcontractors
54.2,93,9.5.1,3,9.53,9.6.2,9.6.3,9.64,9.6.7,
9.10.5,14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
54.1,7.31,9.6.7,9.10.2,9.10.3, 11, 11.4

Permiits, Fees, Notices and Conipliance with Laws
2.2.2,3.7,7.3.14,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings

3.11, 3.12,4.2.9,4.2,10,4.2.14

Progress and Completion
8.2,0.3.1,9.4.2,9.6,9.8,9.10, 14.2.4, 15.1.6
Progress Payments

9.3.1,9.4.2,96

Project, Definition of

1.1.4

Project Representalives

4.2.16

Property Insurance

10.2.5,11.3

Project Schedule

3.10.1,3.10.3,3.104,4.2.2, 423,424
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2,1,15.2.8,15.4

Rejection of Work

3.5,4.2.8,12.2.]

Releases of and Waivers and of Liens

9.10.2
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Init.

ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreemenl between the Owner and
Contractor (hereinafler the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued after execution of the Contract, A Maodification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated
in the Agreement, the Contract Documents do not include the adyertisement ar invitation to bid, Instructions to
Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor's bid or proposal, or portions of addenda relating to bidding requirements).

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated ngreement between the parties hereto and supersedes prior negotiations, representations or agreements,
cither written or oral, The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architest’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager's
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manager or the Construction Manager's consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Contractor, The Construction Manager and Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work, The term "Work" means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Praoject.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the
Owner’s own forces, including persons or entities under scparate contracts not administered by the Construction
Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and

diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
scrvices.

§ 1.4.7 \nstruments of Service, Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
Jimitation, studies, surveys, models, skelches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contraclor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architeets.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not infended to affect the interpretation of either statement.

§ 1,50wnership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consullants shall be deemed the authors and owners of their respective
Instruments of Service, including the Dmwings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subgontractors, sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architecl, or Aychitéct’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this duthorization shall bear the copyright nolice, if any, shown on the Instruments of Service, The
Contmaclor, Subcontractors, Sub-subecontractors, and rnaterial or equipment suppliers may not use the Instruments of
Service on other projects or for additionis to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Archifect's consultants.

§ 1.6 Transmission -of Data in Digital Form

If the parties intend {0 transmit Instruments of Service or any other information or documentation in digilal form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents,

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.4 The Owner is the person or entity identified as suchin the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect 1o all matters requiring the Owner’s approval or suthorization. Excepl as
ptherwise provided in Article 4, the Construction Manager and the Architect do not have such authority. The term
"Owrer” means the Owner or the Owner's authorized representative.

§ 2.1.2 The Owner shall fumish to the Contractor within fifteen days afier receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechenic’s lien rights. Such
informalion shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, anid the Owner's interest therein.

§ 2.2 Information and Services Required of the Owner

§ 2.2 Prior to commencement of the Work, the Contractar may request in writing that the Owner provide reasonable
evidence that the Qwner has made financial arrangements.to fulfill the Qwner's obligations under the Contract.
Thereafier, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contraclor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable ¢oncemn regarding the Owner’s abilily to make payment when due. The
Qwner shal! fumish such evidence as a condition precedent to commencement or continuation of the Work or the
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Init.

portion of the Work affected by a material change. Afier the Qwner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 The Qwner shall fumish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner bul shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptoess. The Owneér shall also fumnish any other information or services under the Owner’s control and
relevant to the Contractor's performunce of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager
and shall contemnporaneously provide the same communications to the Architect about maters arising out of or
relating to the Contract Documents.

§ 2.3 Owner's Right to Stop the Work

If the Contracior fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated: however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Qwner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Rection 6.1.3.

§2,40wner's Right to Carry Out the Work

If the Contractor defaulls or neglects 1o carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipl.of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Construction Manager's and Architect’s and their respective consultants’ additional services
made necesséry by such default, neglect or failure, Such action by the Owner and amounts charged to the Contractor
are both subject to prior approval of the Architect, afier consultation with the Construction Manager. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entily identified as such in the Agreement and is referred to throughout the
Contrvict Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designale in writing a representative who shall have express
authority to bind the Contractor wilh respect to all matters under this Contract. The term "Contractor”" means the
Contracior or the Contractor’s authorized represenlative.

§ 3.1.2 The plural term "Multiple Prime Contractors” refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner's
own forces, including persons or entilies under separale contracts not administered by the Construction Manager,
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Iiit.

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contracl
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare (he various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant lo Section 2.2,3, shall take field measurements of any existing
conditions related to that portion of the Waork, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly repoct to the Construction Manager and Archilect any errors, inconsistencies or omissions discovered by or
made known lo the Contractor as a request for information submitted to the Construction Manager in such form as the
Construclion Manager and Architect may require. It is recognized that the Contractor’s review is made in the
Contractor's capacity as 4 contractor and not as a licensed design professional, unless otherwise speci fically provided
in the Contract Documents.

§ 3.2.3 The Contractor is nok required 1o ascertain that the Contract Documents are in accordance with applicable laws,
statites, ordinances, codes, rules and regulations, or Jawful orders of public authorities, but the Contractor shall
promptly report to the Construiction Manager and Architect any nonconformity discovered by or made known to the
Contmctor a5 a reques( for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require.

§ 3:2.4 Ifthe Contractor belicves that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Confractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Qwner or Architect for damages.resuting from errors, inconsistencies or omissions in the Contract
Documents, for differerices between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
tawful erders of public nuthorities,

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, lechniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instruction concerning these matters, IT the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give limely written notice to the Owner, the Construction Manager,
and the Architect and shall not proceed with that portion of the Work without further written instructions from the
Architeet, through the Construction Manager. If the Contractor is then instructed to proceed with the required means,
methods, techniques, sequences or procedures withoul acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any loss or damage arising solely from those Owner-required means, melhods,
techniques, sequences or procedures.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behall
of, the Cantractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Waork.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execation and completion of the Work, whether temporary or permanent
and whether or not incorporaled or to be incorporaled in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation by the
Architect, in consultation with the Copstruction Manager, and in accordance with a Change Order or Construction
Change Directive;

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contraclor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5Warranty

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor fisrther warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence us to the kind
and quality of materials and equipment,

§ 3.6 Taxes

The Contractor sbail pay sules, consumier, use and similar taxes for the Work or portions thereof provided by the
Contractor that are Jegally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect,

§ 3.7 Permits, Fees, Notices, and Compliarice with Laws

§ 3.7 Unless otherwise provided in the Coniract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspeclions by government agencies necessary for proper execution and completion of the Work that are customarily
secured afler execution of the Contract and legaily required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contraclor performs Work knowing it té be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorilies, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attribuiable (o correction.

§ 3.7.4 Concealed or Unknown Conditions, 1f the Cantractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual pature thal differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the characler provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architegt before condilions are
disturbed and in no evenl later then 21 days afier first observance of the conditions. The Architect and Construction
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Init.

Manager will promptly investigate such conditions and, if the Architecl, in consultation with the Construclion
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of tlie Work; will recommend an equitable adjustment in the Contract Sum or
Contract Timme, or both. Ifthe Architect, in consultation with the Construction Manager, determines that the conditions
al the site are nol materially different from those indicated in the Contract Documents and that no ehange in the terms
of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in
writing, stating the reasons. IF the Owner or Contractor disputes the Architect’s determination or recommendation,
either party may proceed as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encountess human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to oblain governmeninl authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owmer but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
mude as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contraclor shall include in the Contract Sum 2l allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless atherwise provided in the Contract Documents:

A Allowances shall cover the cost ta the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profitand
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances: and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3,8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2,

§ 3.8.3 Malerials and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shail employ a compelent superintendent end necessary assistants who shail be in attendance at
thie Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superiniendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall furnish in writing to the Owner and
Architect through the Constriction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review. Failure of the Construction Manager to reply within the 14 day period shall
constitute notice of no reagonable objection.

§ 3.9.3 The Coniractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The Coniractor shall not change the superintendent without the
Owner’s consent, which shall nof unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s inforiation and the Construction Manager's approval a Contractor’s construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Documents, and shall provide for expeditious and praclicable exccution of the Work,
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The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor's Work to
avoid conflict with, and ag to cause no delay in, the work or activities of other Multiple Prime Contractors or the
construction oy operations of the Owner's own forces.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly aRer being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager's and Architect’s approval. The Architect and Construction Manager's approval shall not unreasonably be
delayed or withheld. The submitlal schedule shall (1) be coordinated with the Contractor's construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals, If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submitials.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager Lo conform to the Project schedule.

§ 3.10,4 The Contractor shall perform thie Work in generl accordance with the most recent schedules submitted to the
Owner, Construction Manager and Architect and incorporated into the approved Project schedule.

§ 3,11 Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These documents shall be available to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Wark as constructed.

§ 3.12 Shop Drawings; Product Data and Samples

§ 3121 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data ate illustrations, standard schedules, performance charts, instructions, brachures, diagrams and
other information furnished by the Contracter to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate matetials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Sammples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor propuses to conform to the information given and the design concept
expressed in ihe Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through
4.2.11. Informalional submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract
Documents may be retumned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Construction Manager Shop Drawings; Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect, or
in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to cause
no delay in the Work or in the sctivities of other Multiple Prime Contractors or the Owner’s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and similar submitlals with related documents submitted by other Multiple Prime Coniractors,

§ 3.12.6 Dy submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1 )reviewed and approved them, (2) determined
and verified materials, ficld measurements and field construction criteria refated thereto, or will do so and (3) checked
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Inlt.

and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect.

§ 3.12.8 The Work shal] be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviaticn. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Preduct Data,
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals, In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to
such revisions:

§ 3.42.10 The Contractor shall not be requiréd to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
proyide professional services in violation of applicable Jaw. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional s written approval when
submitted {o the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy, Pursuant to this Section 3,12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents, The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regilations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contracior shall coordinate the Contractor's cperations with, and secure the approval of, the Conslruction
Manager before using any portion of the site.

§ 3,14 Culting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to make
its parls fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior (o the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by Ihe
Owner’s own forces or by other Multiple Prirme Contractors except with written consent of the Construction Manager,
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Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3,15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contracl. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construclion
Manager with the Owner’'s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and
progress wherever located.

§ 3A7 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager and Architect harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violalions are
contained in Drawings, Specifications or ather documents prepared by the Owner, Architect, or Construction
Manager. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Architect through the Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the QOwner,
Construction Manager, Architect, Construction Manager's and Architect’s consultants, and agents and employees of
any of thern from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself) but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or
not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not
be construed to negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist as to a
perty or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectiy employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acls,
disability benefit acls or other employee benefit nets.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect Jawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is Jocated, That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 The Owner shall retain a consiruction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is localed. That person or
entity is idenlified as the Construction Manager in lhe Agreement and is referred to throughout the Contract
Documents as if singular in number.
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§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Conslruction Manager, Architect and Conlractor. Consent shall not be unreasonably withheld.

§ 4.1.41f the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor
construction manager or architect as to whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the Construction Manager or Architect, respectively,

§ 4.2 Administration of the Contract

§ 4,21 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the
final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Archilect will keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner and Construction Manager (1) known deviations from the Contract Documents
and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and deficiencies
observed in the Work.

§ 4,2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at (he Project site whenever the Work is being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the
Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, excepl to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, construction means, methads, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Doguments, except as provided in Section 3.3.1, and neither will be responsible for the Contractor's failure to
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager
nor the Architect will have control over ar charge of or be responsible for acts or omissions of the Contractor,
Subcontractors, or their agenis or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration, Except as otherwise provided in the Contract Documents
or when direct communicalions have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporancously provide the same
communications to (he Architect about matters arising oul of or relating to the Contract Documents, Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be contemporaneously provided to the Archilect if those
communications are about matlers arising out of or relaled to the Contract Documents. Communications by and with
the Owner's own forces shall be through the Owner,

§ 4.2.7 The Construction Manager and Archilect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Asticle 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify cach other about the rejection, The Construction Manager shall determine in general
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Init,

whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Dacuments and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to. require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon wrilten authorization
of the Owner, whether or not such Work is fabricated, installed or completed, The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’s nior the Construction Manager's
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submitial requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmil to the
Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples and similar
submitlals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,
with reasonable promptuess while allowing sufficient time to permit adequate review by the Architect.

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings. Product Data and Samples, bul only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptnéss while allowing sufficient time in the Architect’s professional judgment to

permit adequate réview. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager,

§ 4211 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
putpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manuager and Architect’s
review of the Contractor’s submittals shall nat relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Crders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action en Change Orders or Construction
Change Directives in accordance with Aticle 7. and the Architect will have authority to order minor changes in the
Work as provided i Section 7.4, The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.74.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owmner one capy of all Contract Documents; approved Shap Drawings, Product Data, Samples and similar required
submittals, in good order and marked currently to record all changes and seleclions made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Projeet.

§ 4.2.15 The Construction Manager will essist the Architecl in conducting inspections to detenmine the dates of
Substantial Completion and the date of final completion; issuc Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner writlen warranties and related
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init.

documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Centificate for Payment or final Project Application and
Project Certificale for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Archilect’s responsibilities at the site, The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents,

§ 4.2.17 The Architect will interpret and decide matters conceming performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
olbierwis¢ with reasonable promptness.

§ 4,218 Interprelations and decisions of the Archilect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith,

§ 4.219 The Architect’s decisions on matiers rélating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architeet, with the Construction Manager's recommendation. The Architect will
revies and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Construction Manager's recommendation and the Architect’s response to each request will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.:1 A Subcontractor is a person or entity who has a direct contract with the Contracler {o perform a portion of the
Work at the site. The term "Subroniractor” is referred-to throughout the Contracl Documents as if singular in pumber.
and means a Subcenteactor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include othér Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§ 5:1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site, The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicabl after award of the Contract, shall furnish in writing to the Construction Manager lor review by the Owner,
Construction Manager and Architect Lhe names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work. The Construction Manager
may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the
Acchitect has reasonable objection to any such proposed person or entity or, (2) that the Construction Manager,
Architect or Owner requires additional time for review. Failure of the Construction Manager, Owner, or Architect to
reply within the 14-day period shall conslitute nolice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager
or Architect has made reasonable and timely objection, The Contractor shall not be required to contract with anyone to
whormn the Contractor has made reasonable objection,

§ 5.2.3If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contracior, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no

reasonable objection, If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, ifany, occasioned by such change,
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and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work.
However, no increase in the Contract Sun or Contract Time shall be aliowed for such change unless the Contractor
has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shail not substitute a Subcontractor, person or entity previously selected if the Owner,
Construction Manager or Archilecy makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate agreement, writien where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontrzetor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for
safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner,
Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner,
Construction Manager and Architect under the Contract Documents with respect to the Wark to be performed by the
Subeontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agréement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Docurmients, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior {o the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subgontract agreement that may be at variance with the Contract
Documents, Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontiacts
§ 5.4 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant (o
Section 14.2 and only for those subcontract agreements that the Owner accepls by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relaling to the
Contmet,

When the Ownér accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract,

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulling from the suspension.

§ 5.4.3 Upon such assignment 10 the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity. If the Owner assigns the subcontraci to a successor Contractor or other entity, the
Owner shall nevertheless rémain legally responsible for all of the successor Contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner's Right to Perform Construction with Qwn Forces and to Award Other Contracts

§ .1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own
forees, which include persons or entities under separate contracts not administered by the Construction Manager, and
10 award other contracts in connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contract identical or substantially similar to these including those portions related to
insurance and waiver of subrogation, 1f the Contractor claims that delay or additional cost is involved because of such
action by the Owner, ilie Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When the Owner performs construction or operations with the Owner's own forces including persans or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with the Work of the Contractor, who shall cooperate with them.
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§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Asticle 3, this Article 6, and Articles 10, 11 and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required
by the Contract Documents,

§ 6,2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner's own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper execution and results, Failure of the Contractor so to report
shall constitute an acknowledgment that the Owner’s own forces or ather Multiple Prime Contractors’ compleled or
partially completed construction is fit and proper to receive the Contractor’s Work, except as to defects not then
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
separate contractor or to other Multiple Prime Cantractors because of the Contractor’s delays, improperly timed
activities or defective construction. The Owner shall be responsible ta the Contractor for costs the Contractor incues
because of delays, improperly timed activities, damage to the Work or defective construction by the Owner's own
forces or other Multiple Prime Contractors.

§ 6.24 Ths Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction o to property of the Owner, separate contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5..

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching
as are described for the Controctor in Section 3,14,

§ 6.3 Owner's Right to Clean Up

1F a dispule arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among thase responsible,

ARTICLE 7 CHANGES N THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contraet, by Change Order, Construction Change Directive or order for a minor change in the Worlk, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contragtor; a Construclion Change Directive requires agreement by the Owner, Construction Manager and Aschitect
and may or may not be agreed ta by the Contractor; an order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changes in the Waork shall be performed under applicable provisions of the Contract Documents, and (he
Contractor shall proceed promply, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 Change Orders
A Change Orderis a written instrument prepared by the Construciion Manager and signed by the Owner, Construction
Manager, Architect and Contractor, stating their agreement upon all of the following:

. The change in the Work;
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2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3 A Construction Change Directive is a writlen order prepared by the Construction Manager and signed by the
Owner, Construclion Manager and Architect, directing a change in the Wark prior to agreemenl on adjustment, if any,
in the Conlract Sum or Conlract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, (he Contract Sum and Contract Time being adjusied accordingly.

§ 7.3.2 A Construction Change Direclive shall be used in the absence of tolal agreerient on the terms of 8 Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
sl Mutual acceptance of u lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices staled in the Contract Documenits or subsequently agreed upon;
) Cost o be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.,7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity lo the Owner or
Contractor, the applicable unit prices shall be equitably adjusted,

§ 7.3.5 Upon receipt of a Construction Chenge Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement
with the method, ifany, provided in the Construction Change Directive for determining the proposed adjustment in the
Centract Sum or Contract Time,

§ 7.3,6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them, Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall deiermine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributablé to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Conslniction Manager may prescribe, an itemized aceounting together with appropriate supporting data, Unless
otherwise provided in the Contract Documents, costs for. the purposes of this Section 7.3.7 shiall be limited to the
following:
A4 Cosis of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whelher incorporated or

consumed,;

.3 Remtal costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

A4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes relaied to the
Work; and

.5 Addilional costs of supervision and field office personnel directly attributable 1o the change.

§ 7.3.8 The amount of credit W be allowed by the Contractor 1o the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When
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both additions and credits covering related Work or substilutions are involved in a change, the allowance for overhead
and profit shalf be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Consltruction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposcs of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
be reasonnbly justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to Ihe right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.40 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to arder minior changes in the Work not involving adjustment in the Contract Sum or
extension of the Contraét Time and not inconsisient with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Construction Manager and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8,1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8,13 The date of Substantial Completion i§ the dale cértified by the Architect in accordance with Section 9.8.

§ B.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits staled in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2. The Conlractor shall not knowingly, excepl by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior (o the effective date of insurance required by Article 11 to be
furnished by 1he Contracior and Owner. Thé date of commencement of the Work shali not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ B.3 Delays and Extensions of Time

§ 8.3.1 If the Contmactor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner’s own forees, Construction Manager, Architect, any of the other Multiple Prime Contractors or an
employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,
unavoidable easualties or other causes beyond the Contractor’s control; or by delay authorized by the Owner pending
mediation and arbitration, or by other causes that the Architecl, based on the recommendation of the Construction
Manager, delermines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time $hall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisicns of the
Contract Documents.
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Inlt.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner lo the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Where the Coniracl is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the
Construction Manager, before the first Application for Payment, a schedule of values allocaling the entire Contract
Sum to the various portions of the Work and prepared in such form and supported by such dala to substantiate its
accuracy as the Construction Manager and Archilect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
In the event there is one Contractor, the Construction Manager shall forward to the Architect the Contractor’s schedule
of values. If there are Multiple Prime Contractors responsible for performing different portions of the Project, the
Construction Manager shall forward the Multiple Prime Contractors’ schedules of values only if requested by the
Architect.

§ 9,3 Applications for Payment

§ 9.3.1 At Jeast fifieen days before the date established for each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supporied by such dota substantialing the Contractor’s right to payment as the Owner, Construction Manager or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3,1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been propesly authonzcd by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier uniess such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Coniract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contraclor with procedures satisfactory 1o the Owner to establish the Owner's title to such materials
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage
and transportution to the site for such materinls and equipment stored off the site.

§ 9.3.3 The Contractor warrants {hat title to all Waork covered by an Application for Payment will pass to the Owner no
fater than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Cerlificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Confractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating 1o the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 Where there is only one Contractor, lhe Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Censtruction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment 1o the Archilect. Within seven days afier the Architect receives the Contractor’s Application for Payment
from the Construction Manager, the Archilect will either issue to the Owner a Certificate for Payment, with a copy to
the Construction Manager, for such amouni as the Architect determines is properly due, or notify the Construction
Manager and Owner in wriling of the Architect’s reasons for withholding certification in whole or in part as provided
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Imit.

in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s rotice of
withholding certification.

§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors® Applications for
Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of the
Multiple Prime Contractors; (2) prepare a Summary of Contractors’ Applications for Payment by combining
information from each Multiple Prime Contractors’ application with information fromi similar applications for
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Payment; (4) centify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for Payment
to the Architect,

§ 9,4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue
ta the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the
Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will
promptly forward the Archilect’s notice of withholding certification to the Contractors. '

§ 9.4.4 The Construction Manager's certifieation of an  Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Cerlificate for Payment shall be based upon the Construclion Manager's
evaluation of the Work and the information provided as pert of the Application for Payment. The Construction
Manager's certification will constitute a representation that, to the best of the Construction Manager’s knowledge,
information and belief, the Work has progressed to the point indicated and the guality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that
the Contractor be paid the amount certified.

§ 9.4.5 The Architect's issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Canstruction Manager, and information provided as part of the Application for Payment or
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the
Architect's knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work isin accordance with the Contract Decuments, and that the Contractor is entitled to payment in the amount
certified.

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, {2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascertrin how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Becisions to Withhold Certiflcation

§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager's
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to eertify payment in the amount of the Application, the Construction
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the Contractor, Construction
Manager and Architect cannol agree on a revised amount, the Architect will promptly issue a Certificate: for Payment
or a Project Certificate for Payment for the amount for which the Architect is able to make such representations to the
Owner. The Construction Manager or Archilect may also withhold a Certificate for Payment or, becavse of
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subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construclion
Manager’s or Architect’s opinion to protect the Owner from Joss for which the Contractor is responsible, including
loss resulting from (he acts and omissions described in Section 3.3.2 because of
1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor (0 make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or tiquidated damages for the anticipated delay; or
JJ  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the abave reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers
to whom the Contractor failed to-make payment for Work properly performed or material or equipmént suitably
delivered, If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager and both will reflect such payment on-the nex| Certificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 Afierthe Architect hasissued:a Certificate for Payment or Project Certificate for Payment, the Owner shall
make payment in the manner and within the time pravided in the Contract Documents, and shall so notify the
Construction Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days afier receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments (o the
Contrsclor on account of the Subcontractar's portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor 1o make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Construction Manager will, on request, fumish to a Subcontractor, if practicable, information regarding
percentages of completion or amipunts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Archilect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has lhe right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment supplicrs amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to fumnish such evidence within seven days, the Owner shall have the right to contact
Subcantractors to ascerlain whether they have been properly paid. Neither the Owner, Construction Manager nor
Architect shall have an obligation to pay or to see to the payment of money 1o a Subcontractor except as may otherwise
be required by law,

§ 9.6.5 Contractor payments {o material and equipment supplicrs shall be treated in a manner similar Lo that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9,6.6 A Certificate for Payment, a progress paymenl, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Coniract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with 2 payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
maney to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
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liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Construction Manager and Architect do not issue 2 Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days afler the Construction Manager’s receipl of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documents the amount certified by the Construction Manager and Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner, Construction
Manager and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and slart-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
imtended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed
or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by lhe Construction Manager, will make an inspection (o
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or niot included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, beéfore issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a
request for another inspection by the Architect, assisted by the Construction Manager, to determine Substantial
Completion,

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantinl Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned o them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may oceupy or use any completed or partially completed portion of the Work al any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Conlractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction. of the ‘Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a |ist to the Architect as provided under Section 9.8.2, Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
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be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect afier consultation with the Construction Manager.

§ 9.9.2 Jmmediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or pénions of the Work shall not constitule
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward lo the Construction Manager a written notice that
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
Contractor's Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
of the Contractor and then forward the notice and Application, with the Construction Manager’s recommendations, (o
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the
Contract Documents and thie Contract fully performed, the Construction Manager and Architect will promptly issue a
final Certificate for Payment or Praject Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and thal the entire balance found to be due the Contractor and noted
in the final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate for Payment
or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9,10.2 as
precedent to the Contractor's being entitled to final payment have been fulfilled.

§ 9,10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and cquipment, and
other indebtedness connected with the Work for which the Owner or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed ta expire until at least 30 days’ prior writien notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contraclor may furnish-a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied afler payments are made, the Contractor shall refund to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10,3 If, after Subsiantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor-or by issuance of Change Orders affecting final completion, and the Construction Manager and
Architect so confirm, the Owner shall, upon epplication by the Contractor and certification by the Construction
Manager and Architect, and withoul terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and aceepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been fumished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

§ 9.10.4 The making of final payment shall constitule a waiver of Claims by the Owner except those arising from
4 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall conslitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors,

The Construction Manager's responsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by the
Construction Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protecticn lo
prevent damage, injury or 1oss o

A4 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontroctors;

2 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construclion; and

4 construction or operations by the Owner or other Contractors.

§:10.2.2 The Contracior shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.

§. 10.2:3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, includting posting danger signs and other wamings against hazards,
promulgating safety regulations and notifying owriers and users of adjacent sites and utilities.

§ 10.2.4 When use or slorage of explosives or other hazardous malterials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel,

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2,1.2, 10,2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and nof attributable 10-the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in additian to the Contractor’s obl igations under Section 3.18.

§ 10.2.6 The Contraclor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the preventian of accidents, This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect,

§ 10.2,7 The Conlractor sha!l not permit any part of the construction or site to be loaded so as to cause damage or
crente an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or amission of the other party, or of
others for whose acts such party is legally responsibie, written notice of such injury or damage, whether or not insured,
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shall be piven to the other party within a reasonable time not exceeding 21 days afler discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter,

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not litnited to, asbestos or polychlorinated biphenyl
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor, Construction Manager and Architect the names and
qualifications of persons or entities who are to perform lests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Contractor,
the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or not any of
them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor, Construction
Manager or Architect has an ohjection toa persan or entity proposed by the Owner, the Owner shall propose another to
whom the Contractor, the Construction Manager and the Architect have no reasonable objection, When the matériai or
substance has been rendered hurmless, Work in the affected area shall resumed upon written agreement of the Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor's reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Construction Manager, Archilect, their consultants, and agents and employees of any of them from

and agains! claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Seetion 10.3.1 and has not been rendered harmless, provided that such claim,
domage, loss or expense is attributable to bodily injury, sickness, discase or death, or to injury to or destruction of
fangible property (other than the Work itself), except to the extent that such damage, loss or expense is not due (o the
fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
{0 the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances,

§ 10,35 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractar fails to
perform ils obligations under Section 10.3.1, excepl 1o the extent that the cost and expense are due to the Owner’s faul
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a govemment agency for
the cost of remediation of a hazardous material or substance salely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencles

In an cmergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Liability Insurance

§ 11.1,1 The Contractor shall purchase from and maintain in a company or companies Jawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
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forthy below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contraclor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable {o the Work to be performed,
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage,
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
£ Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, mainienance or use of a molor vehicle; and
7  Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of lability specified in the
Contract Documents or required by law, whichever coverage is grealer. Coverages, whether wrillen on an oceuirence
or ¢laims-made basis, shall be maintained withoul interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
to the Contractor’s compléted operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.4.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11,1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafier upon renewal or replacement of such coverage
until the expiration of the time required by Section 11,1.2, Information conceming reduction of coverage shall be
furnished by the Contractor with reasonnble promptness,

§ 11,1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
{1) the Construction Manager, the Construction Manager's consultants, the Owner, the Architect, and the Architect’s
consuliants as-additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s operations; and {2) the Owner as an additional insured for claims caused in whole or in part by
the Contractor's negligent acts or omissions during the Contractor's completed operations.

§ 1.2 Ownier's Liability Insurance
The Owner shall be responsible for purchasing and maintzining the Owner's usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized 1o do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
miodifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall inciude interests of the Owner, the Contractor, Subcontractors and
Sub-sitbcontractors in the Project.
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§ 11,3.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
insurance agpinst the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architects, Contractor's, and
Censtruction Manager's services and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior lo commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If he property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to cblain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boller and Machinery Insurance, The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objeets during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contractor, Subcontractors and Sub-subcontraciors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner's property due (o fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential
losses due to fire or other hazards however caused.

§ 11.3.4 If the Contmctor requests in writing that iisurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Projeci construction period the Owner insures propertics, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
paymient property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11,3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separatc policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor & copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related (o this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
writien notice has been given 1o the Contractor.

§ 14.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subconlractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
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Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to {he extent covered by
property insurance obtained pursuant to this Section 11.3 or ather property insurance applicable to the Work, except
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager’s
consultants, Architect, Archilect’s consultants, Owner’s separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other partics enurnerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11,3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments o their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary, The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agresment between the Owner and Contractor. Ifafter such
loss no other special agreement is made and unless the Owner terminaies the Contract for convenience, replacement of
damaged property shall be petformed by the Contractor afler notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after oceurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selecled arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settfement with insurers or distribution of insurance.
proceeds in accordance with the direction of the arbitrators.

§ 11.4 Performance Bond and Payment Bond

§ 11.4,1 The Owner shall have the right to require the Contractor to fumish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4:2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 1f a portion of the Work is covered contrary to the Construction Manager's or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in wriling by either, be uncovered
for their observation and be replaced at llie Contractor’s expense without change in the Contract Time.

§ 12.4.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested 10 cbserve prior to its being covered, (he Conslruction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in
accordance with the Contact Dacuments, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the olher Contractors in which event the Qwner shall be
responsible for payment of such costs.
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§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or afier Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing
and inspections, the cost of uncovering and replacement, and compensation for the Construetion Manager's and
Architect's services and expenses made necessary thereby, shall be ot the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yéar afier the date of Substantial
Completion of the Work or designated portion thereof, or afier the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year periad for carrection of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a cltaim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4,

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed afier Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contraclor pursuant to thig Sectipn 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2,4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether compleled or
partially completed, of the Owner or separate conlractors or other Multiple Prime Contractors caused by the
Contractor's correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing coniained in this Section 12.2 shall be construed to establish a period of limitation with respect lo
other obligations. the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor Lo correct the
‘Work, and has no relationiship to the timé within which the obligation to comply with the Contract Documents may be
sdught to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Centractor's obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Werk

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner mey do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shal]l be poverned by the law of the place where the Project is located except that, if the parlies have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
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Section 13.2.2, neither party Lo the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Coniractor, assign the Contract loa lender praviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed (o have been duly served if delivered in person to the individual, to a member of the
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 Rights and Remedies

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a
waiver of  right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder; except a8 may be specifically agreed in writing,

§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise pravided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
aulhority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that the
Construction Manager and Architect may be present for such procedures, The Owner shall bear costs of (1) tests,
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and
(2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor,

§ 13.5.2 I the Construction Manager, Architect, Owner or public aulhorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon writlen suthorization from the Owner, instruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the
Coniractor shall give timely nofice to the Construction Manager and Architect of when and where tests and inspections
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except
as provided in Section 13.5.3, shall be at the Qwner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Construction Manuger’s and Architect’s
services and expenses shall be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless atherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Copstruction Manager for transmiltal o the
Architect.

§ 13.5.5If the Construction Manager or Archilect is to observe tests, inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
lesting,
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§ 13.5.6 Tests or inspections conducted pursuant to the Contracl Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest _

Payments due and unpaid under the Contract Documents shall bear interest from he date payment is due ai such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 Time Limits on Claims

The Owner and the Contractor shall commence all ¢laims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising oul of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years afler the date of Substantial Completion of the Work, The Owner and the Contractor
waive all claims and causes of action riol commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1,1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agens or employees or any other
persons or entities performing partions of the Work under direct or indirect contract with the Contractor, for any of the

following reasons:
{  lIssuanoe of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anaclof government, such as a declaration of national emergency thatrequires all Work to be stopped;

1 Because the Construction Manager has not certified or the Architect has ot issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or

4 The Owner has failed to fumish to the Contractor promptly, upon the Contractor’s request, reasonable
evidenee as required by Section 2.2.1.

§ 14.1.2 The Contractor may tenminate {he Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employecs or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14,3 constitute in the aggregate more than 100 percent of the total number of days
seheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 I one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contraclor may, upon seven days’
written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner
payment for Work execuied including reasonable overhead and profit, costs incurred by reason of such termination,
and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any. other persons performing portions of the Work under contract with
{he Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven addilional
days’ writtent natice Lo the Owner, Construction Madnager and Architecl, terminate the Contract and recover from the
Owner as provided in Scction 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.21 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skifled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disrepards applicable Jaws, statules, ordinances, codes, rules and regulations, or lawful
orders of a public authotity; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, after consuitation with the Construction Manager, and upon
certification by the Initial Decision Maker that sufficient cause exists lo justify such action, may without prejudice to
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days' written notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fumish to lhe Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager's and Architect's services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contrctor or Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker afier
consultation with the Construction Mannger, and this abligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 Thie Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may delermine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as deseribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent;
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, 4t any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4:2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
4 cease operations as directed by the Owner in (he notice;
2 take actions necessary, or thal the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work dirccted to be performed prior to the effective date of termination stated in the notice,
terminate all exisiing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owrier's convenience, the Contractor shall be entitled to receive payment
for Work executed, and cosls incurred by reason of such temination, along with reasonable overhead and profit on the
Work not execuled.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.4.1 Definftion. A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim” also includes other disputes and
matlers in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction
Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within
21 days afler occurrence of the event giving rise to such Claim or within 21 days afier the claimant first recognizes the
condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance, Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract
and the Owner shall continue to make payments‘in accordance with the Contract Documents. The Construction
Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for
Payment in accordance wilh the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.3.

§ 15.1.5 Claims for Additional Time

§ 15,1.5.1 If the Contractor wishes lo make & Claim for an increase in the Contract Time, written notice as provided
herein shall be given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of & continuing delay only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction,

§ 16.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work,

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s ternmination in
accordance with Article 14, Nothing conlained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.21nitial Decision

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
‘Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Clairh has been referred to the Injtial Decision Maker with no decision having been rendered. Unless
(e Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other (han the Owner,

§ 15.2,2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supparting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluaie the merits of the Claim er if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim,

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
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Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize relention of such
persons al the Owner's expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both, The initial decision shall be final and binding on the parties but subject to mediation and, if the parties
fail to resolve their dispute through mediation, to binding dispute resolution,

§ 15,2,6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days. from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the inilial decision. Ifsuch a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any
of the natire and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates Lo or is the subject of a mechanic's lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien nolice or filing deadlines.

§ 15.3 Mediation

§ 15,31 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeayor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation fora period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order, If an
arbitration is stayed pursuant to this Section 15.3.2, the parlies may nonetheless proceed Lo the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as setilement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject 16, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
1o the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a

AlA Dogument A232™ — 2008 (formerly A201™CMa ~1992), Copyright & 1992 and 2009 by The American insiiule of Archilects. All rights reserved.

Init. WARNING: This AIA® Document Is protected by U.5. Copyright Law and International Treaties. Unauthorizad reproduction or distribution of this A" 49
Dac t, ar ariy portion of |t, may result In severe civil and criminal penalties, and will ba proseculed Lo tha maximum extent possible under tho law,
I} This document was produced by AJA soltware al 16:57:20 on 01/24/2011 uader Order N.2659230818_1 which expires on 10/18/2011. and is nol for resale.

User Notes: {1634892660)



Init,

notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15,4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 154.3 The forepoing agreement to arbitrate and ather agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4:4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
{hat the party sought Lo be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant 1o any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Cootractor under this Agreement,
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SECTION 007300 - SUPPLEMENTARY GENERAL CONDITIONS A232-2009

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-1997. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.5.3

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and the Award Letter.”

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

122 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect’s
interpretation.

1.2.3 The word “PROVIDE" as used in the Contract Documents shall mean
“FURNISH AND INSTALL" and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
complete the Work.

1.2.4 The word "“PRODUCT” as used in the Contract Documents means all
materials, systems and equipment.

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Add the following paragraphs:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

ARTICLE 2: OWNER
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22

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the following:

225

The Contractor shall be furnished free of charge up to one (1) set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and handling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the Architect and Owner immediately.

325

The Contractor shall own all entities (products, materials, equipment
and systems) identified in the Project Manual (Specifications) and
drawings, regardless of whether said entities are only referenced in
either the Project Manual or the drawings. Failure of the successful low
bidder to identify all required quantities and locations of all project
entities in the bidding period will not exempt the low bidder from the
contractual responsibility for these items. In the event of a conflict
between the Project Manual and the drawings, the Contractor shall own
the more costly of the conflicting scenarios. The conflict, once identified
and reported by the Contractor, will be resolved by the Architect.”

SUPERVISION AND CONSTRUCTION PROCEDURES

Add the following Paragraphs:

3321

3.34

CRCRS

The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or
Construction Manager to be incompetent or disposed to be so disorderly, or
who for any reason is not satisfactory to the Owner, and that person shall not
again be employed on the Work without the consent of the Owner or the
Architect.

The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Construction Manager before storing any materials.

When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34

35

3.1

LABOR AND MATERIALS

Add the Following Paragraphs:

344

3.45

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the Construction Manager of any defects or imperfections in preparatory Work
which will in any way affect satisfactory completion of its Work. Absence of
such notification will be construed as an acceptance of preparatory Work and
later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work proceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

352

353

3.54

The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two (2) years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two (2) years as above, and
are particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3111

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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311.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3113 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT
42
Add the following Paragraph:
42.16.1 There will be no full-time project representative provided by the Owner or
Architect on this project. The construction manager will be the owner's
representative.

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3, 4.

ARTICLE 7: CHANGES IN THE WORK
(SEE ARTICLE 7: CHANGES IN WORK OF THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION
Add the following Paragraphs:

82.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.24 If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to

bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

Add the following Paragraph:
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8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report the
termination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1., shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT
Add the following Paragraph:

9313 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet’. Said Applications shall be fully executed and notarized. A copy of
Certified Payroll to be attached with each application for payment

Add the following Paragraphs:

934 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.
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9.5

9.6

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

10 failure to comply with mandatory requirements for maintaining Record Documents.
PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment

shall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.2 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’'s Work.

10.1.3 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner, Construction Manager or Architect, Contractor Safety meetings will
be scheduled. The attendance of all Safety Representatives will be required.
Minutes will be recorded of said meetings by the Contractor and will be
distributed to all parties as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous, must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution wamning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations, Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.
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ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

11.4

CONTRACTOR'S LIABILITY INSURANCE

11.1.4 Strike “the owner” immediately following “(1)” and strike “and (2) the Owner
as an additional insured for claims caused in whole or in part by the Contractor's negligent
acts or omissions during the Contractor's completed operations.”

OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The Owner will not provide Builders All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor's Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12;: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

122211 Atany time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value

between the defective work and that required under contract including any
damage to the structure.

12.2.21 Strike “one” and insert “two”.
12222 Strike “one” and insert “two”.
12223  Strike “one” and insert "two”.

12.2.5 In second sentence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

Add the following Paragraph:
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131

136

13.8

13.8.1

GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4."

INTEREST

Strike "the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment at
the annual rate of 12% or 1% per month.

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner's convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonablie overhead.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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SECTION 007300 - ATTACHMENT A - CONSTRUCTION MANAGER GEN ERAL

CONDITIONS

COORDINATION OF THE CONTRACT

1.

The Construction Manager will provide general coordination of all contracts between the
Owner and Contractors, including the functions hereinafter described.

Coordinator, and in addition, home office executive, technical and clerical support for
management, communications, documentation, inspection, planning, scheduling, estimating
and accounting. He will furnish, maintain and operate a temporary field office and telephone.

The Construction Manager will provide support for the Contractors by providing the
following General Condition Construction Items: ceremonies construction work; temporary
toilets; first aid stations; bulletin board; job signs; temporary fire extinguishers.

Temporary heat provided by Mechanical Contractor is space heat for certain finish trades
unless otherwise specifically required by the trade specification. In no way should the
contractor misconstrue this item to include weather protection for concrete or masonry.

The Construction Manager will establish a reference point and benchmark for layout and
engineering. Further actual layout and engineering required on the site to accomplish this Bid
Pac work shall be the responsibility of the Contractor.

The Construction Manager will:

(a) Review all changes proposed by the Contractor, Architect or Owner and
make recommendations to the Architect and Owner on the schedule and cost
implications and may initiate requests for changes in its opinion required by
field conditions or progress of the work.

b) Review the adequacy of each Contractor’s personnel and equipment and the
availability of necessary materials and supplies. If, in the opinion of the
Construction Manager, a Contractor’s personnel or equipment or the
availability of necessary materials and supplies is inadequate, the
Construction Manager shall give written notice to the Contractor specifying
such inadequacy. If such inadequacy is not cured within five (5) working
days after receipt of such notice, the Construction Manager shall have the
right to order the Contractor and all of his subcontractors to stop work until
the inadequacy is cured. Such a work stoppage shall not entitle the
Contractor or any subcontractors to any extension of the schedule, and the
Contractor shall remain responsible for completing its work on time.

() Establish and maintain a complete onsite library of all Contract Documents,
approved shop drawings and approved material samples. Maintain an onsite
directory which includes contracts for all sources of materials, labor and
services relating to the project, and maintain at the job site a current marked
record set of the contract drawings and specifications.

(d) Conduct pre-construction conferences with successful bidders. Schedule and
conduct job meetings to be attended by the Contractors and representatives of
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10.

11.

the Owner to discuss such matters as procedures, progress, problems and
scheduling. Distribute minutes of such meetings to all parties.

Construction Manager’s Daily Inspection Review:

(a) The Construction Manager will make daily review of work. In the event the
interpretation of the meaning and intent of the plans and specifications
becomes necessary during construction, he will consult with the Architect,
request the Architect’s interpretation in writing and transmit same to the
appropriate Contractor. Pending receipt of such interpretation from the
Architect, the Construction Manager shall have the right to stop the work of
the Contractor. These reviews are intended to supplement but not replace
those inspections that are the responsibility of the Architects and their
consultants. These reviews do not relieve the Contractor from his
responsibility to the Owner.

Construction Manager’s Review of Safety Program:

(a) The Construction Manager will review the safety program as developed by
each Contractor. (The Performance of such services by the Construction
Manager shall not relieve the Contractor of his responsibilities for the safety
of persons or property, and compliance with statutes, rules regulations and
orders applicable to the conduct of the work.)

Construction Manager — Submittals Expediting Schedule:

(a) The Construction Manager will prepare and maintain a separate Submittals
Expediting Schedule which schedules construction items requiring
submission to Architect or Owner for review and approval prior to ordering,
fabrication or delivery, such as: shop drawings preparation, submission of
shop drawings samples — color schedules, templates, coordination drawings,
equipment and fixture schedules, manufacturer literature, review and
approval of submittal items, fabrication of equipment and products, shipping
and delivery.

Construction Manager — Contractor’s Progress Payments:
(a) The Construction Manager will review application for each Contractor’s
Progress Payments for compliance with the value of work accomplished and

submit recommendations to the Architect.

Construction Manager — Change Orders:

(a) The Construction Manager will review all change order requests and submit
recommendations to the Architect.

Construction Manager — Expansion of the Construction Schedule:
(a) The Construction Manager will meet with each Contractor who receives an

award to expand the construction schedule to include: shop drawings
preparation, samples, review and approvals, fabrication, equipment and
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product delivery and testing activities. He will monitor schedule periodically
to identify slippage. He will recommend to each Contractor corrective action
as required to maintain schedule compliance.

12. Construction Manager — Master Schedule Bar Chart:

(a) The Construction Manager will display a Master Schedule Bar Chart in the
job office showing the duration and location of each activity and a summary
bar chart depicting each major construction activity time scaled to a calendar.
He will also furnish identical information to the Architect and Owner.

RECORD DRAWINGS

13. All Contractors shall report to the Construction Manager all changes, deviations, additions or
deletions related to the contract documents along with dimensional locations of underground
utilities and other items which will be hidden from view in the completed construction. The
Construction Manager will maintain a complete set of sepia reproducible of the contract
documents upon which these items shall be recorded. At the completion of the project their
record drawings will be turned over to the Owner for his use in building maintenance.

COOPERATION OF PRIME CONTRACTORS

14. In as much as the completion of the building within the prescribed time is dependent very
largely upon the close and active cooperation of all those engaged therein, it is, therefore,
expressly understood and agreed that each Contractor will layout and install his work as such
time or times and in such manner as consistent with the Master Schedule Bar Chart to permit
the carrying forward of the work of other Contractors.

JOB MEETINGS

15. A meeting shall be conducted bi-weekly by the Construction Manager for the purpose of
coordinating and expediting the work. It shall be mandatory that each Contractor and/or his
Superintendent be in attendance. Also, from time to time, the Construction Manager will
designate certain subcontractors to attend. Additional mandatory meetings may be called by
the Construction Manager. Such as weekly progress meetings on Mondays with the onsite
Superintendent or others needed to attend for all trades working on the site to discuss job
problems.

CONTRACTOR’S PLANT AND PERSONNEL

16. Each Contractor shall provide for his own forces the following as necessary:
(a) Job Site Office with telephone.
(b) Personnel/Tool Locker.
(©) Equipment and Material Storage Facilities.
(d) Onsite supervision of personnel and plant acceptable to the Construction

Manager. Supervisions shall not be changed during the project duration
without approval of the Construction Manager. If required by the
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Construction Manager, the Contractor shall immediately remove any
personnel from the project and replace same with approved personnel.

(e) The Contractor shall provide drinking water in accordance with Public
Health requirements.

63) Provide any additional temporary lighting as required and protection for new
or existing finishes.

(2 Extension cords and light bulbs.

(h) The Contractor shall at the completion of his work remove all such
temporary utilities.

0] Pay for all power consumed.

SAFETY

17.

17.1

18.

The Construction Manager will have the right to correct any unsafe project conditions that
exist due to the negligence of any Contractor and may reduce the Contractor’s payments in
the amount required to make necessary safe project conditions. In no way does this mean that
the Construction Manager has the responsibility for any safety requirements that are
specifically that of the Contractor.

Prime Contractor acknowledges that it is solely responsible for the health and safety of its
employees, agents, subcontractors, and other persons on the adjacent to the Work Site. Prime
contractor agrees that it shall be liable for any violation of any law, regulation, statue or
ordinance applicable to Prime Contractor’s work. The Prime Contractor shall be liable to the
Owner and Construction Manager for all loss, cost and expense attributable to any act or
omission by the Prime Contractor, or anyone acting on its behalf, including but not limited to
any fines, penalties or assessments levied against the Owner and/or Construction Manager,
and agrees that any such amounts may be deducted from any payment due to the Prime
Contractor.

The Carpentry and General Work Contract will provide and install temporary safety rails for
guarding any floor and wall openings during construction.

SCHEDULE

19.

If the project progresses well and the project is ahead of schedule, the Contractor must take
this point into consideration. At no time shall a Contractor use the Schedule Advancement as
a reason for not completing work.

CONSTRUCTION MANAGER'S AUTHORITY REGARDING CLEANUP

20.

21,

The site and all portions of the work in progress shall be cleaned up daily.

In the event that any contractor fails to properly do his cleanup work during the construction
period (as noted in subparagraph 4.15.1), the Construction Manager shall, after giving the
contractor a 48 hour written notice, hire a clean up crew to do the necessary cleanup and then
back-charge the contractor for doing this cleanup work. Note that when performing his
required cleanup, the contractor shall deposit all debris at a place designated by the
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Construction Manager, or remove debris from the site. No burning will be permitted on this
site.

22, The contractor shall furnish, at the construction manager’s discretion, one (1) man for two (2)
hours per week to police the construction site clean up of miscellaneous debris.
END CM GENERAL CONDITIONS
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STATE OF DELAWARE

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
225 Corporate Boulevard, Suite 104 TELEPHONE (302) 761-8200
Via Facsimile and Regular Mail Newark, Delaware 19702 Fax Eiﬁi};ﬁ;:ﬂéﬁi
August 5, 2015
Jesse Dixon

Construction Manager

Richard Y Johnson & Son, Inc.
18404 Johnson Road, P.O. Box 105
Lincoln, DE 19960

Re: Laurel Middle School Demolition, Sussex County, DE

Dear Jesse Dixon:

| am responding to your request for a category determination for the Laure! Middle School
Demolition, which is a state funded construction project located in Sussex County, DE. The work
consists of Laurel Middle school demolition project includes the demolition of approximately
80,000 S.F with additional selective demolitions of buildings attached to the original 1921
Dunbar building along with the structural and masonry restoration of the exterior of the 1921
Dunbar Building . You estimate the total cost of construction for this project to be $2,197,047.00.

Based upon the information you provided the Department of Labor has determined that this
project is a Multiple Categories project consisting of a Heavy Construction portion and a
Building Construction portion, each of which is substantial (i.e., more than twenty percent
(20%) in relation to the overall project cost. The Heavy Construction portion, estimated to cost
$864,600 (40%), includes all items related to the Demolition. The Building Construction portion,
estimated to cost $1,332,447.00 (60%), includes all items related to the structural repair anf
masonry restoration of the 1921 Dunbar Building.

Delaware's Prevailing Wage Regulations provide that {he rates applicable to a project are the rates
in effect on the date of publication of the specifications for that project. | have enclosed a certified
copy of the March 13, 2015, amended July 15, 2015, prevailing wage rates for Heavy
Construction and Building Construction to be included in your bid specification. However, please
be advised that, in the event that a contract for a project is not executed within one hundred and
twenty (120) days from the earliest date the specifications were published, the rates in effect at
the time of the execution of the contract shall be the applicable rates for the project.

If you have any questions or ] can provide any additional assistance, please do not hesitate to
contact me at (302) 451-3406.

Sincerely,

Qm\& me

David Burns

Labor Law Enforcement Officer

David.Burns@state.de.us

Enclosure



STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR HEAVY CONSTRUCTION
EFFECTIVE MARCH 13,2015 - AMENDED JULY 135, 2015

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 21.14 18.60 40.43
BOILERMAKERS 73.62 30,73 56.37
BRICKLAYERS 44,98 22.19 23.83
CARPENTERS 51.86 51.86 41.22
CEMENT FINISHERS 43.00 23.30 16.00
ELECTRICAL LINE WORKERS 62.75 26.30 62.75
ELECTRICIANS 63.60 63.60 63.60
GLAZIERS 19.54 16.96 11.48
INSULATORS 53.38 5338 53.38
IRON WORKERS 60.12 60.12 55.78
LABORERS 40.95 40.95 40.95
MILLWRIGHTS 65.23 65.23 51.80
PAINTERS 75.26 75.26 75.26
PILEDRIVERS 71.17 37.64 29.30
PLASTERERS 18.40 15.97 10.80
PLUMBERS/PIPEFITTERS/STEAMFITTERS 76.78 76.78 17.12
POWER EQUIPMENT OPERATORS 59.81 59.81 59.81
SHEET METAL WORKERS 29.40 18.23 17.13
SPRINKLER FITTERS 31.68 11.99 993
TRUCK DRIVERS 834 |~ _W12| -~/ 2140

CERTIFIED : X,/ (//5' BY: W/

A 5-|‘|{:\1‘D%)R’§Plfﬁ OF LABO;( LAW ENFORCEMENT

NOTE; THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE REGULATIONS
ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR ASSISTANCE IN
CLASSIFYING WORKERS, OR FOR A CQPY OF THE REGULATIONS OR CLASSIFICATIONS, PHONE (302) 451-3423.

NON- REGISTERED APPRENTICES MUST BE PAID THE MECHANICS RATE.

THESE RATES ARE BRING PROVIDED IN ACCORDANCE WITH DELAWARE'S FREEDOM OF INFORMATION ACT.

Re: Laurel Middie School Demolition, Sussex County, DE




STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302) 451-3423

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

Located at:
225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION
EFFECTIVE MARCH 13, 2015 - AMENDED JULY 15, 2015

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 21.87 26.94 39.20
BOILERMAKERS 39.67 33.22 48.83
BRICKLAYERS 49,39 49.39 49.39
CARPENTERS 51.86 51.86 41.22
CEMENT FINISHERS 69.27 29.11 21.20
ELECTRICAL LINE WORKERS 43,49 37.29 28.44
ELECTRICIANS 63.60 63.60 63.60
ELEVATOR CONSTRUCTORS 80.31 40.93 30.55
GLAZIERS 67.35 67.35 20.15
INSULATORS 53.38 53.38 53.38
IRON WORKERS 60.12 60.12 60.12
LABORERS 40.95 40.95 40.95
MILLWRIGHTS 65.23 65.23 51.80
PAINTERS 44,97 44.97 44,97
PILEDRIVERS 71.17 37.64 30.45
PLASTERERS 21.60 28.55 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS 62.20 36.66 54.49
POWER EQUIPMENT OPERATORS 59.81 59.81 24.13
ROOFERS — COMPOSITION 21.82 20.45 17.63
ROOFERS — SHINGLE/SLATE/TILE 17.59 13.72 14.10
SHEET METAL WORKERS 64.16 64.16 64.16
SOFT FLOOR LAYERS 48.57 48.57 48.57
SPRINKLER FITTERS 53.52 53.52 53.52
TERRAZZO/MARBLE/TILE FINISHERS 54.11 54.11 4545
TERRAZZO /MARBLE/TILE SETTERS 62.13 62.13 5263
TRUCK DRIVERS A3 2664 | _—~ 7 20.03

—_ ~

il 2
CERTIFIED: g/ 57/ 5"

NOTE; THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAIL

BY:
ADMINISTRATOR,

7D,

ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992,

o

3 OF LABOR LAW ENFORCEMENT

(: WAGE REGULATIONS

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR ASSISTANCE IN
CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR CLASSIFICATIONS, PHONE (302) 451-3423,

NON- REGISTERED APPRENTICES MUST BE PAID THE MECHANICS RATE.

THESE RATES ARE BRING PROVIDED IN ACCORDANCE WITH DELAWARE’S FREEDOM OF {NFORMATION ACT.

Re: Structural Repair and Masonry Restoration of the 1921 Dunbar Building, Sussex County, DE
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SECTION 008000 - GENERAL REQUIREMENTS
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ARTICLE 1:

1.4

1.1.1

1.2

1.2.1

ARTICLE 2:

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results. In the case of conflict, the most expensive combination of quality and quantity shall
govern.

Work shall not begin until the Contractor is in receipt of a bonafide Contract.

EQUALITY OF EMPLOYMENT

1, The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take positive steps to ensure that applicants are employed and that
employees are treated during employment without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or ftransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.  The
Contractor agrees to post in conspicuous places available to employees and
applicants for employment notices to be provided by the contracting agency
setting forth this nondiscrimination clause.

2, The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin.”

OWNER

(NOT ADDENDED)

ARTICLE 3:

31

3.2

3.3

34

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts;  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the Trade Contractor is to consult with the
Construction Manager as to matters in connection with access to the site and the allocation
of Ground Areas for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of

GENERAL REQUIREMENTS 008000-2
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3.5

36

3.7

3.8

3.9

3.10

3.1

3.11.1

312

3.121

ARTICLE 4:

4.1

the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Construction Manager if the Drawings and Specifications
are observed to be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other
persons performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the State
Tax Department within ten (10) days after award of the Contract, a statement of the total
values of each contract and Subcontract, together with the names and addresses of the
contracting parties ... "

PREFERENCE FOR DELAWARE LABOR

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

GENERAL REQUIREMENTS 008000-3
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42

421

4.3

4.3.1

432

Contents of Performance Bonds — The bond shall be conditioned upon the faithful
compliance and performance by the successful bidder of each and every term and
condition of the contract and the proposal, plans, specifications, and bid documents
thereof. Each term and condition shall be met at the time and in the manner prescribed
by the Contract, Bid documents and the specifications, including the payment in full to
every person furnishing materiel or performing labor in the performance of the Contract,
of all sums of money due the person for such labor and materiel. (The bond shall also
contain the successful bidder's guarantee to indemnify and save harmless the Owner
from all costs, damages and expenses growing out of or by reason of the Contract in
accordance with the Contract.)

Invoking a Performance Bond — The owner may, when it considers that the interest of the
Owner so require, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an
acceptable Bonding Company licensed to do business in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the Owner that neglects or refuses to perform or
fails to comply with the terms thereof, the Owner which signed the Contract may terminate
the Contract and proceed to award a new contract in accordance with this Chapter 69,
Title 29 of the Delaware Code or may require the Surety on the Performance Bond to
complete the Contract in accordance with the terms of the Performance Bond. Nothing
herein shall preclude the Agency from pursing additional remedies as otherwise provided
by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the Owner, officer and/or employee of the Owner, for
and from all claims of liability which is or may be the result of the successful Bidder's
actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the Owner, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
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4.4

441

442

ARTICLE 5:

51

514

immunity, where applicable, and by the terms of this section, the Owner and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itseif as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
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5.2

521

53

5.3.1

54

541

5.5

551

B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor's Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount”). The Owner may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Owner.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for the State-funded
projects shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Contract that neglects or refuses to perform or fails to comply with
its terms, the Agency may terminate the Contract and proceed to award a new Contract or
may require the Surety on the Performance Bond to complete the Contract in accordance
with the terms of the performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7:

71

7.2

7.3

7.3.1

732

7.3.3

ARTICLE 8:

8.1

8.2

8.3

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or
credit shall be based on the ‘DPE’ wages required and the ‘“invoice price” of the
materials/equipment needed.

"DPE" shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman's compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the Prime Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the Prime Contractor's own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen percent
overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the Prime Contractor will be allowed a mark-up not exceeding
seven point five percent (7.5%) on the subcontractors work. These mark-ups shall
include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.
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8.4

8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.2

9.21

922

9221

923

9.3

SUSPENSION AND DEBARMENT

RETAINAGE

The Owner may at the beginning of each project establish a time schedule for the
completion of the project. If the project is delayed beyond the completion date due to the
Contractor’s failure to meet their responsibilities, the Owner may hold permanently, at its
discretion, all or part of the Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor's failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor's
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage will become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

“Article 6516, Chapter 65, Title 29 of the Delaware Code stipulates annualized interest not to
exceed 12% per annum beginning thirty (30) days after the “presentment” (as opposed to
the date) of the invoice.”

PARTIAL PAYMENTS

Any Contract executed by the Owner may provide for partial payments at the option of the
Owner with respect to materials placed along or upon the sites or stored at secured
locations, which are suitable for use in the performance of the contract.

When approved by the owner, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Owner, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION
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9.31

9.32

9.4

9.4.1

9.4.1.1

9412

9.4.1.3

9414

9.4.1.5

9416

9417

9.4.1.38

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

I, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and

accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage, shall be made within thirty (30)
days after the Work is fully completed and the Contract fully performed and provided that the
Contractor has submitted the following closeout documentation (in addition to any other
documentation required elsewhere in the Contract Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
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10.3

10.4

Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (not yet installed and
stored) and their tools and equipment whenever in use on the project, against fire damage,
theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:;
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11.7.1

11.7.2

11.7.3

11.7.4

11.7.5
11.7.5.1
11.7.5.2

11.7.6

1.7.7

11.7.71

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Boedily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $ 500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner quaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates. A certificate of insurance with the job name specified in the
description, Laurel School District is the certificate holder, Also state that Laurel School
District and Richard Y. Johnson & Son, Inc. are additional insured.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor's business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.
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11.7.7.2

11.7.7.3

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of one year from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.2.1

13.3

13.3.1

13.3.2

13.4

13.41

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE
Whenever, in the course of construction, any archaeological evidence is encountered on the

surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
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13.5

13.5.1

13.6

13.6.1

time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The Aluminum storefront, window, glass and glazing Contractor shall replace without
expense to the Owner all glass broken during the construction of the project. If job
conditions warrant, at completion of the job the Aluminum Storefront Contractor shall have
all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END SECTION 008000 - GENERAL REQUIREMENTS
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