
AGREEMENT FOR LEGAL SERVICES

TIIIS AGREEMENT FOR LEGAL SERVICES (the "Agr-eernent") is effective as of the 1'1 clay of
July,2014 by and between McCarler & English, LLP, ("McCafiel') ancl the State of Delaware (the
"State") with the approval ofthe Governor and Attorney General.

WITNESSETH:

WHEREAS, the Statc issued a Request for Proposals on Thursday, June 12, 2014 to engage
a law firm to act as Special Litigation Counsel ("Special Litigation Counsel") representing the State
of Delaware, the Attornoy General of the State of Delaware and wardens of Delaware prisons in
their ofhcial capacities in numerous actions related to the i vestigation into the Controlled
Substances Laboratory of the Office of the Chief Medical Exarniner of the Department of Iìealth
and Social Services (the "OCME issue"); and

WHEREAS, the State has determined to engage Mccarter to act as Special Litigation
Counsel, and wishes to enter into this Agreement with McCarler because the ploposal submitted by
McCaúer meets the needs of the State. See McCarler Proposal, attached hereto as Exhibit A.

NOV/ THEREFORE, in consideration of the premises, the mutual covenants contained
herein and other good and valuable considelation, the receipt and sufhciency of which is hereby
acknowledged, McCaúer and the State (collectively the "Parties") hereto agree as follows:

1 . Pursuant to 29 Del. C. Ë2501 , McCarter is hereby appointed and employed as

Special Litigation Counsel for the State with respect to the above listed matter.

2. McCarter agrees to serwe as Special Litigation Counsel iri the OCME issue and
perfolm such legal duties as assigned by the State during the duration of the
Agreement and shall commence providing legal services on July i't, 2014.
Notwithstanding the preceding, the Parties acknowledge that tl.ris Agreement is
subject to termination at will by the State, with or without cause.

3. McCarler agrees that it will assign members of its firm listed below to perforl.r the
legal services under this Agleement. The standard billing rates for the attorneys are
listed below. Below is a listing of the Firm's alternative billing rates:

Attorney
David White, Paúner
James Freebery, Padner

Standard Rate Discountcd Ratc
ss00
$s00

s395
$39s
$340
s29s

Peggy Abieman, Special Counsel !ì425
Theodore Annos, Associate $375



Brian Cunningham, Associate
Matthew Rifino, Associate
Paralegal

$3 7s
$3 7s
$200

$29s
s295
s160

4.

McCarter agrees that thc rate for any other attorneys who work on this engagernent
shall be at comparable rates to those above, taking into account each attorney's
experience. The above fees are subject to adjustment on an annual basis after notice
and agreement of the Parties.

McCarler shall bill the State no more frequently than monthly for hours spent on
legal services rendered on behalfofand at the request of the State at the rates agreed
to in paragraph 3 of this Agreement. Each invoice shall be in a founat custornary in
the community for Delaware legal billing for seruices rendered; however, the State
shall have tl-re right to request reasonable alterations in the fomat of the billing, as it
deems appropriate. McCafier agrees to comply with the Delaware Department of
Justice Outside Counsel Billing Policy, attached hereto as Exhibit B. Copies of the
bill should be sent to the Deputy State Solicitor and Governor's Counsel. Bills shall
be paid as provided by State law. ln the event the State questions the substance of
any bill or any item of work performed, McCarler shall plovide such additional
information as the State may reasonably request, and McCarler shall not charge any
additional amount for any discussion or extra documentation required to settlc any
dispute regalding any issue related thereto.

McCarler agrees that it shall perfonn legal serwices as directed by the State and the
Attomey General's Office and that the State and the Attorney General's Office shall
have the right to receive copies ofall documents, submissions, filings, and/or
pleadings, to rnonitor, direct, andlor participate in the performance oflegal services
by McCarter under this Agreement.

McCarter agrees that all documents generated by it under this Agreement, including
research and all legal work products belong to the State and upon request will be
provided to it. The State shall have the right to use any such legal wolk product or
documents as it deems in its interest, without compensation to McCarter apart from
the cornpensation eamed under this Agreement.

McCarler provided the State a Certificate of Insurance fi'om the Attomeys' Liability
Assurance Society, Inc. attached hereto as Exhibit C.

McCaÍer performed an initial scleening for potential conflicts of iuterest, in
accordance with McCarter''s long-standing procedures and did not discover ally
conflicts during the initial screening. Prior to the executiou ofthis Agreernent
McCarter will perform a complete screen for conflicts of interest and inform the
State if any conflict is identified. Further, duling the term of this Agreement,
McCarter shall infonn the State ofany actual or potential conflict that arises and that
must be disclosed as required by the Delaware Lawyers' Rules ofProfessional

5.

7.

8.



10.

Conduct. Such notice shall state in writing the names of the pa(ies representecl, the
nature of the case and the actual ol potential conflict. Untìl such time as it has
notified the State in writing as required by this paraglaph and received a written
wavier ofan actual or potential colflict ofintelest signed by the Attomey General's
Office, McCarler shall neither commence work on any rÌew matter nor continue work
on any matter that it has undeftaken at the tirne at which the conflict or potential
conflict arises unless otherwise instructed by the Attorney General's Office.
McCarter understands and acknowledges that should the State choose not to waive
the conflict, the State is free to obtain such legal services as necessary from other
counsel as it deems appropriate.

McCarler understands and acknowledges that the State will work with McCafter to
perf'orm the legal work covered by this Ageement tluough the Office of the
Attorney General. Nothing in this Agleement restricts the State's ability to do so or
guarantees McCarter the right to perform any legal serwices, except those that the
State specifically request Mccarter to perform.

McCarter shall take no position on any legal mattet in its representation of this
mattel, without consultation with and approval by the State and the Attorney
General. No position shall be deemed to be the position of the State if disapproved
by the Attorney General. McCarler shall take no legal position in any courl, or any
federal agency or any other entity without approval ofthe Attomey General. No
opinion rendered by McCarler may be represented as an opinion of the Attomey
General.

Prior to incuring any costs to be charged to the State, McCarler shall consult with
the State and obtain its approval.

This Agreement may be executed in one or more countelparts. All executed
counterparts and each of them shall be deemed to be one and the same instrument
provided that counsel for the Parties to this Agreement shall exchange among
themselves original sigred counterpaús.
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lN WITNESS whereof the parties hereto, intending to be legally bouncl, havc executed this
Agreement as of the date fìrst above written.

APPROVED:

,,   J by:

¡ Biden, 
.4" State of Delaware

Jack A Markell, Governor
State of Delaware

McCARTtR & E

WilmingtonfDela

David White, Paftner

Original on File

Original on File
Original on File




