Attachment 1

NO PROPOSAL REPLY FORM

Contract No. GSS18649A-SECC	Contract Title:	Charitable Campaign Administrator

[bookmark: _GoBack]To assist us in obtaining good competition on our Request for Proposals, we ask that each firm that has received a proposal, but does not wish to bid, state their reason(s) below and return in a clearly marked envelope displaying the contract number.  This information will not preclude receipt of future invitations unless you request removal from the Vendor's List by so indicating below, or do not return this form or bona fide proposal.

Unfortunately, we must offer a "No Proposal" at this time because:

	
	1.
	
	We do not wish to participate in the proposal process.

	
	
	
	

	
	2.
	
	We do not wish to bid under the terms and conditions of the Request for Proposal document.  Our objections are:

	
	
	
	

	
	
	
	

	
	
	
	

	
	3.
	
	We do not feel we can be competitive.

	
	
	
	

	
	4.
	
	We cannot submit a Proposal because of the marketing or franchising policies of the manufacturing company.

	
	
	
	

	
	5.
	
	We do not wish to sell to the State.  Our objections are:

	
	
	
	

	
	
	
	

	
	
	
	

	
	6.
	
	We do not sell the items/services on which Proposals are requested.

	
	
	
	

	
	7.
	
	Other:___________________________________________________________________

	
	
	
	


 


	
	
	

	FIRM NAME
	
	SIGNATURE



	
	
	We wish to remain on the Vendor's List for these goods or services.

	
	
	

	
	
	We wish to be deleted from the Vendor's List for these goods or services.





PLEASE FORWARD NO PROPOSAL REPLY FORM TO THE CONTRACT OFFICER IDENTIFIED.
	Attachment 2
CONTRACT NO.:	Contract No. GSS18649A-SECC		
CONTRACT TITLE:	Charitable Campaign Administrator 
DEADLINE TO RESPOND:	November 16, 2017 at 3:00 PM (Local Time)
NON-COLLUSION STATEMENT
This is to certify that the undersigned Vendor has neither directly nor indirectly, entered into any agreement, participated in any collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal, and further certifies that it is not a sub-contractor to another Vendor who also submitted a proposal as a primary Vendor in response to this solicitation submitted this date to the State of Delaware, Government Support Services

It is agreed by the undersigned Vendor that the signed delivery of this bid represents, subject to any express exceptions set forth at Attachment 3, the Vendor’s acceptance of the terms and conditions of this solicitation including all specifications and special provisions.

NOTE:  Signature of the authorized representative MUST be of an individual who legally may enter his/her organization into a formal contract with the State of Delaware, Government Support Services.
	
	Corporation

	
	Partnership

	
	Individual



 COMPANY NAME __________________________________________________________________Check one)
NAME OF AUTHORIZED REPRESENTATIVE	
		(Please type or print)										

SIGNATURE								TITLE					

COMPANY ADDRESS												

PHONE NUMBER						   FAX NUMBER				

EMAIL ADDRESS	______________________________	
								STATE OF DELAWARE
FEDERAL E.I. NUMBER    				   	LICENSE NUMBER_____________________________

								
COMPANY CLASSIFICATIONS:  

CERT. NO.: __________________
	Certification type(s)
	Circle all that apply

	
	Minority Business Enterprise (MBE)
	Yes 	No

	
	Woman Business Enterprise (WBE)
	Yes 	No

	
	Disadvantaged Business Enterprise (DBE)
	Yes 	No

	
	Veteran Owned Business Enterprise (VOBE)
	Yes 	No

	
	Service Disabled Veteran Owned Business Enterprise (SDVOBE)
	Yes 	No


[The above table is for informational and statistical use only.]

PURCHASE ORDERS SHOULD BE SENT TO: 
             (COMPANY NAME)												

ADDRESS													

CONTACT													

PHONE NUMBER						   	FAX NUMBER  					
	
EMAIL ADDRESS												
AFFIRMATION:  Within the past five years, has your firm, any affiliate, any predecessor company or entity, owner, 
Director, officer, partner or proprietor been the subject of a Federal, State, Local government suspension or debarment?

YES 		  NO 		 if yes, please explain 							

THIS PAGE SHALL HAVE ORIGINAL SIGNATURE, BE NOTARIZED AND BE RETURNED WITH YOUR PROPOSAL

SWORN TO AND SUBSCRIBED BEFORE ME this ________ day of                                       ,    20 __________

Notary Public							My commission expires 				

City of 					County of 					State of 		
STATE OF DELAWARE
Government Support Services
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Attachment 3
Contract No. Contract No. GSS18649A-SECC		
Contract Title:  Charitable Campaign Administrator

EXCEPTION FORM

Proposals must include all exceptions to the specifications, terms or conditions contained in this RFP.  If the vendor is submitting the proposal without exceptions, please state so below.

	By checking this box, the Vendor acknowledges that they take no exceptions to the specifications, terms or conditions found in this RFP.

	Paragraph # and page #
	Exceptions to Specifications, terms or conditions
	
Proposed Alternative

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Note: Vendor may use additional pages as necessary, but the format shall be the same as provided above.

Attachment 4

Contract No. Contract No. GSS18649A-SECC		
Contract Title:  Charitable Campaign Administrator

CONFIDENTIAL INFORMATION FORM

	By checking this box, the Vendor acknowledges that they are not providing any information they declare to be confidential or proprietary for the purpose of production under 29 Del. C. ch. 100, Delaware Freedom of Information Act.

	Confidentiality and Proprietary Information

	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	




Note: Vendor may use additional pages as necessary, but the format shall be the same as provided above.

Attachment 5
Contract No. Contract No. GSS18649A-SECC
Contract Title:  Charitable Campaign Administrator
BUSINESS REFERENCES

List a minimum of three business references, including the following information:
· Business Name and Mailing address
· Contact Name and phone number
· Number of years doing business with
· Type of work performed
Please do not list any State Employee as a business reference.  If you have held a State contract within the last 5 years, please provide a separate list of the contract(s).

	1.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 

	
	
	
	
	

	
	
	
	
	

	2.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 

	
	
	
	
	

	
	
	
	
	

	3.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 



STATE OF DELAWARE PERSONNEL MAY NOT BE USED AS REFERENCES.







Attachment 6

SUBCONTRACTOR INFORMATION FORM

	PART I – STATEMENT BY PROPOSING VENDOR

	1.  CONTRACT NO.
Contract No. GSS18649A-SECC		

	2. Proposing Vendor Name:

	3. Mailing Address






	4.  SUBCONTRACTOR
	

	a. NAME


	4c. Company OSD Classification:

Certification Number:  _____________________

	b. Mailing Address:




	
[bookmark: Check1][bookmark: Check2]4d. Women Business Enterprise              |_|  Yes     |_|  No
[bookmark: Check3][bookmark: Check4]4e. Minority Business Enterprise              |_|  Yes     |_|  No
[bookmark: Check5][bookmark: Check6]4f. Disadvantaged Business Enterprise    |_|  Yes     |_|  No
4g. Veteran Owned Business Enterprise  |_|  Yes     |_|  No
4h. Service Disabled Veteran Owned 
Business Enterprise                                  |_|  Yes     |_|  No


	5.   DESCRIPTION OF WORK BY SUBCONTRACTOR














	6a. NAME OF PERSON SIGNING

	7. BY (Signature)
	8. DATE SIGNED

	6b. TITLE OF PERSON SIGNING

	
	

	 PART II – ACKNOWLEDGEMENT BY SUBCONTRACTOR

	9a. NAME OF PERSON SIGNING


	10. BY (Signature)
	11. DATE SIGNED

	9b. TITLE OF PERSON SIGNING


	
	




STATE OF DELAWARE
Government Support Services
STATE OF DELAWARE
Government Support Services
             * Use a separate form for each subcontractor
7
9

8



Attachment 7
STATE OF DELAWARE
MONTHLY USAGE REPORT
SAMPLE REPORT - FOR ILLUSTRATION PURPOSES ONLY

[image: ]

Note:  A copy of the Usage Report will be sent by electronic mail to the Awarded Vendor.  The report shall be submitted electronically in EXCEL and sent as an attachment to enter agency email.  It shall contain the six-digit department and organization code for each agency and school district.

Attachment 8
SAMPLE REPORT - FOR ILLUSTRATION PURPOSES ONLY
	State of Delaware

	Subcontracting (2nd tier)  Quarterly  Report

	Prime Name:  
	 
	 
	Report Start Date:  
	 
	 
	 
	 
	 

	Contract Name/Number
	 
	 
	Report End Date: 
	 
	 
	 
	 
	 

	Contact Name:  
	 
	 
	Today's Date:  
	 
	 
	 
	 
	 

	Contact Phone:  
	 
	 
	*Minimum Required 
	Requested detail
	 
	 
	 
	 
	 

	Vendor  Name*
	Vendor  TaxID* 
	Contract Name/ Number*
	Vendor Contact Name*
	Vendor  Contact Phone*
	Report Start Date*
	Report End Date*
	Amount Paid to Subcontractor*
	Work Performed by Subcontractor UNSPSC
	M/WBE Certifying Agency
	Veteran   
/Service Disabled Veteran Certifying Agency 
	2nd tier Supplier   Name
	2nd tier Supplier  Address
	2nd tier Supplier  Phone Number
	2nd tier Supplier  email
	Description  of Work Performed 
	2nd tier Supplier   Tax Id

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 



Note:  A copy of the Subcontracting Quarterly Report will be sent by electronic mail to the Awarded Vendor.

Completed reports shall be saved in an Excel format, and submitted to the following email address: vendorusage@state.de.us 

Attachment 9
State of Delaware
Office of Supplier Diversity
Certification Application

The most recent application can be downloaded from the following site:
http://gss.omb.delaware.gov/osd/certify.shtml

Submission of a completed Office of Supplier Diversity (OSD) application is optional and does not influence the outcome of any award decision. 

The minimum criteria for certification require the entity must be at least 51% owned and actively managed by a person or persons who are eligible: minorities, women, veterans, and/or service disabled veterans. Any one or all of these categories may apply to a 51% owner.     

[image: DE Image]


















 
Complete application and mail, email or fax to:

Office of Supplier Diversity (OSD)
100 Enterprise Place, Suite 4
Dover, DE 19904-8202
Telephone: (302) 857-4554 Fax: (302) 677-7086
Email:  osd@state.de.us
Web site:  http://gss.omb.delaware.gov/osd/index.shtml

THE OSD ADDRESS IS FOR OSD APPLICATIONS ONLY.
THE OSD WILL NOT ACCEPT ANY VENDOR BID RESPONSE PACKAGES.
AGENCY MAY REMOVE THIS PAGE IN ITS ENTIRETY IF NO BOND IS REQUIRED
					
	
		
Attachment 10
[bookmark: _Toc487180809][bookmark: _Toc493837836] MINIMUM MANDATORY SUBMISSION REQUIREMENTS

Each vendor solicitation response should contain at a minimum the following information:

1. Transmittal Letter as specified on page 1 of the Request for Proposal including an Applicant's experience, if any, providing similar services.

2. The remaining vendor proposal package shall identify how the vendor proposes meeting the contract requirements and shall include pricing.  Vendors are encouraged to review the Evaluation criteria identified to see how the proposals will be scored and verify that the response has sufficient documentation to support each criteria listed.

3. Pricing as identified in the solicitation

4. Financial information (balance sheets and income statements) for the past three years.

5. A complete signed copy of Appendix C – Security Protocols

6. A complete signed copy of Appendix D – Non-Public Data Cloud Hosting

7. A complete signed copy of Appendix E - Confidentiality and Integrity of Data Agreement

8. Responses to Appendix F – Offeror’s Candidate Experience Requirement

9. Responses to the Appendix G – Pricing

10. One (1) complete, signed and notarized copy of the non-collusion agreement (See Attachment 2).  Bid marked “ORIGINAL”, MUST HAVE ORIGINAL SIGNATURES AND NOTARY MARK . All other copies may have reproduced or copied signatures – Form must be included.

11. One (1) completed RFP Exception form (See Attachment 3) – please check box if no information – Form must be included.

12. One (1) completed Confidentiality Form (See Attachment 4) – please check if no information is deemed confidential – Form must be included.

13. One (1) completed Business Reference form (See Attachment 5) – please provide references other than State of Delaware contacts – Form must be included.

14. One (1) complete and signed copy of the Subcontractor Information Form (See Attachment 6) for each subcontractor – only provide if applicable.

15. One (1) complete OSD application (See link on Attachment 9) – only provide if applicable


The items listed above provide the basis for evaluating each vendor’s proposal.  Failure to provide all appropriate information may deem the submitting vendor as “non-responsive” and exclude the vendor from further consideration.  If an item listed above is not applicable to your company or proposal, please make note in your submission package. 

Vendors shall provide proposal packages in the following formats:

1. Two (2) paper copies of the vendor proposal paperwork.  One (1) paper copy must be an original copy, marked “ORIGINAL” on the cover, and contain original signatures.

2. One (1) electronic copy of the vendor proposal saved to CD or DVD media disk, or USB memory stick.  Copy of electronic price file shall be a separate file from all other files on the electronic copy. (If Agency has requested multiple electronic copies, each electronic copy must be on a separate computer disk or media).







APPENDIX A
CONTRACT SPECIFIC DEFINITIONS

GSS18649A-SECC
Charitable Campaign Administrator

DEFINITIONS


SECC: State Employees’ Charitable Campaign

EXECUTIVE ORDER 53:  The State of Delaware’s Executive Order from the Office of the Governor, titled “Reestablishment Of The State Employees’ Charitable Campaign.”  The Executive Order is available at the link provided.    http://secc.delaware.gov/documents/EO053.pdf

FOUNDATION: A not-for profit organization that makes grants to other organizations.

UMBRELLA ORGANIZATION: A vendor organization that serves as the administrative agency for at least four nonprofit organizations

INDIVIDUAL ORGANIZATION: An organization meeting the criteria set forth in Executive Order 53 and that is not affiliated with a foundation or an umbrella organization.  

STEERING COMMITTEE: Seven State employee members appointed to serve at the pleasure of the Governor to develop schedules, policies, and procedures to implement Executive Order 53.  The Steering Committee also develops, receives, and reviews applications for participation in the Campaign by foundations, umbrella organizations, and individual organizations.  

SECC ADMINISTRATOR:  A vendor/organization previously approved for participation in the campaign that manages and holds the responsibilities as described in this RFP.

SECC DEPARTMENT CHAIRPERSONS:  Appointed by the State Department Secretary to provide leadership for the Department’s/Agency’s campaign by working with the SECC Steering Committee, SECC Coordinator, top management, labor leadership and campaign volunteers.

SECC DEPARTMENT CAPTAINS:  Appointed by the SECC Department Chairperson to serve as a representative to your Department/Agency and SECC in the solicitation of every employee assigned in their relative Department/Agency.  

STEERING COMMITTEE CHAIR:  Position held by the Director of the Office of Management and Budget.

SECC COORDINATOR:  Individual State employee with the responsibilities of oversight and adherence to the SECC policies, procedures and guidelines.










APPENDIX B
SCOPE OF WORK

GSS18649A-SECC
Charitable Campaign Administrator


BACKGROUND

The State of Delaware, State Employees’ Charitable Campaign (SECC) is organized to allow State employees to express their generosity and benefit a wide variety of charities, while minimizing workplace disruption and administrative costs.  State employees participate in campaign leadership and solicitation.  All contributions are entirely voluntary and directed to eligible charitable organizations of the employee’s choice.  The campaign is the sole appeal for charitable contributions utilizing payroll deductions from State employees.  

EXECUTIVE REQUIREMENT

The State Employees’ Charitable Campaign is established and governed by the State of Delaware, Executive Order 53.  The Campaign Administrator shall manage the program fairly and equitably in accordance with all Executive policies established.  

OVERVIEW OF THE PROJECT SCOPE OF WORK

The State is requesting proposals from organizations that are interested in being considered as the Charitable Campaign Administrator.  The successful offerer must agree to maintain a system of records in an efficient and effective manner ensuring the integrity and accountability of all funds administered in support of the SECC program.  The successful Offeror shall provide campaign management and marketing support in accordance with SECC policies and procedures, reporting to the SECC Coordinator.  The successful offeror must provide evidence of its organizational capacity, financial capability, and experience to meet the requirements of the scope of work, and submit a written campaign plan addressing the factors in the scope of work and responsibilities in the State of Delaware, Executive Order 53, governing the SECC.  

PROPOSAL SUBMISSION

The State is requesting full administration proposal submission for this RFP. Full administration of the SECC campaign as described in the RFP, administrative costs are limited to a maximum of 10% of contributions received.  The successful offerer must provide clear distinction as to its capabilities to meet the full administration requirements. 

If total contribution increase 10% from the previous year, an increase to administrative costs authorization of 0.5% for each 10% increment shall be approved for the following year.  Any increases shall not exceed the maximum percentages established in this RFP.  

ESTABLISHED PHYSICAL PRESENCE

An awarded vendor, as the SECC Campaign Administrator, must have an established physical presence in the State of Delaware, either in the form of an office or service facility which is staffed at least fifteen hours a week, or by making available its staff through scheduled appointments with Delaware residents or businesses at least fifteen hours a week.  


CHARITABLE STATUS

An organization shall hold and maintain a currently valid designation from the Internal Revenue Service as a section 501(c)(3) organization, and be eligible to receive tax-deductible contributions under Section 170 of the Internal Revenue Code.  A copy of the Internal Revenue Service Designation letter is required for consideration.  

NONDISCRIMINATION

An organization shall have a policy and demonstrate a practice of nondiscrimination on the basis of race, color, religion, sex, age, national origin, or physical or mental disability, applicable to staff employment, and to memberships on its governing board.  

FINANCIAL ACCOUNTABILITY

The awarded vendor must serve as the central accounting point for contributions received from the State, and distribute funds to other participating charitable organizations.

Maintain a separate account and records for managing the income (including the interest income on the employee’s contributions) and expenses of the SECC.  Maintain all financial records and bank deposits pursuant to generally accepted accounting principles.  Ensure that necessary controls are established to maintain accountability and disclosure.  

Begin distribution of campaign funds received from State employees to participating charitable organizations within sixty days of such receipt of such funds, and submit to the SECC Coordinator an initial analysis of gross campaign income by state and agency payroll deduction donations, cash contributions, expenses and projected shrinkage.  Thereafter, distribution of funds to charitable organizations will be made no less frequently than monthly.  

Furnish an annual audit to the SECC Coordinator for the campaign year.  The audit is to be submitted within 180 days of the end of the calendar year, and is to be certified by an independent public accountant.  The audit shall be performed according to generally accepted accounting principles.

Distribute all campaign funds to approved charitable organizations in accordance with the following procedures:

Designated Funds – Designated funds and interest income will be distributed to the charitable organizations participating in the SECC.   

Undesignated Funds – Undesignated funds will be distributed to each charitable organization based on its percentage of the total designation of funds raised in the campaign.  Employees will be informed of this distribution of undesignated funds.

Deduction of Costs – Each participating organization will have withheld from its distribution of funds its share of campaign costs, which will be calculated on the basis of each participating organization percentage of the total funds raised.  

Provide final payouts and reconciliation of reimbursement, interest and undesignated funds to be completed by March 31 for the previous year’s campaign by agency and State.

Maintain a detailed schedule of the successful vendor’s actual SECC administrative expenses.

Provide to the SECC Coordinator or designated representative a detailed report of actual SECC administrative expenses with itemized receipts.  The report of actual SECC administrative expenses must be provided to the SECC Coordinator no later than March 31 or a mutually agreed upon delivery date.  

PLEDGE SUPPORT

The successful vendor shall offer pledge support for the campaign.  Training will be provided for campaign representatives, coordinators and key workers to include online pledge procedures.   

Prepare the annual pledge card and brochure consistent with regulations and SECC instructions.  The successful vendor will submit all campaign materials to the SECC Coordinator for approval in accordance with predefined schedules.  

Work with agency campaign officials to ensure no employee is coerced in any way regarding participation in the campaign or questioned as to his or her designation or its amount.

Maintain the donor privacy and honor employee requests that their names not be released for donor recognition.

CAMPAIGN MANAGEMENT

The successful vendor shall provide campaign management support in accordance with SECC policies and procedures.

Assist the SECC Coordinator in setting the statewide campaign goal if required, and recommending individual agency goals as applicable.  Provide a representative who also serves on the SECC Steering Committee as a non-voting member with required attendance at committee meetings.

Provide staff services to the State co-chairs, regional coordinators, SECC Coordinator, and other committees on behalf of the participating charitable organizations.  Work with State Agency Coordinators to achieve a successful campaign.

Maintain records of meetings and activities performed in support of the SECC.  Provide a planning calendar that identifies key campaign events and milestones to include, but not limited to:

	Major campaign events and meetings

	Review and update agency contributions

	SECC review of donor recognition items

SECC Administrator review of campaign material such as pledge card, Resource Guide, posters, donor  recognition items, reports, and invitations

	SECC Administrator review of materials for Coordinator’s training and approval for any campaign events

	Publication and distribution schedule for campaign materials to participating State agencies

	Reporting and allocation of contributions

Provide written confirmation of pledges by February 28th, or mutually agreed upon delivery date, of each year to all state employees who contribute to the SECC through payroll deduction.

ELECTRONIC PLEDGES

Manage an electronic pledge (ePledge) process that can provide an eligibility file that meets the file format requirements of the State’s Payroll/Human Resource Statewide Technology (PHRST) system.  The electronic pledge process must protect individual confidentiality and personal information as outlined in the State’s Term & Conditions for Cloud and Offsite Hosting Policy with non-Public data in Appendix  D.  The data elements listed below are the only approved elements for release to the awarded vendor(s):

1. Employee Name   
1. Empl ID  
1. Department ID, Department Description, Location, Location Description 

Strong password authentication shall be in compliance with the Strong Password Authentication standard directed by the Delaware Department of Technology & Information (DTI).

Strong Password Authentication: http://dti.delaware.gov/pdfs/pp/StrongPasswordStandard.pdf

Data shall be protected in accordance with Web Application Security standards to include Hypertext Transfer Protocol Secure (HTTPS) communications protocol policy established in the policy provided below.

Web Application Security: http://dti.delaware.gov/pdfs/pp/WebApplicationSecurity.pdf

A test eligibility file and a final eligibility file be provided by the State. The awarded vendor will be responsible to load the eligible employees into the ePledge system and code them based on the Department ID so Chairs and Captain will only have access to employees assigned to them. Administrators should be able to run reports across all departments.

The SECC Coordinator has approval authority for pledge management processes.  Any changes to service shall be approved by the SECC Coordinator prior to implementation.  

SECURE FILE TRANSPORT

The awarded Vendor shall maintain network security policy compliance in accordance with Secure File Transport to secure data classified as confidential or higher per the Data Classification Policy when moving data.  References to the policy documents are provided.

Data Classification Policy: http://dti.delaware.gov/pdfs/pp/DataClassificationPolicy.pdf

Secure File Transport: http://dti.delaware.gov/pdfs/pp/SecureFileTransport.pdf

Mobile Encryption Standard	http://dti.delaware.gov/pdfs/pp/MobileDeviceEncryptionStandard.pdf 

•	Single Signon - The proposed ePledge service needs to have the ability to allow employees to login by integrating with the State of Delaware’s existing single signon appliance using the SAML 2.0 protocol.

	Database Dictionary – Prior to go-live, the Service Provider shall provide a data dictionary for all Delaware data in accordance with the State of Delaware Data Modeling Standard.

Data Modeling Standard: http://dti.delaware.gov/pdfs/pp/DataModelingStandard.pdf
Required Data Modeling Samples: https://dti.delaware.gov/pdfs/pp/DataModelSamples.pdf
•	Software Inventory - A software inventory is required that lists any software that the State needs if you are awarded the contract.  For example, a certain web browser (IE) or web service technology for an interface.  Please use the form at Appendix H

•	Network Diagram - Please provide a diagram with ports that clearly documents the user’s interaction with your  the proposed ePledge website and the State. The network diagram should follow the following example:   

[image: ]


CAMPAIGN MARKETING

The successful vendor shall provide campaign marketing support in accordance with SECC policies and procedures, and with the SECC Coordinator to include:

	Develop campaign themes, slogans and logos
	Produce videos, banners and printed materials
	Develop campaign strategies, timetables and staffing requirements
	
REPORTING

The following reports must be submitted to the SECC Coordinator:

A year end campaign report to the SECC Coordinator and to participating charitable organizations by February 28th of the year following each campaign.  The report must provide the state agency breakdowns.

Monthly reports shall be provided to the SEC Coordinator with analysis of gross campaign income by state and agency payroll deduction donations, cash contributions, and expenses and projected shrinkage.  Weekly reports shall be provided during the campaign period describing the campaign results including statistical and comparative data and as needed thereafter.  

All reports shall include, at a minimum but not limited to, the following data:
	
Agency identification information

	Current year and if possible three additional years of information for:

		Number of employees
		Number of Donors
		Percentage of participation
		Total amount pledged/contributed
		Percentage change in giving
		Per capita gift
		Average gift
		Number of leadership donors
		Amount pledged by leadership donors
		Summary information for the items above

Documents or information requested by the SECC Coordinator and/or Steering Committee members within 7 calendar days of the receipt of that request

Respond in a timely and appropriate manner to reasonable inquiries from participating organizations

Report donor information to recipient organizations subject to privacy request

Ensure that the SECC funding is uniquely identifiable to the receiving organizations and reconcilable apart and separate from other funding sources.

Provide the SECC Coordinator a copy of the successful vendor’s notice to approved charitable organizations of the amount designated, if any, and the amount allocated from undesignated contributions by February 28th.   

Maintain functional relationships with the Director, Office of Management and Budget.  The SECC policies and procedures are established in Delaware Executive Order 53, and govern the approved vendor’s reporting relationships as the SECC Administrator and that with the Director of the Delaware Office of Management and Budget.  The SECC Coordinator is responsible for overseeing the performance and accountability of the approved vendor performing as the SECC Administrator.  However, the Director is the final authority in interpretation of regulations and program policy.  An approved vendor’s failure to comply with program regulations may result in either disqualification from future services as the SECC Administrator, disqualification as an approved charitable organization, or both penalties.  

DELIVERABLES

The successful vendor may be an approved charitable organization that can provide evidence of the organization capacity, financial capability, and experience to meet the requirements of the scope of work, and submit a written plan for addressing the factors in the scope of work.  The proposal will be utilized by the State to evaluate the offerer for the State Employees’ Charitable Campaign Administrator to act as its fiscal agent and campaign coordinator as described in this RFP.  The offeror must:

Describe your organizational capacity and capability.  The ability of the offeror to successfully meet the requirements should be detailed.  Proposals must include a discussion of the organizational structure that will be used to support these requirements, including the assigned personnel and their management reporting structure.  

Experience managing charitable fund raising initiatives on behalf of charitable organizations or analogous solicitation campaigns.  Demonstrate the administrative and financial capability to manage and operate an extensive fundraising campaign among State employees in an efficient manner.

Ability to meet pledge processing and fund distribution requirements and overall technology related capacity to perform the requirements of the solicitation.

Staffing plan with the roles and resumes of the people the offerors employ for the performance of the services

Describe your prior experience.  The offeror should detail relevant, recent past performance on similar efforts including for whom the work was done, the scope of the effort, and any program references that may assist in verifying the quality of the work performed.  

Provide a written campaign plan.  Submit a written campaign plan with sufficient detail to allow the State to assess how the offeror will administer an efficient and effective SECC.  The plan must address the approach to methods that will be used to accomplish all tasks delineated in the Statement of Work  as follows.

Financial Accountability.  Submit a detailed financial/cost proposal explaining the approach to accomplishing all tasks delineated under the Scope of Work heading Financial Accountability.  The successful financial management plan must present a sound fiscal approach, and demonstrate adherence to the fiduciary responsibilities.  The plan should describe internal controls designed to provide reasonable assurances that fiduciary responsibilities will be achieved.  The financial management plan must also specifically address the system for reconciliation of original pledge amounts with final distribution of funds.  Emphasis should be on the approached and degree of checks and balances that are offered to ensure the accountability and integrity of the system.  

Public Accountability.  Certify annual submission to a financial audit by a certified public accountant.  Make audited financial statements, or a summary thereof, available to the public upon request; and provide evidence of engagement in sound management practices that indicate the contributions donated by the public have been utilized with the utmost integrity.     
 
Pledge Support.  The campaign plan must describe the approach to meeting the requirements for Pledge Support.

Campaign Management Support.  The campaign plan must describe the approach to meeting the requirements.  The plan should include how the planning calendar will be developed and executed, including a description of the employee solicitation, methods of solicitation, and timing of start-up.  

Campaign Marketing.  The campaign plan must describe the approach to meeting the requirements.  

SECC Campaign Capability.  The campaign plan must describe the approach to ensuring that the requirements are met.  The campaign plan should also specifically address an overall campaign strategy that describes the following:

Explain the methods the offeror will employ to provide an efficient and effective SECC under the direction of the SECC Coordinator.  The description should describe how the SECC would be supported as a separate campaign; apart from the offerer organization’s own campaign or other campaigns for which it serves as a contractor. 
 
The process that will provide approved charitable organizations, agencies, and the general public the opportunity to review at the contractor’s office all reports, budgets, audits, training materials, and other records pertaining to the SECC.

	The process for ordering, delivering and tracking campaign materials.  

The internal policies and procedures to be used to safeguard the use of the SECC logo, SECC references and/or contributor names on or included in invitation notices, letters, or promotional materials without prior SECC Coordinator approval.  

MEETING ATTENDANCE AND REPORTING 

The selected vendor’s project management approach must adhere to the following project meeting and reporting requirements.

A pre-performance meeting is required to select the reporting format, review performance requirements and method of reporting.

A quarterly report is required to be submitted to all Steering Committee members, leadership, and the contract manager.  This report shall detail the progress, adjustments and assistance needed to successfully complete this project.  

Weekly or Monthly conference calls or face-to-face meetings to discuss activities may be required.	

Immediate Reporting – The Project Manager or his/her designee must immediately report any project team staffing changes to the SECC Coordinator.

The contractor’s project manager or representative must serve on the SECC Steering Committee as a non-voting member with required attendance at committee meetings.

The contractor shall submit all electronic data (documents and reports) using software compatible with Microsoft Office (Word, Access, Publisher and Excel) which must be approved by the DTI representative.  

SUBCONTRACTING

The contractor shall not assign, subcontract, or otherwise transfer its duties and responsibilities to manage an administer the campaign unless expressly permitted to do so in writing by the Steering Committee.  

APPLICATION ADDENDUM

The awarded vendor shall agree to the terms and conditions set forth in Appendix C of this RFP, Addendum to Application State Employees’ Charitable Campaign nondisclosure agreement and present the document signed upon contract award.  



Appendix C
GSS18649A-SECC
Charitable Campaign Administrator


SECURITY PROTOCOLS FOR THE ADMINISTRATOR FOR THE STATE EMPLOYEES’ CHARITABLE CAMPAIGN

	
	WHEREAS, the State desires to obtain the services of Administrator to perform certain tasks, as set forth in the Application to the State of Delaware to be Appointed Administrator for the State Employees’ Charitable Campaign (the “Application”) submitted by the Administrator,

WHEREAS, Administrator desires to provide such services to the State on the terms set in the Application and this Appendix.

NOW THEREFORE, in consideration of the premises and the mutual agreements hereinafter contained, the parties hereto agree as follows:

1. Confidentiality:  To the extent permissible under 29 Del. C. § 1001, et seq., the parties to the Application and this Appendix shall preserve in confidence any information, reports or documents obtained, assembled or prepared in connection with the performance of the Application and this Appendix.  Should the State receive a request for information pertaining to the Application or this Appendix, it will provide written notice to Administrator of such request.

2. Applicable Law:  The Laws of the State shall apply, except where Federal Law has precedence.  Administrator consents to jurisdiction venue in the State.  The rights and obligations of each party to the Application and this Appendix shall not be effective and no party shall be bound on the terms of the Application and this Appendix unless and until the State has approved the provisions of the Application and this Appendix.

3. Indemnification:  Administrator shall hold harmless, indemnify and defend the State, its agencies and their respective officers, agents and employees (the “Indemnified Parties”) from any and all losses, damages, costs, expenses, liabilities, obligations, fines, penalties, actions, judgments, suits, and causes of action, claims, demands and proceedings of any kind or description (“Claims”) and all costs and expenses of any kind or nature, including, without limitation, all attorneys’ fees, disbursements, court costs and any other costs of litigation related thereto arising out of, resulting from or directly or indirectly connected to the performance by Administrator of the Application and this Appendix, including, but not limited to Claims arising out of, resulting from or directly or indirectly connected to negligence, intentional misconduct, breach of contract, copyright infringement or other violation, patent infringement or other violation, trademark or service mark infringement or other violation of or by Administrator, its employees, subcontractors, or its agents.

It shall be the duty of the Administrator to assure that all products of its effort do not cause, directly or indirectly, any unauthorized acquisition of data that compromises the security, confidentiality, or integrity of information maintained by the State. Administrator’s agreement shall not limit or modify liability for information security breaches, and Administrator shall indemnify and hold harmless the State, its agents and employees, from any and all liability, suits, actions or claims, together with all reasonable costs and expenses (including attorneys' fees) arising out of such breaches. In addition to all rights and remedies available to it in law or in equity, the State shall subtract from any payment made to Administrator all damages, costs and expenses caused by such information security breaches which have not been previously paid to Administrator.

In case any action shall be brought against the Indemnified Parties, or any of them, based upon any of the above and in respect of which indemnity may be sought against Administrator, the Indemnified Party or Parties shall promptly notify Administrator in writing, and Administrator shall assume the defense thereof, including the employment of counsel, the payment of all expenses and the right to negotiate and consent to settlement with the consent of the Indemnified Party or Parties, which consent shall not be unreasonably withheld or delayed.  An Indemnified Party shall have the right to employ separate counsel in any such action and to participate in the defense thereof, but the fees and expenses of such counsel shall be at the expense of the Indemnified Party unless the employment of such counsel has been specifically authorized by Administrator, or unless the representation of both Administrator and the Indemnified Party would represent a conflict of interest.  Administrator shall not be liable for any settlement of any such action effected without its consent, but if any such action is settled with the consent of Administrator, or if there be a final judgment for the plaintiff in any such action, Administrator agrees to indemnify and does hereby hold harmless the Indemnified Parties from and against any and all loss or liability by reason of such settlement or judgment.  The provisions of this Section 3 shall survive the termination or cancellation of the Application or this Appendix.

4. Standard Practices:  With respect to work provided to or conducted for the State by Administrator, the Administrator shall be responsible for the professional quality, technical accuracy, timely completion, and coordination of all services furnished to the State.  The Administrator shall follow practices consistent with generally accepted professional and technical policies and standards.  The Administrator shall be responsible for ensuring that all services, products and deliverables furnished to the State are coordinated with the Department of Technology and Information (“DTI”) and are consistent with practices utilized by, or policies and standards promulgated by DTI published at http://dti.delaware.gov/information/standards-policies.shtml.  If any service, product or deliverable furnished by Administrator does not conform to State policies, standards or general practices, the Administrator shall, at its expense and option either (1) replace it with a conforming equivalent or (2) modify it to conform to State policies, standards or practices.

5. Confidentiality and Data Integrity:  DTI is responsible for safeguarding the confidentiality and integrity of data in State computer files regardless of the source of those data or medium on which they are stored; e.g., electronic data, computer output microfilm (COM), tape, or disk.  Computer programs developed to process State agency data will not be modified without the knowledge and written authorization of DTI.  All data generated from the original source data, shall be the property of the State.  The control of the disclosure of those data shall be retained by the State and DTI.

The Administrator agrees to the requirements in the CONFIDENTIALITY AND INTEGRITY OF DATA AGREEMENT, attached as “Appendix E”, and made a part of the Application and this Appendix.  Administrator employees, individually, may be required to sign the statement prior to beginning any work.

6. Security:  Computer, network, and information security is of paramount concern for the State and DTI.  The State wants to ensure that computer/network hardware and software does not compromise the security of its IT infrastructure.  The SANS Institute and the FBI have released a document describing the Top 20 Internet Security Threats.  The document is available at www.sans.org/top20.htm for your review.  The Administrator is guaranteeing that any systems or software provided by the Administrator are free of the vulnerabilities listed in that document. 

7. Cyber Security Liability:  It shall be the duty of the Administrator to assure that all products of its effort do not cause, directly or indirectly, any unauthorized acquisition of data that compromises the security, confidentiality, or integrity of information maintained by the State.  Administrator’s agreement shall not limit or modify liability for information security breaches.

8. Information Security:  Multifunction peripherals must be hardened when used or connected to the network.  They should be configured to harden the network protocols used, management services, processing services (print, copy, fax, and scan), logging, and physical security.  Care shall be taken to ensure that any State non-public data is removed from memory before service calls and/or equipment disposal.

Disposal of Electronic Equipment and Storage Media Policy.  Electronic information storage devices (hard drives, tapes, diskettes, compact disks, USB, multifunction peripherals, etc.) shall be disposed of in a manner compliant to Delaware Department of Technology & Information policy DTI-005.01, Disposal of Electronic Equipment/Storage Media, available to view at: http://dti.delaware.gov/pdfs/pp/DisposalOfElectronicEquipmentAndStorageMedia.pdf

Completion of a Data Destruction Certification Form is required.  
  
9. Nondisclosure of Proprietary Information:

“Proprietary Information” means information disclosed during the term of the Application and this Appendix that is not generally known and is proprietary to the State, or that the State is obligated to treat as proprietary.  Proprietary Information shall include, but not be limited to: specifications and information about the State’s past, current or possible future employee, retiree and pensioner health plans; financial information or projections; non-public personal information, including protected health information and de-identified health information; including information obtained from third parties under nondisclosure agreements.

All right, title and interest in and to the Proprietary Information shall be and remain vested in the State. Nothing in the Application or this Appendix shall grant Administrator any license or right of any kind with respect to the Proprietary Information, other than to review and evaluate such information solely for the purpose of performing the services pursuant to the Application and this Appendix.

Administrator agrees that it will: (a) use commercially reasonable efforts to safeguard the Proprietary Information, and to prevent any unauthorized access, reproduction, disclosure, or use of any of the Proprietary Information other than for the purpose of performing the services pursuant to the Application and this Appendix and then only in strict compliance with the provisions hereof and subject to any applicable laws; (b)disclose the Proprietary Information only to those officers, directors, employees, consultants and advisors of the Administrator who need to know such information in order to carry out the services pursuant to the Application and this Appendix and, in the event the employment or engagement of any such person is terminated, the Administrator agrees to use commercially reasonable efforts to recover any Proprietary Information in such person’s custody or control; (c)not remove any copyright notice, trademark notice, or other proprietary legend or indication of confidentiality set forth on or contained in any of the Proprietary Information; and (d)promptly notify the State in writing of any unauthorized use or disclosure of the Proprietary Information, including a detailed description of the circumstances of the disclosure and the parties involved.  In the event that Administrator is required to disclose any portion of any Proprietary Information received from the State by operation of law, Administrator may do so, provided the Administrator shall immediately notify the State in writing and Administrator shall provide the State with reasonable cooperation and assistance in obtaining a suitable protective order, and in taking any other steps reasonably necessary, to preserve the confidentiality of any such Proprietary Information.

Administrator agrees that any unauthorized use of the Proprietary Information by Administrator shall cause the State irreparable harm for which its remedies at law would be inadequate.  Therefore, in addition to any other rights it may have at law, the State shall be entitled to seek equitable relief.

10. Severability:  If any term or provision of the Agreement or this Appendix is found by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, the same shall not affect the other terms or provisions hereof or the whole of the Agreement or this Appendix, but such term or provision shall be deemed modified to the extent necessary in the court's opinion to render such term or provision enforceable, and the rights and obligations of the parties shall be construed and enforced accordingly, preserving to the fullest permissible extent the intent and agreements of the parties herein set forth.

11. Assignment; Subcontracts:  Any attempt by Administrator to assign or otherwise transfer any interest in the Application or this Appendix without the prior written consent of the State shall be void.  Such consent shall not be unreasonably withheld. Services specified by the Application or this Agreement shall not be subcontracted by Administrator, without prior written approval of the State.  Approval to subcontract shall not in any way relieve Administrator of responsibility for the professional and technical accuracy and adequacy of the work.  All subcontractors shall adhere to all applicable provisions of the Application and this Appendix.  Administrator shall be and remain liable for all damages caused by negligent performance or non-performance of work under the Application and this Appendix by Administrator, its subcontractor or its sub-subcontractor.

12. Force Majeure:  Neither party shall be liable for any delays or failures in performance due to circumstances beyond its reasonable control.

13. Miscellaneous Provisions:  The captions of the Application and this Appendix are inserted only for the purpose of convenient reference and shall not be construed to define, limit or prescribe the scope or intent of the Application or this Appendix or any part thereof.

In performance of the Application and this Appendix, Administrator shall comply with all applicable Federal, State and Local laws, ordinances, codes and regulations.  Administrator shall solely bear the costs of permits and other relevant costs required in the performance of the Application and this Appendix.

Neither the Application nor this Appendix nor any appendix may be modified or amended except by the mutual written agreement of the parties.  No waiver of any provision of the Application or this Appendix shall be effective unless it is in writing and signed by the party against which it is sought to be enforced.

The delay or failure by either party to exercise or enforce any of its rights under the Application or this Appendix shall not constitute or be deemed a waiver of that party's right thereafter to enforce those rights, nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or the exercise of any other right.

Administrator covenants that it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required to be performed under the Application or this Agreement.  Administrator further covenants, to its knowledge and ability, that in the performance of said services no person having any such interest shall be employed.

14. Complete Agreement:

The Application and this Appendix shall constitute the entire agreement between the State and Administrator with respect to the subject matter of the Application and this Appendix and shall not be modified or changed without the express written consent of the parties.  The provisions of the Application and this Appendix supersede all prior oral and written quotations, communications, agreements and understandings of the parties with respect to the subject matter of the Application and this Appendix.

If the scope of any provision of the Application and this Appendix is too broad in any respect whatsoever to permit enforcement to its full extent, then such provision shall be enforced to the maximum extent permitted by law, and the parties hereto consent and agree that such scope may be judicially modified accordingly and that the whole of such provisions of the Application and this Appendix shall not thereby fail, but the scope of such provision shall be curtailed only to the extent necessary to conform to the law.


Vendor Signature:	___________________________________

Title:	_______________________________________________

Date: 	_______________________________________________

































Appendix D
GSS18649A-SECC
Charitable Campaign Administrator
NON-PUBLIC DATA OWNED BY THE STATE OF DELAWARE
State of Delaware Cloud and/or Offsite Hosting Specific Terms and Conditions
Contract #GSS17649 Appendix D between State of Delaware and 	dated	 This document shall become part of the final contract.

	
	Terms and Conditions Clauses 1-13 are mandatory for every engagement.
Exceptions will be considered non-compliant and non-responsive.

	1
	Data Ownership: The State of Delaware shall own all right, title and interest in its data that is related to the services provided by this contract. The Service Provider shall not access State of Delaware User accounts, or State of Delaware Data, except (i) in the course of data center operations, (ii) response to service or technical issues, (iii) as required by the express terms of this contract, or (iv) at State of Delaware’s written request.

	2
	Data Protection: Protection of personal privacy and sensitive data shall be an integral part of the business activities of the Service Provider to ensure that there is no inappropriate or unauthorized use of State of Delaware information at any time. To this end, the Service Provider shall safeguard the confidentiality, integrity, and availability of State information and comply with the following conditions:

a) All information obtained by the Service Provider under this contract shall become and remain property of the State of Delaware.

b) At no time shall any data or processes which either belongs to or are intended for the use of State of Delaware or its officers, agents, or employees, be copied, disclosed, or retained by the Service Provider or any party related to the Service Provider for subsequent use in any transaction that does not include the State of Delaware.

	3
	Data Location: The Service Provider shall not store or transfer non-public State of Delaware data outside of the United States. This includes backup data and Disaster Recovery locations. The Service Provider will permit its personnel and contractors to access State of Delaware data remotely only as required to provide technical support.

	4
	Encryption:
a) The Service Provider shall encrypt all non-public data in transit regardless of the transit mechanism.

b) For engagements where the Service Provider stores sensitive personally identifiable or otherwise confidential information, this data shall be encrypted at rest. Examples are social security number, date of birth, driver’s license number, financial data, federal/state tax information, and hashed passwords. The Service Provider’s encryption shall be consistent with validated cryptography standards as specified in National Institute of Standards and Technology FIPS140-2, Security Requirements. The key location and other key management details will be discussed and negotiated by both parties. When the Service Provider cannot offer encryption at rest, they must maintain, for the duration of the contract, cyber security liability insurance coverage for any loss resulting from a data breach in accordance with the Cloud and Offsite Hosting Policy. Additionally, where encryption of data at rest is not possible, vendor must describe existing security measures that provide a similar level of protection.

	5
	Breach Notification and Recovery: Delaware Code requires public breach notification when citizens’ personally identifiable information is lost or stolen. Reference: 6 Del. C. § 12B-102. Additionally, unauthorized access or disclosure of non-public data is considered to be a breach. The Service Provider will provide notification without unreasonable delay and all communication shall be coordinated with the State of Delaware. When the Service Provider or their sub- contractors are liable for the loss, the Service Provider shall bear all costs associated with the investigation, response and recovery from the breach including but not limited to credit monitoring services with a term of at least 3 years, mailing costs, website, and toll free telephone call center services. The State of Delaware shall not agree to any limitation on liability that relieves a Contractor from its own negligence or to the extent that it creates an obligation on the part of the State to hold a Contractor harmless.

		6
	Notification of Legal Requests: The Service Provider shall contact the State of Delaware upon receipt of any electronic discovery, litigation holds, discovery searches, and expert testimonies related to, or which in any way might reasonably require access to the data of the State. The Service Provider shall not respond to subpoenas, service of process, and other legal requests related to the State of Delaware without first notifying the State unless prohibited by law from providing such notice.

	7
	Termination and Suspension of Service: In the event of termination of the contract, the Service Provider shall implement an orderly return of State of Delaware data in CSV or XML or another mutually agreeable format. The Service Provider shall guarantee the subsequent secure disposal of State of Delaware data.

a) Suspension of services: During any period of suspension or contract negotiation or disputes, the Service Provider shall not take any action to intentionally erase any State of Delaware data.

b) Termination of any services or agreement in entirety: In the event of termination of any services or agreement in entirety, the Service Provider shall not take any action to intentionally erase any State of Delaware data for a period of 90 days after the effective date of the termination. After such 90 day period, the Service Provider shall have no obligation to maintain or provide any State of Delaware data and shall thereafter, unless legally prohibited, dispose of all State of Delaware data in its systems or otherwise in its possession or under its control as specified in section 7d) below. Within this 90 day timeframe, vendor will continue to secure and back up State of Delaware data covered under the contract.

c) Post-Termination Assistance: The State of Delaware shall be entitled to any post-termination assistance generally made available with respect to the Services unless a unique data retrieval arrangement has been established as part of the Service Level Agreement.

d) Secure Data Disposal: When requested by the State of Delaware, the provider shall destroy all requested data in  all of its forms, for example: disk, CD/DVD, backup tape, and paper. Data shall be permanently deleted and shall not be recoverable, according to National Institute of Standards and Technology (NIST) approved methods and certificates of destruction shall be provided to the State of Delaware.

	8
	Background Checks: The Service Provider shall conduct criminal background checks and not utilize any staff, including sub-contractors, to fulfill the obligations of the contract who has been convicted of any crime of dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or any misdemeanor offense for which incarceration for a minimum of 1 year is an authorized penalty. The Service Provider shall promote and maintain an awareness of the importance of securing the State's information among the Service Provider's employees and agents.

	9
	Data Dictionary: Prior to go-live, the Service Provider shall provide a data dictionary in accordance with the State of Delaware Data Modeling Standard.

	10
	Security Logs and Reports: The Service Provider shall allow the State of Delaware access to system security logs that affect this engagement, its data and or processes. This includes the ability for the State of Delaware to request a report of the records that a specific user accessed over a specified period of time.



	11
	Contract Audit: The Service Provider shall allow the State of Delaware to audit conformance including contract terms, system security and data centers as appropriate. The State of Delaware may perform this audit or contract with a third party at its discretion at the State’s expense. Such reviews shall be conducted with at least 30 days advance written notice and shall not unreasonably interfere with the Service Provider’s business.

	12
	Sub-contractor Disclosure: The Service Provider shall identify all of its strategic business partners related to services provided under this contract, including but not limited to, all subcontractors or other entities or individuals who may be a party to a joint venture or similar agreement with the Service Provider, who will be involved in any application development and/or operations.

	13
	Operational Metrics: The Service Provider and the State of Delaware shall reach agreement on operational metrics and document said metrics in the Service Level Agreement. Examples include but are not limited to:

a) Advance notice and change control for major upgrades and system changes
b) System availability/uptime guarantee/agreed-upon maintenance downtime
c) Recovery Time Objective/Recovery Point Objective
d) Security Vulnerability Scanning



By signing this Agreement, the Service Provider agrees to abide by all of the above Terms and Conditions. Service Provider Name/Address (print):	 	







Service Provider Authorizing Official Name (print):  	



Service Provider Authorizing Official Signature:  	



Date:    	



Appendix E
[image: ]

DEPARTMENT OF TECHNOLOGY AND INFORMATION
William Penn Building
801 Silver Lake Boulevard
Dover, Delaware 19904-2407

CONFIDENTIALITY (NON-DISCLOSURE) AND INTEGRITY OF DATA AGREEMENT

The Department of Technology and Information is responsible for safeguarding the confidentiality and integrity of data in State computer files regardless of the source of those data or medium on which they are stored; e.g., electronic data, computer output microfilm (COM), tape, or disk. Computer programs developed to process State Agency data will not be modified without the knowledge and written authorization of the Department of Technology and Information. All data generated from the original source data, shall be the property of the State of Delaware. The control of the disclosure of those data shall be retained by the State of Delaware and the Department of Technology and Information. 

I/we, as an employee(s) of ______________________ or officer of my firm, when performing work for the Department of Technology and Information, understand that I/we act as an extension of DTI and therefore I/we are responsible for safeguarding the States’ data and computer files as indicated above. I/we will not use, disclose, or modify State data or State computer files without the written knowledge and written authorization of DTI. Furthermore, I/we understand that I/we are to take all necessary precautions to prevent unauthorized use, disclosure, or modification of State computer files, and I/we should alert my immediate supervisor of any situation which might result in, or create the appearance of, unauthorized use, disclosure or modification of State data. 

Penalty for unauthorized use, unauthorized modification of data files, or disclosure of any confidential information may mean the loss of my position and benefits, and prosecution under applicable State or Federal law. 

This statement applies to the undersigned Contractor and to any others working under the Contractor’s direction.

I, the Undersigned, hereby affirm that I have read DTI’s Policy on Confidentiality (Non-Disclosure) and Integrity of Data and understood the terms of the above Confidentiality (Non-Disclosure) and Integrity of Data Agreement, and that I/we agree to abide by the terms above.

Contractor Signature______________________________________________
Title:  __________________________________________________________
Date: _______________________ 
Contractor Name:  _______________________________________________


APPENDIX F

OFFEROR’S CANDIDATE EXPERIENCE REQUIREMENT

GSS18649A-SECC
Charitable Campaign Administrator

Candidate’s Name:											

Candidate’s Proposed Position:									

	Client Company Name:


	Client’s Project Supervisor Contact Name:

	Address:


	Phone Number:

E-Mail:

	Project Name:
	Beginning Date of Project:
Month/Year
	Ending Date of Project:
Month/Year

	Description of the related services provided:








	Client Company Name:


	Client’s Project Supervisor Contact Name:

	Address:


	Phone Number:

E-Mail:

	Project Name:
	Beginning Date of Project:
Month/Year
	Ending Date of Project:
Month/Year

	Description of the related services provided:








	Client Company Name:


	Client’s Project Supervisor Contact Name:

	Address:


	Phone Number:

E-Mail:

	Project Name:
	Beginning Date of Project:
Month/Year
	Ending Date of Project:
Month/Year

	Description of the related services provided:










APPENDIX G
Pricing Forms

CONTRACT No. GSS18649A-SECC
Charitable Campaign Administrator


PROPOSAL SUBMISSION

The State is requesting full administration of the SECC campaign as described in the RFP. 

Historical contribution information is provided for reference and is available at:
http://secc.delaware.gov/contributions.shtml

Instructions:

1. Provide Campaign Operating Expenses as a percentage of estimated contributions.
2. There is no reimbursement for travel and other related expenses.
3. The State will not be liable for any costs the Offeror does not identify in the proposal.
4. The campaign operating expenses will not exceed 10% for program administration. 


	Campaign Year
	Campaign Goal
	Total Contributions

	2016
	$350,000
	$347,743

	2015
	$350,000
	$341,886

	2014
	$400,000
	$376,685

	2013
	$500,000
	$412,449

	2012
	$600,000
	$507,103




Program Administration

Provide campaign operating expenses not to exceed 10% of estimated contributions.  Reply shall be in the form of a percentage rounded to two (2) decimal places.
	
	

	
	DESCRIPTION
	PERCENTAGE

	


	
2018 Campaign Operating Expenses

	
                    %

	
	
2019 Campaign Operating Expenses

	                  
                    %

	
	
2020 Campaign Operating Expenses

	                    
                    %

	
	
2021 Campaign Operating Expenses

	                   
                    %

	
	
2022 Campaign Operating Expenses

	                   
                     %

	
	
2023 Campaign Operating Expenses

	                   
                     %

	
	
2024 Campaign Operating Expenses

	                   
                     %

	
	
2025 Campaign Operating Expenses

	                   
                     %

	
	
2026 Campaign Operating Expenses

	                   
                     %

	
	
2027 Campaign Operating Expenses

	                   
                     %


          



9

21

Appendix H
Architecture Review Board - Software Inventory
Please list any software that the State will need to have installed on servers or user’s machines to properly use the proposed solution.

Example: (Internet Explorer, IE8 in Compatibility Mode, Microsoft, Yes, Yes)


	Software Product Name
	Version
	Vendor
	Required for Development?
	Required for Production/Support?

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



APPENDIX I
Cyber Responsibilities, Liability and Insurance


A. Vendor Protection of Customer Data

1. The awarded vendor shall, at a minimum, comply with all Delaware Department of Technology and Information (DTI) security standards identified in this Request for Proposals and any resultant contract(s).

B. Definitions

Data Breach

1. In general the term “data breach” means a compromise of the security, confidentiality, or integrity of, or the loss of, computerized data for the State of Delaware that results in, or there is a reasonable basis to conclude has resulted in :

1. 1 The unauthorized acquisition of personally identifiable information (PII); or

1. 2 Access to PII that is for an unauthorized purpose, or in excess of authorization,

2. Exclusion

2.1 The term “data breach” does not include any investigative, protective, or intelligence activity of a law enforcement agency of the United States, a State, or a political subdivision of a State, or of an intelligence agency of the United States.

Personally Identifiable Information (PII)

1. Information or data, alone or in combination that identifies or authenticates a particular individual.

1. 1 Such information or data may include, without limitation, Name, Date of birth, Full address (e.g. house number, city, state, and/or zip code), Phone Number, Passwords, PINs, Federal or state tax information, Biometric data, Unique identification numbers (e.g. driver's license number, social security number, credit or debit account numbers, medical records numbers), Criminal history, Citizenship status, Medical information, Financial Information, Usernames, Answers to security questions or other personal identifiers.

2. Information or data that meets the definition ascribed to the term “Personal Information” under §6809(4) of the Gramm-Leach-Bliley Act or other applicable law of the State of Delaware.


Customer Data

1. All data including all text, sound, software, or image files provided to 
Vendor by, or on behalf of, Delaware which is occasioned by or arises out of the operations, obligations, and responsibilities set forth in this contract.


Security Incident

1. Any unauthorized access to any Customer Data maintained, stored, or transmitted by Delaware or a third party on behalf of Delaware.


C. Responsibilities of Vendor in the Event of a Data Breach

1. Vendor shall notify State of Delaware, Department of Technology and Information (DTI) and Government Support Services (GSS) without unreasonable delay when the vendor confirms a data breach. Such notification is to include the nature of the breach, the number of records potentially affected, and the specific data potentially affected.

1. 1 Should the State of Delaware or the awarded vendor determine that a data breach has actually occurred; the awarded vendor will immediately take all reasonable and necessary means to mitigate any injury or damage which may arise out of the data breach and shall implement corrective action as determined appropriate by VENDOR, DTI, and GSS.

1. 2 Should any corrective action resultant from Section B.1.1. above include restricted, altered, or severed access to electronic data; final approval of the corrective action shall reside with DTI.

1. 3 In the event of an emergency the awarded vendor may take reasonable corrective action to address the emergency. In such instances the corrective action will not be considered final until approved by DTI.

1. 4 For any record confirmed to have been breached whether such breach was discovered by the awarded vendor, the State, or any other entity and notwithstanding the definition of personally identifiable information as set forth at 6 Del. C. § 12B-101 the awarded vendor shall:

1.4.1. Notify in a form acceptable to the State, any affected individual as may be required by 6 Del. C. § 12B-101		of the Delaware Code.

1.4.2. Provide a preliminary written report detailing the nature, extent, and root cause of any such data breach no later than two (2) business days following notice of such a breach.

1.4.3. Meet and confer with representatives of DTI and GSS regarding required remedial action in relation to any such data breach without unreasonable delay.

1.4.4. Bear all costs associated with the investigation, response and recovery from the breach, such as 3-year credit monitoring services, mailing costs, website, and toll free telephone call center services.

D. No Limitation of Liability for Certain Data Breaches

1. Covered Data Loss

1. 1 The loss of Customer Data that is not (1)  Attributable to the instructions, acts or omissions of Delaware or its users or (2) Within the published recovery point objective for the Services

2. Covered Disclosure

2.1 The disclosure of Customer Data as a result of a successful Security Incident.

3. Notwithstanding any other provision of this contract, there shall be no monetary limitation of vendor’s liability for the vendor’s breach of its obligations under this contract which proximately causes a (1) Covered Data Loss or (2) Covered Disclosure, where such Covered Data Loss or Covered Disclosure results in any unauthorized public dissemination of PII.

E. Cyber Liability Insurance

1. An awarded vendor unable to meet the DTI Cloud and Offsite Hosting Policy  requirement of encrypting PII at rest shall, prior to execution of a contract,  present a valid certificate of cyber liability insurance at the levels indicated below. Further, the awarded vendor shall ensure the insurance remains valid for the entire term of the contract, inclusive of any term extension(s).

2. Levels of cyber liability insurance required are based on the number of PII records anticipated to be housed within the solution at any given point in the term of the contract.  The level applicable to this contract is: Level 2. Should the actual number of PII records exceed the anticipated number, it is the vendor’s responsibility to ensure that sufficient coverage is obtained (see table below).  In the event that vendor fails to obtain sufficient coverage, vendor shall be liable to cover damages up to the required coverage amount.

NOTE:  The contract officer is to engage Agency IRM and/or DTI, for identification of the anticipated number of PII records.



	Level
	Number of PII records
	Level of cyber liability insurance required
(occurrence = data breach)

	1
	1-10,000
	$2,000,000 per occurrence

	2
	10,001 – 50,000
	$3,000,000 per occurrence

	3
	50,001 – 100,000
	$4,000,000 per occurrence

	4
	100,001 – 500,000
	$15,000,000 per occurrence

	5
	500,001 – 1,000,000
	$30,000,000 per occurrence

	6
	1,000,001 – 10,000,000
	$100,000,000 per occurrence




F. Compliance

1. The awarded vendor(s) is required to comply with applicable security-related Federal, State, and Local laws.

G. Media Notice

1. No media notice may be issued without the approval of the State.

H. Points of Contact – Data Breach

1. State of Delaware

Department of Technology and Information
Elayne Starkey, Chief Security Officer
elayne.starkey@state.de.us;  302.739.9631


Government Support Services
Theresa Newman	Procurement Officer I
Theresa.Newman@state.de.us
302-857-4552





APPENDIX J
PROFESSIONAL SERVICES AGREEMENT
for
Charitable Campaign Administrator
Contract No. GSS18649A-SECC 

This Professional Services Agreement (“Agreement”) is entered into as of  ______________, 20__ (Effective Date) and will end on ____________, 20__, by and between the State of Delaware, Department of Office of Management and Budget, Division of Government Support Services, ("Delaware"), and  _________________, (the “Vendor”), with offices at _____________________________________.

WHEREAS, Delaware desires to obtain certain services to _____________________________; and ______________________________________________________________.

WHEREAS, Vendor desires to provide such services to Delaware on the terms set forth below;

WHEREAS, Delaware and Vendor represent and warrant that each party has full right, power and authority to enter into and perform under this Agreement;

FOR AND IN CONSIDERATION OF the premises and mutual agreements herein, Delaware and Vendor agree as follows:

1. Services.

1.1. Vendor shall perform for Delaware the services specified in the Appendices to this Agreement, attached hereto and made a part hereof.

1.2. Any conflict or inconsistency between the provisions of the following documents shall be resolved by giving precedence to such documents in the following order:  (a) this Agreement (including any amendments or modifications thereto); (b) Delaware’s request for proposals, attached hereto as Appendix ___; and (c) Vendor’s response to the request for proposals, attached hereto as Exhibit ___.  The aforementioned documents are specifically incorporated into this Agreement and made a part hereof.

1.3. Delaware may, at any time, by written order, make changes in the scope of this Agreement and in the services or work to be performed. No services for which additional compensation may be charged by Vendor shall be furnished, without the written authorization of Delaware. When Delaware desires any addition or deletion to the deliverables or a change in the Services to be provided under this Agreement, it shall notify Vendor, who shall then submit to Delaware a "Change Order" for approval authorizing said change.  The Change Order shall state whether the change shall cause an alteration in the price or the time required by Vendor for any aspect of its performance under this Agreement.  Pricing of changes shall be consistent with those established within this Agreement.

STATE OF DELAWARE
GOVERNMENT SUPPORT SERVICES

1.4. Vendor will not be required to make changes to its scope of work that result in Vendor’s costs exceeding the current unencumbered budgeted appropriations for the services.  Any claim of either party for an adjustment under Section 1 of this Agreement shall be asserted in the manner specified in the writing that authorizes the adjustment
35
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2. Payment for Services and Expenses.

2.1. The term of the initial contract shall be from January 1, 2018 through December 31, 2020.  The Contract may be renewed for eight (8) one (1) year periods through negotiation between the Vendor and Government Support Services. 

2.2. As a Service subscription license costs shall be incurred at the individual license level only as the individual license is utilized within a fully functioning solution.  Subscription costs will not be applicable during periods of implementation and solution development prior to the State’s full acceptance of a working solution.  Additional subscription license requests above actual utilization may not exceed 5% of the total and are subject to Delaware budget and technical review.   

2.3. Delaware will pay Vendor for the performance of services described in Appendix B, Statement of Work.   The fee will be paid in accordance with the payment schedule attached hereto as part of Appendix G.

2.4. Delaware’s obligation to pay Vendor for the performance of services described in Appendix B, Statement of Work will not exceed the fixed fee amount of 10% of estimated contributions.  It is expressly understood that the work defined in the appendices to this Agreement must be completed by Vendor and it shall be Vendor’s responsibility to ensure that hours and tasks are properly budgeted so that all services are completed for the agreed upon fixed fee.  Delaware’s total liability for all charges for services that may become due under this Agreement is limited to the total maximum expenditure(s) authorized in Delaware’s purchase order(s) to Vendor.

2.5. The State reserves the right to pay by Automated Clearing House (ACH), Purchase Card (P-Card), or check.  Agencies that are part of the First State Financial (FSF) system are required to identify the contract number GSS18649A-SECC on all Purchase Orders (P.O.) and shall complete the same when entering P.O. information in the state’s financial reporting system.

2.6. The State of Delaware intends to maximize the use of the Purchase Card (P-Card) for payment for goods and services provided under contract.  Vendors shall not charge additional fees for acceptance of this payment method and shall incorporate any costs into their proposals.  Additionally there shall be no minimum or maximum limits on any P-Card transaction under the contract.  

2.7. Vendor shall submit monthly invoices to Delaware in sufficient detail to support the services provided during the previous month.  Delaware agrees to pay those invoices within thirty (30) days of receipt.  In the event Delaware disputes a portion of an invoice, Delaware agrees to pay the undisputed portion of the invoice within thirty (30) days of receipt and to provide Vendor a detailed statement of Delaware’s position on the disputed portion of the invoice within thirty (30) days of receipt.  Delaware’s failure to pay any amount of an invoice that is not the subject of a good-faith dispute within thirty (30) days of receipt shall entitle Vendor to charge interest on the overdue portion at the lower of 1.0% per month.  All payments should be sent to the Vendor’s identified address on record with the State of Delaware’s Division of Accounting as identified in the completion of the electronic W-9.

2.8. Unless provided otherwise in an Appendix, all expenses incurred in the performance of the services are to be paid by Vendor.  If an Appendix specifically provides for expense reimbursement, Vendor shall be reimbursed only for reasonable expenses incurred by Vendor in the performance of the services, including, but not necessarily limited to, travel and lodging expenses, communications charges, and computer time and supplies.

2.9. Delaware is a sovereign entity, and shall not be liable for the payment of federal, state and local sales, use and excise taxes, including any interest and penalties from any related deficiency, which may become due and payable as a consequence of this Agreement.

2.10. Delaware shall subtract from any payment made to Vendor all damages, costs and expenses caused by Vendor’s negligence, resulting from or arising out of errors or omissions in Vendor’s work products, which have not been previously paid to Vendor.

2.11. Invoices shall be submitted to:

3. Responsibilities of Vendor.

3.1. Vendor shall be responsible for the professional quality, technical accuracy, timely completion, and coordination of all services furnished by Vendor, its subcontractors and its and their principals, officers, employees and agents under this Agreement.  In performing the specified services, Vendor shall follow practices consistent with generally accepted professional and technical standards.  Vendor shall be responsible for ensuring that all services, products and deliverables furnished pursuant to this Agreement  comply with the standards promulgated by the Department of Technology and Information ("DTI") published at http://dti.delaware.gov/, and as modified from time to time by DTI during the term of this Agreement.  If any service, product or deliverable furnished pursuant to this Agreement does not conform to DTI standards, Vendor shall, at its expense and option either (1) replace it with a conforming equivalent or (2) modify it to conform to DTI standards.  Vendor shall be and remain liable in accordance with the terms of this Agreement and applicable law for all damages to Delaware caused by Vendor’s failure to ensure compliance with DTI standards.

3.2. It shall be the duty of the Vendor to assure that all products of its effort are technically sound and in conformance with all pertinent Federal, State and Local statutes, codes, ordinances, resolutions and other regulations.  Vendor will not produce a work product that violates or infringes on any copyright or patent rights.  Vendor shall, without additional compensation, correct or revise any errors or omissions in its work products.

3.3. Permitted or required approval by Delaware of any products or services furnished by Vendor shall not in any way relieve Vendor of responsibility for the professional and technical accuracy and adequacy of its work. Delaware’s review, approval, acceptance, or payment for any of Vendor’s services herein shall not be construed to operate as a waiver of any rights under this Agreement or of any cause of action arising out of the performance of this Agreement, and Vendor shall be and remain liable in accordance with the terms of this Agreement and applicable law for all damages to Delaware caused by Vendor’s performance or failure to perform under this Agreement.

3.4. Vendor shall appoint a Project Manager who will manage the performance of services. All of the services specified by this Agreement shall be performed by the Project Manager, or by Vendor’s associates and employees under the personal supervision of the Project Manager.  The positions anticipated include:

Project  	Team 		Title 				% of Project Involvement
________________		______________________	____________________

3.5. Designation of persons for each position is subject to review and approval by Delaware.  Should the staff need to be diverted off the project for what are now unforeseeable circumstances, Vendor will notify Delaware immediately and work out a transition plan that is acceptable to both parties, as well as agree to an acceptable replacement plan to fill or complete the work assigned to this project staff position.  Replacement staff persons are subject to review and approval by Delaware.  If Vendor fails to make a required replacement within 30 days, Delaware may terminate this Agreement for default.  Upon receipt of written notice from Delaware that an employee of Vendor is unsuitable to Delaware for good cause, Vendor shall remove such employee from the performance of services and substitute in his/her place a suitable employee.

3.6. Vendor shall furnish to Delaware’s designated representative copies of all correspondence to regulatory agencies for review prior to mailing such correspondence.

3.7. Vendor agrees that its officers and employees will cooperate with Delaware in the performance of services under this Agreement and will be available for consultation with Delaware at such reasonable times with advance notice as to not conflict with their other responsibilities.

3.8. Vendor has or will retain such employees as it may need to perform the services required by this Agreement.  Such employees shall not be employed by Delaware or any other political subdivision of Delaware.

3.9. Vendor will not use Delaware’s name, either express or implied, in any of its advertising or sales materials without Delaware’s express written consent.

3.10. The rights and remedies of Delaware provided for in this Agreement are in addition to any other rights and remedies provided by law.

4. Time Schedule.

4.1. A project schedule is included in Appendix A.

4.2. Any delay of services or change in sequence of tasks must be approved in writing by Delaware.

4.3. In the event that Vendor fails to complete the project or any phase thereof within the time specified in the Contract, or with such additional time as may be granted in writing by Delaware, or fails to prosecute the work, or any separable part thereof, with such diligence as will insure its completion within the time specified in this Agreement or any extensions thereof, Delaware shall suspend the payments scheduled as set forth in Appendix A.

5. State Responsibilities.

5.1. In connection with Vendor's provision of the Services, Delaware shall perform those tasks and fulfill those responsibilities specified in the appropriate Appendices.

5.2. Delaware agrees that its officers and employees will cooperate with Vendor in the performance of services under this Agreement and will be available for consultation with Vendor at such reasonable times with advance notice as to not conflict with their other responsibilities.

5.3. The services performed by Vendor under this Agreement shall be subject to review for compliance with the terms of this Agreement by Delaware’s designated representatives.  Delaware representatives may delegate any or all responsibilities under the Agreement to appropriate staff members, and shall so inform Vendor by written notice before the effective date of each such delegation.

5.4. The review comments of Delaware’s designated representatives may be reported in writing as needed to Vendor.  It is understood that Delaware’s representatives’ review comments do not relieve Vendor from the responsibility for the professional and technical accuracy of all work delivered under this Agreement.

5.5. Delaware shall, without charge, furnish to or make available for examination or use by Vendor as it may request, any data which Delaware has available, including as examples only and not as a limitation:

a. Copies of reports, surveys, records, and other pertinent documents;

b. Copies of previously prepared reports, job specifications, surveys, records, ordinances, codes, regulations, other documents, and information related to the services specified by this Agreement.

Vendor shall return any original data provided by Delaware.

5.6. Delaware shall assist Vendor in obtaining data on documents from public officers or agencies and from private citizens and business firms whenever such material is necessary for the completion of the services specified by this Agreement.

5.7. Vendor will not be responsible for accuracy of information or data supplied by Delaware or other sources to the extent such information or data would be relied upon by a reasonably prudent contractor.

5.8. Delaware agrees not to use Vendor’s name, either express or implied, in any of its advertising or sales materials.  Vendor reserves the right to reuse the nonproprietary data and the analysis of industry-related information in its continuing analysis of the industries covered.

6. Work Product.

6.1. All materials, information, documents, and reports, whether finished, unfinished, or draft, developed, prepared, completed, or acquired by Vendor for Delaware relating to the services to be performed hereunder shall become the property of Delaware and shall be delivered to Delaware’s designated representative upon completion or termination of this Agreement, whichever comes first.  Vendor shall not be liable for damages, claims, and losses arising out of any reuse of any work products on any other project conducted by Delaware.  Delaware shall have the right to reproduce all documentation supplied pursuant to this Agreement.

6.2. Vendor retains all title and interest to the data it furnished and/or generated pursuant to this Agreement.  Retention of such title and interest does not conflict with Delaware’s rights to the materials, information and documents developed in performing the project.  Upon final payment, Delaware shall have a perpetual, nontransferable, non-exclusive paid-up right and license to use, copy, modify and prepare derivative works of all materials in which Vendor retains title, whether individually by Vendor or jointly with Delaware.  Any and all source code developed in connection with the services provided will be provided to Delaware, and the aforementioned right and license shall apply to source code.  The parties will cooperate with each other and execute such other documents as may be reasonably deemed necessary to achieve the objectives of this Section.

6.3. In no event shall Vendor be precluded from developing for itself, or for others, materials that are competitive with the Deliverables, irrespective of their similarity to the Deliverables. In addition, Vendor shall be free to use its general knowledge, skills and experience, and any ideas, concepts, know-how, and techniques within the scope of its consulting practice that are used in the course of providing the services.

6.4. Notwithstanding anything to the contrary contained herein or in any attachment hereto, any and all intellectual property or other proprietary data owned by Vendor prior to the effective date of this Agreement (“Preexisting Information”) shall remain the exclusive property of Vendor even if such Preexisting Information is embedded or otherwise incorporated into materials or products first produced as a result of this Agreement or used to develop such materials or products.  Delaware’s rights under this section shall not apply to any Preexisting Information or any component thereof regardless of form or media.

7. Confidential Information.

To the extent permissible under 29 Del. C.  10001, et seq., the parties to this Agreement shall preserve in strict confidence any information, reports or documents obtained, assembled or prepared in connection with the performance of this Agreement.

8. Warranty.

8.1. Vendor warrants that its services will be performed in a good and workmanlike manner.  Vendor agrees to re-perform any work not in compliance with this warranty brought to its attention within a reasonable time after that work is performed.

8.2. Third-party products within the scope of this Agreement are warranted solely under the terms and conditions of the licenses or other agreements by which such products are governed.  With respect to all third-party products and services purchased by Vendor for Delaware in connection with the provision of the Services, Vendor shall pass through or assign to Delaware the rights Vendor obtains from the manufacturers and/or vendors of such products and services (including warranty and indemnification rights), all to the extent that such rights are assignable.

9. Indemnification; Limitation of Liability.

9.1. Vendor shall indemnify and hold harmless the State, its agents and employees, from any and all liability, suits, actions or claims, together with all reasonable costs and expenses (including attorneys’ fees) directly arising out of:

a. the negligence or other wrongful conduct of the Vendor, its agents or employees, or

b.  Vendor’s breach of any material provision of this Agreement not cured after due notice and opportunity to cure, provided Vendor shall have been notified promptly in writing by Delaware of any notice of such claim.
 
9.2. If Delaware promptly notifies Vendor in writing of a third party claim against Delaware that any Deliverable infringes a copyright or a trade secret of any third party, Vendor will defend such claim at its expense and will pay any costs or damages that may be finally awarded against Delaware.  Vendor will not indemnify Delaware, however, if the claim of infringement is caused by:

a. Delaware’s misuse or modification of the Deliverable;

b. Delaware’s failure to use corrections or enhancements made available by Vendor;

c. Delaware’s use of the Deliverable in combination with any product or information not owned or developed by Vendor;

d. Delaware’s distribution, marketing or use for the benefit of third parties of the Deliverable or

e. Information, direction, specification or materials provided by Client or any third party.  If any Deliverable is, or in Vendor's opinion is likely to be, held to be infringing, Vendor shall at its expense and option either

i. Procure the right for Delaware to continue using it,

ii. Replace it with a non-infringing equivalent,

iii. Modify it to make it non-infringing.

The foregoing remedies constitute Delaware’s sole and exclusive remedies and Vendor's entire liability with respect to infringement.

10. Employees.

10.1. Vendor has and shall retain the right to exercise full control over the employment, direction, compensation and discharge of all persons employed by Vendor in the performance of the services hereunder; provided, however, that it will, subject to scheduling and staffing considerations, attempt to honor Delaware’s request for specific individuals.

10.2. Except as the other party expressly authorizes in writing in advance, neither party shall solicit, offer work to, employ, or contract with, whether as a partner, employee or independent contractor, directly or indirectly, any of the other party’s Personnel during their participation in the services or during the twelve (12) months thereafter.  For purposes of this Section, Personnel includes any individual or company a party employs as a partner, employee or independent contractor and with which a party comes into direct contact in the course of the services.

10.3. Possession of a Security Clearance, as issued by the Delaware Department of Public Safety, may be required of any employee of Vendor who will be assigned to this project.

11. Independent Contractor.

11.1. It is understood that in the performance of the services herein provided for, Vendor shall be, and is, an independent contractor, and is not an agent or employee of Delaware and shall furnish such services in its own manner and method except as required by this Agreement.  Vendor shall be solely responsible for, and shall indemnify, defend and save Delaware harmless from all matters relating to the payment of its employees, including compliance with social security, withholding and all other wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever.

11.2. Vendor acknowledges that Vendor and any subcontractors, agents or employees employed by Vendor shall not, under any circumstances, be considered employees of Delaware, and that they shall not be entitled to any of the benefits or rights afforded employees of Delaware, including, but not limited to, sick leave, vacation leave, holiday pay, Public Employees Retirement System benefits, or health, life, dental, long-term disability or workers’ compensation insurance benefits.  Delaware will not provide or pay for any liability or medical insurance, retirement contributions or any other benefits for or on behalf of Delaware or any of its officers, employees or other agents.

11.3. Vendor shall be responsible for providing liability insurance for its personnel.

11.4. As an independent contractor, Vendor has no authority to bind or commit Delaware.  Nothing herein shall be deemed or construed to create a joint venture, partnership, fiduciary or agency relationship between the parties for any purpose.

12. Dispute Resolution.

12.1. At the option of, and in the manner prescribed by the Office of Management and Budget (OMB), the parties shall attempt in good faith to resolve any dispute arising out of or relating to this Agreement promptly by negotiation between executives who have authority to settle the controversy and who are at a higher level of management than the persons with direct responsibility for administration of this Agreement.  All offers, promises, conduct and statements, whether oral or written, made in the course of the negotiation by any of the parties, their agents, employees, experts and attorneys are confidential, privileged and inadmissible for any purpose, including impeachment, in arbitration or other proceeding involving the parties, provided evidence that is otherwise admissible or discoverable shall not be rendered inadmissible.

12.2. If the matter is not resolved by negotiation, as outlined above, or, alternatively, OMB elects to proceed directly to mediation, then the matter will proceed to mediation as set forth below. Any disputes, claims or controversies arising out of or relating to this Agreement shall be submitted to mediation by a mediator selected by OMB, and if the matter is not resolved through mediation, then it shall be submitted, in the sole discretion of OMB, to the Office of Management and Budget, Government Support Services Director, for final and binding arbitration.  OMB reserves the right to proceed directly to arbitration or litigation without negotiation or mediation. Any such proceedings held pursuant to this provision shall be governed by Delaware law and venue shall be in Delaware.  The parties shall maintain the confidential nature of the arbitration proceeding and the Award, including the Hearing, except as may be necessary to prepare for or conduct the arbitration hearing on the merits. Each party shall bear its own costs of mediation, arbitration or litigation, including attorneys’ fees.

13. Suspension.

13.1. Delaware may suspend performance by Vendor under this Agreement for such period of time as Delaware, at its sole discretion, may prescribe by providing written notice to Vendor at least 30 working days prior to the date on which Delaware wishes to suspend.  Upon such suspension, Delaware shall pay Vendor its compensation, based on the percentage of the project completed and earned until the effective date of suspension, less all previous payments.  Vendor shall not perform further work under this Agreement after the effective date of suspension.   Vendor shall not perform further work under this Agreement after the effective date of suspension until receipt of written notice from Delaware to resume performance.

13.2. In the event Delaware suspends performance by Vendor for any cause other than the error or omission of the Vendor, for an aggregate period in excess of 30 days, Vendor shall be entitled to an equitable adjustment of the compensation payable to Vendor under this Agreement to reimburse Vendor for additional costs occasioned as a result of such suspension of performance by Delaware based on appropriated funds and approval by Delaware.

14. Termination.

14.1. This Agreement may be terminated in whole or in part by either party in the event of substantial failure of the other party to fulfill its obligations under this Agreement through no fault of the terminating party; but only after the other party is given:

a. Not less than 20 calendar days written notice of intent to terminate; and

b. An opportunity for consultation with the terminating party prior to termination.

14.2. This Agreement may be terminated in whole or in part by Delaware for its convenience, but only after Vendor is given:

a. Not less than 20 calendar days written notice of intent to terminate; and

b. An opportunity for consultation with Delaware prior to termination.

14.3. If termination for default is effected by Delaware, Delaware will pay Vendor that portion of the compensation which has been earned as of the effective date of termination, but:

a. No amount shall be allowed for anticipated profit on performed or unperformed services or other work, and

b. Any payment due to Vendor at the time of termination may be adjusted to the extent of any additional costs occasioned to Delaware by reason of Vendor’s default.

c. Upon termination for default, Delaware may take over the work and prosecute the same to completion by agreement with another party or otherwise.  In the event Vendor shall cease conducting business, Delaware shall have the right to make an unsolicited offer of employment to any employees of Vendor assigned to the performance of the Agreement, notwithstanding the provisions of Section 10.2.

14.4. If after termination for failure of Vendor to fulfill contractual obligations it is determined that Vendor has not so failed, the termination shall be deemed to have been effected for the convenience of Delaware.

14.5. The rights and remedies of Delaware and Vendor provided in this section are in addition to any other rights and remedies provided by law or under this Agreement.

14.6. Gratuities.

a. Delaware may, by written notice to Vendor, terminate this Agreement if it is found after notice and hearing by Delaware that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by Vendor or any agent or representative of Vendor to any officer or employee of Delaware with a view toward securing a contract or securing favorable treatment with respect to the awarding or amending or making of any determinations with respect to the performance of this Agreement.

b. In the event this Agreement is terminated as provided in 13.6.a hereof, Delaware shall be entitled to pursue the same remedies against Vendor it could pursue in the event of a breach of this Agreement by Vendor.

c. The rights and remedies of Delaware provided in Section 13.6 shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Agreement.

15. Severability.

If any term or provision of this Agreement is found by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, the same shall not affect the other terms or provisions hereof or the whole of this Agreement, but such term or provision shall be deemed modified to the extent necessary in the court's opinion to render such term or provision enforceable, and the rights and obligations of the parties shall be construed and enforced accordingly, preserving to the fullest permissible extent the intent and agreements of the parties herein set forth.

16. Assignment; Subcontracts.

16.1. Any attempt by Vendor to assign or otherwise transfer any interest in this Agreement without the prior written consent of Delaware shall be void.  Such consent shall not be unreasonably withheld.

16.2. Services specified by this Agreement shall not be subcontracted by Vendor, without prior written approval of Delaware.

16.3. Approval by Delaware of Vendor’s request to subcontract or acceptance of or payment for subcontracted work by Delaware shall not in any way relieve Vendor of responsibility for the professional and technical accuracy and adequacy of the work.  All subcontractors shall adhere to all applicable provisions of this Agreement.

16.4. Vendor shall be and remain liable for all damages to Delaware caused by negligent performance or non-performance of work under this Agreement by Vendor, its subcontractor or its sub-subcontractor.

16.5. The compensation due shall not be affected by Delaware’s approval of the Vendor’s request to subcontract.

17. Force Majeure.

Neither party shall be liable for any delays or failures in performance due to circumstances beyond its reasonable control.

18. Non-Appropriation of Funds.

18.1. Validity and enforcement of this Agreement is subject to appropriations by the General Assembly of the specific funds necessary for contract performance. Should such funds not be so appropriated Delaware may immediately terminate this Agreement, and absent such action this Agreement shall be terminated as to any obligation of the State requiring the expenditure of money for which no specific appropriation is available, at the end of the last fiscal year for which no appropriation is available or upon the exhaustion of funds.

18.2. Notwithstanding any other provisions of this Agreement, this Agreement shall terminate and Delaware’s obligations under it shall be extinguished at the end of the fiscal year in which Delaware fails to appropriate monies for the ensuing fiscal year sufficient for the payment of all amounts which will then become due.

19. State of Delaware Business License.

Vendor and all subcontractors represent that they are properly licensed and authorized to transact business in the State of Delaware as provided in 30 Del. C.  2502.

20. Complete Agreement.

20.1. This agreement and its Appendices shall constitute the entire agreement between Delaware and Vendor with respect to the subject matter of this Agreement and shall not be modified or changed without the express written consent of the parties.  The provisions of this agreement supersede all prior oral and written quotations, communications, agreements and understandings of the parties with respect to the subject matter of this Agreement.

20.2. If the scope of any provision of this Agreement is too broad in any respect whatsoever to permit enforcement to its full extent, then such provision shall be enforced to the maximum extent permitted by law, and the parties hereto consent and agree that such scope may be judicially modified accordingly and that the whole of such provisions of the Agreement shall not thereby fail, but the scope of such provision shall be curtailed only to the extent necessary to conform to the law.

20.3. Vendor may not order any product requiring a purchase order prior to Delaware's issuance of such order.   Each Appendix, except as its terms otherwise expressly provide, shall be a complete statement of its subject matter and shall supplement and modify the terms and conditions of this Agreement for the purposes of that engagement only.  No other agreements, representations, warranties or other matters, whether oral or written, shall be deemed to bind the parties hereto with respect to the subject matter hereof.

21. Miscellaneous Provisions.

21.1. In performance of this Agreement, Vendor shall comply with all applicable federal, state and local laws, ordinances, codes and regulations.  Vendor shall solely bear the costs of permits and other relevant costs required in the performance of this Agreement.

21.2. Neither this Agreement nor any appendix may be modified or amended except by the mutual written agreement of the parties.   No waiver of any provision of this Agreement shall be effective unless it is in writing and signed by the party against which it is sought to be enforced.

21.3. The delay or failure by either party to exercise or enforce any of its rights under this Agreement shall not constitute or be deemed a waiver of that party's right thereafter to enforce those rights, nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or the exercise of any other right.

21.4. Vendor covenants that it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required to be performed under this Agreement.  Vendor further covenants, to its knowledge and ability, that in the performance of said services no person having any such interest shall be employed.

21.5. Vendor acknowledges that Delaware has an obligation to ensure that public funds are not used to subsidize private discrimination.  Vendor recognizes that if they refuse to hire or do business with an individual or company due to reasons of race, color, gender, ethnicity, disability, national origin, age, or any other protected status, Delaware may declare Vendor in breach of the Agreement, terminate the Agreement, and designate Vendor as non-responsible.

21.6. Vendor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, or a percentage, brokerage or contingent fee. For breach or violation of this warranty, Delaware shall have the right to annul this contract without liability or at its discretion deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee.

21.7. [bookmark: SearchTerm]This Agreement was drafted with the joint participation of both parties and shall be construed neither against nor in favor of either, but rather in accordance with the fair meaning thereof.
21.8. Vendor shall maintain all public records, as defined by 29 Del. C.  502(1), relating to this Agreement and its deliverables for the time and in the manner specified by the Delaware Division of Archives, pursuant to the Delaware Public Records Law, 29 Del. C. Ch. 5.  During the term of this Agreement, authorized representatives of Delaware may inspect or audit Vendor’ performance and records pertaining to this Agreement at the Vendor business office during normal business hours.

22. Insurance.

22.1. Vendor shall maintain the following insurance during the term of this Agreement:

a. Worker’s Compensation and Employer’s Liability Insurance in accordance with applicable law.

b. Commercial General Liability - $1,000,000.00 per occurrence/$3,000,000 per aggregate.

22.2.  The successful vendor must carry at least one of the following depending on the scope of work being performed.
	
a. Medical/Professional Liability - $1,000,000.00 per occurrence/$3,000,000 per aggregate

b. Miscellaneous Errors and Omissions - $1,000,000.00 per occurrence/$3,000,000 per aggregate

c. Product Liability - $1,000,000 per occurrence/$3,000,000 aggregate

d. Automotive Liability Insurance (Bodily Injury) covering all automotive units transporting departmental clients or staff used in the work with limits of not less than $100,000 each person and $300,000 each accident as to bodily injury and $25,000 as to property damage to others.

e. Automotive Property Damage (to others) - $25,000

22.3. Should any of the above described policies be cancelled before expiration date thereof, notice will be delivered in accordance with the policy provisions.

22.4. Before any work is done pursuant to this Agreement, the Certificate of Insurance and/or copies of the insurance policies, referencing the contract number stated herein, shall be filed with the State.  The certificate holder is as follows:




State of Delaware
Government Support Services
100 Enterprise Place, Suite 4
Dover, DE  19904-8202
Theresa Newman

22.5. In no event shall the State of Delaware be named as an additional insured on any policy required under this agreement.

23. Performance Requirements

The selected Vendor will warrant that it possesses, or has arranged through subcontractors, all capital and other equipment, labor, materials, and licenses necessary to carry out and complete the work hereunder in compliance with any and all Federal and State laws, and County and local ordinances, regulations and codes.

24. Performance Bond

There is no Performance Bond requirement.

25. Assignment of Antitrust Claims.

As consideration for the award and execution of this contract by the State, the Vendor hereby grants, conveys, sells, assigns, and transfers to the State of Delaware all of its right, title and interest in and to all known or unknown causes of action it presently has or may now or hereafter acquire under the antitrust laws of the United States and the State of Delaware, regarding the specific goods or services purchased or acquired for the State pursuant to this contract.  Upon either the State’s or the Vendor notice of the filing of or reasonable likelihood of filing of an action under the antitrust laws of the United States or the State of Delaware, the State and Vendor shall meet and confer about coordination of representation in such action.

26. Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the State of Delaware, except where Federal Law has precedence.  Vendor consents to jurisdiction venue in the State of Delaware.

27. Notices.

Any and all notices required by the provisions of this Agreement shall be in writing and shall be mailed, certified or registered mail, return receipt requested. All notices shall be sent to the following addresses:

DELAWARE:
State of Delaware, Government Support Services, 100 Enterprise Place, Suite 4, Dover, DE  19904-8202

VENDOR:
(Vendor contact address)____________________________________





















IN WITNESS THEREOF, the Parties hereto have caused this Agreement to be duly executed as of the date and year first above written.

	
	STATE OF DELAWARE

	
	DEPARTMENT OF Government Support Services

	
	

	
	__________________________________

	
	

	__________________________________
	__________________________________

	Witness
	Name

	
	

	
	__________________________________

	
	Title

	
	__________________________________

	
	Date

	
	

	
	

	
	VENDOR


	
	__________________________________

	__________________________________
	
__________________________________

	Witness
	Name

	
	__________________________________

	
	Title
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GSS SAMPLE

FALSE

Supplier Name: ABC CORP State Contract Item Sales - $                                                                            Report Start Date:

Contact Name:  Jane Sample Non-State Contract Item Sales - $                                                                            Report End Date:

Contact Phone:  302-857-4550 Total Sales - $                                                                            Today's Date:

Customer Group

Customer Department, School District, or OTHER - 

Municipaltiy / Non-Profit

Customer Division (State Agency Section name, School 

name, Municipality / Non-Profit name)

Item Description

Awarded 

Contract Item   

YES/NO

Contract Item 

Number

Unit of 

Measure

Qty

Contract Proposal

Price/Rate

Total Spend (Qty x 

Contract Proposal 

Price/Rate)

State of Delaware - Monthly Usage Report

7/12/1905

7/12/1905



Contract Number / Title:

2/2/2020

See Below for Transaction Detail

E-mail report to vendorusage@state.de.us  no later than the 15th of each month for prior calendar month usage

Check here if there were no 

transactions for the reporting period
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