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RFP Administrative Information
RFP Title:

RFP Project Description:
(See Section 1.1)

RFP Lead:
(See Section 1.2)

Submit electronically via IPRO:
(See Section 2.4)

Pre-Proposal Conference:
Pre-Proposal Conference Location:
(See Section 2.1)

Deadline to Receive Questions:

(See Section 2.2)

Question & Answers:
See Section 2.2)

RFP Closing Date: (See Section 1.3)

Initial Term of Contract and Renewals:
(Section 7.1, subsection b)

Mailing Equipment, Supplies and Maintenance

The State of Arizona in conjunction with NASPO
ValuePoint, is seeking Contractor(s) to provide a multi-
state, contract for the purchase of Mailing Equipment,
Services, and Support.

Contract Lead: Christopher Lacey

Agency Name: Arizona State Procurement Office
Agency Address: 100 N 15" Ave

City, State, Zip: Phoenix, Arizona 85007

Contract Lead email: christopher.lacey@azdoa.gov
Contact Phone: 602-542-7600

Electronic Submission
https://procure.az.gov

Doesn't Apply

100 N 15™ Ave
Suite 201
Phoenix, Arizona 85007

10/18/2016

All questions, including those about Terms and
Conditions, must be submitted through
https://procure.az.gov. Questions must be submitted by
the question deadline date

See IPRO Header Document

The initial term of the Contract will be two (2) years with
the option, upon mutual written agreement, for any
combination of full or partial year renewals up to 36
months. Upon mutual agreement, the contract may be
extended or amended.

TAKE NOTE OF THE 0.25% NASPO VALUEPOINT ADMINISTRATIVE FEE DETAILED IN PARAGRAPH 6 OF THE NASPO
VALUEPOINT STANDARD TERMS AND CONDITIONS, WHICH MUST BE INCORPORATED INTO YOUR BASE PRICE.
OTHER STATES, INCLUDING THE STATE OF ARIZONA, MAY NEGOTIATE ADDITIONAL ADMINISTRATIVE FEES IN
THEIR PARTICIPATING AMENDMENTS FOLLOWING AWARD OF A MASTER AGREEMENT.
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REQUEST FOR PROPOSAL
Mailing Equipment, Supplies and Maintenance

Solicitation # ADSPO16-00006328

Section 1: NASPO ValuePoint Solicitation - General Information
1.1. Purpose

The State of Arizona, State Procurement Office is requesting proposals for Mailroom
Equipment, Supplies and Maintenance in furtherance of the NASPO ValuePoint
Cooperative Purchasing Program. The purpose of this Request for Proposals (RFP) is to
establish Master Agreements with qualified offerors to provide Mailing Equipment,
Supplies and Maintenance, in all applicable volume ranges from ultra-low volume through
production environment equipment, to include a wide scope of products to meet the
mailing needs for all Participating States.

The objective of this RFP is to obtain best value, and achieve more favorable pricing, than
is obtainable by an individual state or local government entity because of the collective
volume of potential purchases by numerous state and local government entities. The
Master Agreement(s) resulting from this procurement may be used by state governments
(including departments, agencies, institutions), institutions of higher education, political
subdivisions (e.g., colleges, school districts, counties, cities, etc.), the District of
Columbia, territories of the United States, and other eligible entities subject to approval
of the individual state procurement director and compliance with local statutory and
regulatory provisions. The initial term of the master agreement shall be two (2) years with
renewal provisions as outlined in Section 6 of the NASPO ValuePoint Master Terms and
conditions.

It is anticipated that this RFP may result in Master Agreement awards to multiple
contractors, in the Lead State’s discretion.

This RFP is designed to provide interested Offerors with sufficient information to submit
proposals meeting minimum requirements, but is not intended to limit a proposal's content
or exclude any relevant or essential data. Offerors are encouraged to expand upon the
specifications to add service and value consistent with state requirements.

This solicitation is a replacement for the expiring Master Agreement for the State of
Arizona and NASPO ValuePoint.

1.2. Lead State, Solicitation Number and Lead State Contract Administrator

The State of Arizona, State Procurement Office is the Lead State and issuing office for
this document and all subsequent Amendments relating to it. This solicitation (RFP) is a
competitive process, in accordance with the Arizona Procurement Code available at
https://spo.az.qov/. The Arizona Procurement Code is a compilation in one place of
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Arizona Revised Statues (ARS) 41-2501 et seq. and administrative rules and regulations
A.A.C. R2-7-1010 et seq. The solicitation # ADSP016-00006328 must be referred to on
all proposals, correspondence, and documentation relating to this RFP.

The Lead State Contract Administrator identified below is the single point of contact
during this procurement process. Offerors and interested persons shall direct to the Lead
State Contract Administrator all questions concerning the procurement process, technical
requirements of this RFP, contractual requirements, requests for brand approval,
changes, clarifications, and protests, the award process, and any other questions that
may arise related to this solicitation and the resulting Master Agreement. The Lead State
Contract Administrator designated by the State of Arizona, State Procurement Office is:

Christopher Lacey, Senior Procurement Specialist
State of Arizona, State Procurement Office

100 N. 15" Avenue

Phoenix, Arizona 85007
christopher.lacey@azdoa.gov

602-542-7165 phone/602-542-5511fax

1.3 Schedule of Events

Anticipated Solicitation Release: Week of Sept 19t 2016
Anticipated Pre-Proposal Conference: Does Not Apply
Anticipated Question Deadline: 10/18/2016

Anticipated Closing Date and Time: 10/25/2016

Anticipated Award Date: 1/11/2017

All times are Mountain Standard time unless indicated otherwise.
1.4. Definitions

The following definitions apply to this solicitation. Section 6 also contains definitions of
terms used in this solicitation and the NASPO ValuePoint Master Agreement terms and
conditions.

Lead State means the State conducting this cooperative procurement, evaluation, and
award.

Offeror means the company or firm who submits a proposal in response to this Request
for Proposal.

Proposer has the same meaning as Offeror

Proposal means the official written response submitted by an Offeror in response to this
Request for Proposal.

"Request for Proposals” or "RFP" means the entire solicitation document, including all
parts, sections, exhibits, attachments, and Amendments.
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1.5. NASPO ValuePoint Background Information

NASPO ValuePoint (formerly known as WSCA-NASPO) is a cooperative purchasing
program of all 50 states, the District of Columbia and the territories of the United States.
The Program is facilitated by the NASPO Cooperative Purchasing Organization LLC, a
nonprofit subsidiary of the National Association of State Procurement Officials (NASPO),
doing business as NASPO ValuePoint. NASPO is a non-profit association dedicated to
strengthening the procurement community through education, research, and
communication. It is made up of the directors of the central purchasing offices in each of
the 50 states, the District of Columbia and the territories of the United States. NASPO
ValuePoint facilitates administration of the cooperative group contracting consortium of
state chief procurement officials for the benefit of state departments, institutions,
agencies, and political subdivisions and other eligible entities (i.e., colleges, school
districts, counties, cities, some nonprofit organizations, etc.) for all states, the District of
Columbia, and territories of the United States. For more information consult thefollowing
websites www.naspovaluepoint.org and www.naspo.org.

1.6. Participating States

In addition to the Lead State conducting this solicitation, the following Participating States
have requested to be named in this RFP as potential users of the resulting Master
Agreement: (Enter States with Signed Intent to Participate Document). Other entities may
become Participating Entities after award of the Master Agreement. Some States may have
included special or unique terms and conditions for their state that will govern their state
Participating Addendum. These terms and conditions are being provided as a courtesy to
proposers to indicate which additional terms and conditions may be incorporated into the
state Participating Addendum after award of the Master Agreement. The Lead State will
not address questions or concerns or negotiate other States’ terms and conditions. The
Participating States shall negotiate these terms and conditions directly with the supplier.
State-specific terms and conditions are included in Attachments I-Y.

1.7. Anticipated Usage

Attachment “Mailing Equipment Estimated Usage” contains anticipated usage from
additional states who have indicated an interest in participating. No minimum or maximum
level of sales volume is guaranteed or implied.
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Section 2: Solicitation Requirements, Information and
Instructions to Offerors

2.1. Pre-Offer Conference

A Pre-Offer Conference will be held at the time and place indicated in the
solicitation’s “Pre-Bid Conference” field as found within the State of Arizona’s e-
procurement system ProcureAZ (https://procure.az.gov); attendance is not required.
The purpose of this conference will be to clarify the contents of the solicitation in
order to prevent any misunderstanding of the State of Arizona’s position. Any doubt
as to the requirements of the solicitation or any apparent omission or discrepancy
should be presented to the State of Arizona at the conference. The State of Arizona
will then determine the appropriate action necessary, if any, and issue a written
amendment to the solicitation if required. Oral statements or instructions will not
constitute an amendment to the solicitation. Persons with a disability may request a
reasonable accommodation, such as a sign language interpreter, or this document
in an alternative format, by contacting the State of Arizona’s Procurement Office
listed on page 3. Requests should be made as early as possible to allow sufficient
time to arrange for accommodation.

2.2. Inquiries

2.2.1 Solicitation Contact Person. Any inquiry related to this Solicitation, including
any requests for inquiries regarding standards referenced in the Solicitation, shall be
directed solely to the State of Arizona’s Procurement Officer.

2.2.2 Submission of Inquiries. All inquiries to the State of Arizona’s Procurement
Officer related to the Solicitation are required to be submitted in the State of Arizona’s
E-Procurement System, ProcureAZ (https://procure.az.gov). All interested
Proposers shall utilize the Q&A functionality provided through ProcureAZ
(https://procure.az.gov). All responses to inquiries will be answered in the State’s
eProcurement system. Any inquiry related to the Solicitation should reference the
appropriate solicitation page and paragraph number.

2.2.3 Duty to Examine. It is the responsibility of each Offeror to examine the entire
Solicitation, seek clarification in writing (inquiries), and examine its Offer for accuracy
before submitting an Offer. Lack of care in preparing an Offer shall not be grounds
for modifying or withdrawing the Offer after the Offer due date andtime.

2.2.4 Timeliness. Any inquiry or exception to the Solicitation shall be submitted as
soon as possible and should be submitted at least seven days before the Offer due
date and time for review and determination by the State of Arizona. Failure to do so
may result in the inquiry not being considered for a Solicitation Amendment.

2.2.5 No Right to Rely on Verbal or Electronic Mail Responses. An Offeror shall not
rely on verbal or electronic mail responses to inquiries. A verbal or electronic mail
reply to an inquiry does not constitute a modification of the solicitation.
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2.3. Preparation of Proposals

2.3.1 Electronic Documents. This solicitation document is provided in an electronic
format. Any unidentified alteration or modification to any solicitation documents, to
any attachments, exhibits, forms, charts or illustrations contained herein shall be null
and void. In those instances, where modifications are identified, the original document
published by the State of Arizona shall take precedence. Offerors are responsible for
clearly identifying any and all changes or modifications to any solicitationsdocument
upon submission to the State of Arizona.

2.3.2 Attachment Formats. All attachments shall be submitted in a format acceptable
to the State. Acceptable formats include .doc (Microsoft Word document), .xls
(Microsoft Excel spreadsheet), and .pdf (Adobe Acrobat portable document format).
Prospective offerors that wish to submit attachments in other formats shall submit an
inquiry to the Procurement Officer.

2.3.3 Confidential, Protected or Proprietary Information.

All information identified in the “Confidential” section shall be subject to review by the
Lead State in accordance with the procedures prescribed by the Lead State’s open
records statute, freedom of information act, or similar law.

2331 If a person believes that any portion of a proposal, bid, offer,
specification, protest or correspondence contains a trade secret or
other proprietary information that should be withheld, the Offeror
shall clearly designate the trade secret and other proprietary
information, using the term “Confidential” and, the State of Arizona’s
Procurement Officer shall be so advised in writing. An Offeror shall
provide a statement detailing the reasons why the information should
not be disclosed including the specific harm or prejudice that may
arise upon disclosure. Such material shall be identified as
“Confidential” wherever it appears. Until a written determination is
made, the State of Arizona’s Procurement Officer shall not disclose
information designated as “Confidential” except to those individuals
deemed to have a legitimate State interest. In the event the State of
Arizona’s Procurement Officer denies the request for confidentiality,
the Offeror may appeal the determination to the State of Arizona’s
Procurement Administrator within the time specified in the written
determination. The State of Arizona, pursuant to A.C.R.R. R2-7-104,
shall review all requests for confidentiality and provide a written
determination. If the confidential request is denied, such information
shall be disclosed as public information, unless the person, utilizes
the ‘Protest’ provision as noted in 841-2616. Contract terms and
conditions, pricing, and information generally available to the
public are not considered confidential information.

2332 All Confidential, Protected or Proprietary information must be
included in one section of your response. Do not incorporate
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Confidential, Protected or Proprietary information throughout the
Proposal.

23321 In the event that a limited amount of “Confidential,
Protected or Proprietary” information is deemed
necessary by the Offeror to respond to solicitation, any
such information must be included in a separate
section of the Offeror's proposal response which is
clearly marked as “Confidential”. In addition, provide a
reference in the proposal response directing reader to
the specific area of this protected information section.

2.3.3.2.2 Offerors should be aware that marking any portion of
an Offer as “Confidential”’, may exclude the Offer from
evaluation or consideration for award.

2.3.3.2.3 Elements of the proposal that define the contractual
requirements, such as approaches to the statement of
work, prices, and schedule, may not be marked as
“Confidential”’. Proposals not complying with these
instructions for identification and segregation of
confidential and proprietary information may be
rejected.

23.3.24 Information included in the “Confidential” section of an
Offeror's proposal is not automatically accepted and
protected.

2.3.4 Exceptions to Terms and Conditions.

All exceptions included with the Offer shall be submitted in the State of Arizona’s
eProcurement system in a clearly identified separate section of the Offer in which
the Offeror clearly identifies the specific paragraphs of the Solicitation where the
exceptions occur. Any exceptions not included in such a section shall be without
force and effect in any resulting Contract unless such exception is specifically
accepted by the State of Arizona’s Procurement Officer in a written statement. An
Offeror shall provide a statement detailing a justification for each exception item
request. The Offeror’s preprinted or standard terms will not be considered by the
State of Arizona as part of any resulting Contract. All exceptions that are
contained in the Offer may negatively impact an Offeror’s susceptibility for
award. An Offer that takes exception to any material requirement of the
solicitation may be rejected.
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2.35

2.3.6

2.3.7

2.3.8

2.3.9

Evidence of Intent to be Bound.

The Offer and Acceptance form within the Solicitation shall be submitted with the
Offer in the State of Arizona’s eProcurement system and shall include a signature
by a person authorized to sign the Offer. The signature shall signify the Offeror’s
intent to be bound by the Offer and the terms of the Solicitation and that the
information provided is true, accurate and complete. The Offer and Acceptance
Form shall be submitted electronically with the submitted Offer no later than the
Offer due date and time. Failure to return an Offer and Acceptance Form may
result in rejection of the offer.

Subcontractors.
Offerors shall clearly list any proposed subcontractors. Include with their list of
proposed subcontractors:
e Subcontractor’s contact information;
e Subcontractor’s certifications and or licenses required for the
performance of the Contract; and,
e Subcontractor’'s proposed responsibilities under the Offeror’s
proposal.

Cost of Offer Preparation.
The State of Arizona will not reimburse any Offeror the cost of responding to a
Solicitation.

Federal Excise Tax.
The State of Arizona is exempt from certain Federal Excise Tax on manufactured
goods. Exemption Certificates will be provided by the State.

Identification of Taxes in Offer.

The State of Arizona is subject to all applicable state and local transaction privilege
taxes. If the products and/or services specified require transaction privilege or use
taxes or other applicable taxes, they shall be described and itemized separately
on the Offer. Arizona transaction privilege tax shall not be considered for
evaluation.

2.3.10 Disclosure.

If the person submitting this Offer has been debarred, suspended or otherwise
lawfully precluded from participating in any public procurement activity, including
being disapproved as a subcontractor with any federal, state or local government,
or if any such preclusion from participation from any public procurement activity is
currently pending, the Offeror shall fully explain the circumstances relating to the
preclusion or proposed preclusion in the Offer. The Offer shall set forth the name
and address of the governmental unit, the effective date of the suspension or
debarment, the duration of the suspension or debarment, and the relevant
circumstances relating to the suspension of debarment. If suspension or
debarment is currently pending, a detailed description of all relevant circumstances
including the details enumerated above shall be provided.
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2.3.11 Unit Price Prevails.
In the case of discrepancy between the unit price or rate and the extension of
that unit price or rate, the unit price or rate shall govern.

2.3.12 Contract Payment Terms.
Offerors must indicate the prompt payment terms that they will offer to the State
(for example: 2/10 Net 30; 2/15 Net 30, etc.) At a minimum, offeror's payment terms
shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days.

2.3.13_Prompt Payment Discount.
Prompt payment discounts of thirty (30) days or more set forth in an Offer shall
be deducted from the Offer for the purpose of evaluating that price.

2.3.14 Delivery.
Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination
and shall include all freight, delivery and unloading at the destination(s).

2.3.15 Federal Immigration and Nationality Act.

By signing of the Offer, the Offeror warrants that both it and all proposed
subcontractors are in compliance with federal immigration laws and regulation
(FINA) relating to the immigration status of their employees. The State of Arizona
may, at its sole discretion require evidence of compliance during the evaluation
process. Should the State of Arizona request evidence of compliance, the Offeror
shall have five days from receipt of the request to supply adequate information.
Failure to comply with this instruction or failure to supply requested information
within the timeframe specified shall result in the Offer not being considered for
contract award.

2.3.16 Offshore Performance of Work Prohibited.

Any services that are described in the specifications or scope of work that directly
serve the State of Arizona or its clients and involve access to secure or sensitive
date or personal client data shall be performed within the defined territories of the
United States. Unless specifically stated otherwise in the specifications, this
paragraph does not apply to indirect or ‘overhead’ services, redundant back-up
services or services that are incidental to the performance of the contract. This
provision applies to work performed by subcontractors at all tiers. Offerors shall
declare all anticipated offshore services in the Offer.

2.4. Submission of Offer

2.4.1 Offer Submission, Due Date, and Time.
Offers in response to this solicitation shall be submitted within the State’s e-
Procurement system, ProcureAZ (https://procure.az.gov). Offers shall be
received before the date/time listed in the solicitation’s ‘Bid Opening Date’
field. Offers submitted outside of ProcureAZ, or those that are received on
or after the date/time stated in the ‘Bid Opening Date’ field, shall be rejected.
Questions about the submission date and/or time shall be directed to the
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State of Arizona’s Procurement Officer or to the ProcureAZ Help Desk
(procure@azdoa.gov or 602.542.7600).

2.4.2 Offer Amendment or Withdrawal.

An Offer may not be amended or withdrawn after the offer due date and
time except as otherwise provided under applicable law.

2.4.3 Electronic Submission of Offer.

2431

2432

The successful submission of your offer in ProcureAZ is
critical in order for it to be completely/properly received and
evaluated. Prior review of the guides available via
https://procure.az.gov and on https://spo.az.gov/ “Vendor
Resources” tab can be of assistance in understanding the
electronic submission process.

The Lead State (State of Arizona) accepts no responsibility for
a prospective Offeror not receiving solicitation documents
and/or revisions to the solicitation. It is the responsibility of the
prospective Offeror to monitor their emails for such notices
and to monitor ProcureAZ (https://procure.az.gov) to obtain
RFP addenda or other information relating to the RFP.

2.4.4 Non-collusion, Employment, and Services.

By signing the Offer and Acceptance form or other official contract form,
the Offeror certifies that:

2441

2442

The Offeror did not engage in collusion or other anti-
competitive practices in connection with the preparation or
submission of its Offer; and,

The Offeror does not discriminate against any employee or
applicant for employment or person to whom if provides
services because of race, color, religion, sex, national origin,
or disability, and that it complies with applicable federal, state
and local laws and executive orders regarding employment.

2.4.5 Waiver and Rejection Rights:

Notwithstanding any other provision of the Solicitation, the State reserves

the right to:
2451
2452
2453

Waive any minor informality;

Reject any and all Offers or portions thereof; or,

Cancel the Solicitation. If the Lead State (State of Arizona)
determines such action to be in the collective best interests of
Participating States, this solicitation may be canceled at any
time, up until the time of award of the Master Agreement(s).

2.4.6 A responsive, responsible Offeror shall submit thefollowing:

12 | Page (Rev 06-05-15)



2461

2462

2463
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Offer and Acceptance. Offers shall include a signed Offer and
Acceptance form. The Offer and Acceptance form shall be
signed with a signature by the person authorized to sign the
Offer, and shall be submitted in the State of Arizona’s
eProcurement system with the Offer no later than the
Solicitation due date and time. Failure to return an Offer and
Acceptance form may result in rejection of the Offer.

Acknowledgement of Solicitation Amendments. Offeror shall
acknowledge Solicitation Amendments electronically in
ProcureAZ (https://procure.az.gov) no later than the Offer due
date and time. Failure to acknowledge all/any Solicitation
Amendment may result in rejection of the Offer.

2.4.6.2.1 Alternately to the electronic
acknowledgement in ProcureAZ, the Offeror
can attach a counter-signed copy of each
Amendment in ProcureAZ as part of their
Offer.

Offer Forms: Offerors shall include the following Offer Forms,
completed accurately, in the format provided and according to
the instructions. Failure to follow Offer Form instructions may
result in rejection of Offer.

2.4.6.3.1 Attachment A - Capacity of Offerors
Questionnaire - Submit a response addressing
each item in Attachment A — Capacity of Offeror
— The narrative response to this questionnaire
shall be wuploaded as an attachment in
ProcureAZ.

2.4.6.3.2 Attachment B - Key Personnel Form.
Complete and submit the Key Personnel form in
accordance with the instructions.

2.4.6.3.3 Attachment C & C-1 - Pricing and Pricing
Scenario Workbooks Attachments are located
under the Attachments Tab within ProcureAZ.
and must be submitted

246331 Attachment C — Pricing Excel
Workbook (attached in the
Attachments Tab with
Procure.Az.gov). Complete and
submit the Pricing Workbook in
accordance with the instructions



2.5.

2.6

highlighted on the Pricing
Worksheets.

246332 Attachment C1 - Pricing
Scenarios Sheet (attached in
the Attachments Tab with
Procure.Az.gov). Complete and
submit the Pricing Scenario
Workbook in accordance with the
instructions highlighted on the
Pricing Scenario Worksheets.

246.3.4 Attachment D — Authorized Dealers Form -
Must be completed and submitted in ProcureAZ.

2.4.6.3.5 Attachment E - Offer and Acceptance Form
Must be completed, signed/dated and submitted
in ProcureAZ.

2.4.6.3.6 Attachment F - Designation of Confidential,
Trade Secret & Proprietary Information. Must
be completed, signed/dated and submitted in
ProcureAZ.

2.4.6.3.7 Attachment G — References
Must be completed (all references must be
verifiable), signed/dated and submitted in
ProcureAZ.

References and Experience

The Offeror agrees that by submitting an Offer, the State of Arizona or its
designated agent may contact any entities listed in the Offer or any entities known
to have a previous business relationship with the Offeror for the purpose of
obtaining references relative to past performance and verifying experience or other
information submitted with the Offer. In addition, by submitting an Offer, the Offeror
is agreeing to give permission to the entity to provide information and the Offeror
will take whatever action is necessary to facilitate, encourage or authorized the
release of information, if necessary, the Offeror shall sign a release to obtain
information.

Responsibility

In accordance with A.R.S. 841-2534(G), A.A.C. R2-7-312 and R2-7-C316, the
State of Arizona shall consider, at a minimum, the following in determining
Offeror’s responsibility, as well, as the Offeror’s responsiveness and acceptability
for contract award.
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2.6.1 Whether the Offeror has had a contract within the last five (5) years that
was terminated for cause due to breach or similar failure to comply with the
terms of the contract;

2.6.2 Whether the Offeror’s record of performance includes factual evidence of
failure to satisfy the terms of the Offeror's agreements with any party to a
contract. Factual evidence may consist of documented vendor performance
reports, customer complaints and/or negative references;

2.6.3 Whether the Offeror is legally qualified to contract with the State of Arizona
and the Offeror's financial, business, personnel, or other resources,
including subcontractors;

2.6.3.1 Legally qualified includes if the vendor or if key personnel
have been debarred, suspended or otherwise lawfully
prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a
subcontractor of any public procurement unit or other
governmental body.

2.6.4 Whether the Offeror promptly supplied all requested information concerning
its responsibility;

2.6.5 Whether the Offer was sufficient to permit evaluation by the State of
Arizona, in accordance with the evaluation criteria identified in this
Solicitation or other necessary offer components. Necessary offer
components include: attachments, documents or forms to be submitted with
the offer, an indication of the intent to be bound, reasonable or acceptable
approach to perform the Scope of Work, signed Solicitation Amendments,
references to include experience verification, adequacy of
financial/business/personal or other resources to include a performance
bond and stability including subcontractors and any other data
specifically requested in the Solicitation;

2.6.6 Whether the Offer was in conformance with the requirements contained in
the Scope of Work, Terms and Conditions, and Instructions for the
Solicitation and its Amendments, including the documents incorporated by
reference;

2.6.7 Whether the Offer limits the rights of the State;
2.6.8 Whether the Offer includes or is subject to unreasonable conditions, to
include conditions upon the State of Arizona or necessary for successful

Contract performance. The State of Arizona shall be the sole determiner as
to the reasonableness of a condition;
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2.7.

2.8.

2.9.

2.10.

2.11

2.6.9 Whether the Offer materially changes the contents set forth in the
Solicitation, which includes the Scope of Work, Terms and Conditions, or
Instructions; and,

2.6.10 Whether the Offeror provides misleading or inaccurate information.
Responsiveness and Acceptability

Proposals that do not contain information sufficient to evaluate the proposal in
accordance with the factors identified in the solicitation or other necessary
proposal components may not be considered responsive and/or acceptable.
Necessary components include an indication of the Offeror’s intent to be bound,
price proposal, solicitation amendments, bond and reference data as required.
Proposal Content. The Offeror shall make a firm commitment to provide services
as required and proposed. The material contained in the Offer shall be relevant to
the service requirements stated in the solicitation. It is to be submitted in a
sequence that reflects the scope of work section of this document. It is to include
information relevant to the designated evaluation criteria. Failure to include the
requested information may have a negative impact on the evaluation of the
Offeror’s proposal.

Opening

Proposals received by the correct time and date will be opened and the name of
each Offeror will be publicly available through the State of Arizona’s eProcurement
system (https://procure.az.gov). Proposals will not be available on the
eProcurement system until after contract award.

Offer Acceptance Period

Responses to this RFP, including proposed costs, will be considered firm for one
hundred and eighty (180) days after the proposal due date and time.

Clarifications

Upon receipt and opening of proposals submitted in response to this solicitation,
the State may request oral or written clarifications, including demonstrations or
guestions and answers, for the sole purpose of information gathering or for
eliminating minor informalities or correcting nonjudgmental mistakes in proposals.
Clarifications shall not otherwise afford Offerors the opportunity to alter or change
their proposal.

Oral Presentations

The State of Arizona may request oral presentations. If requested, the Offeror shall
be available for oral presentations with no more than ten (10) business days’
advance notice. Participants in the oral presentations should include the Offeror's
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2.12.

2.13

2.14.

2.15

key persons. Such oral presentations shall not otherwise afford an Offeror the
opportunity to alter or change its Offer.

Evaluation

In accordance with the Arizona Procurement code A.R.S. § 41-2534, awards shall
be made to the responsible Offeror(s) whose proposal is determined in writing to
be the most advantageous to the State based upon the evaluation criteria listed
below. The evaluation factors are listed in their relative order of importance:

1. Capacity of Offeror, Key Personnel
2. Cost
3. Exceptions to the Terms and Conditions

Exceptions to the Terms and Conditions, may impact an Offeror’s susceptibility for
award. Confidential or Proprietary Information

Discussions

In accordance with A.R.S. § 41-2534, after the initial receipt of proposals, the State
may conduct discussions with those Offerors who submit proposals determined by
the State to be reasonably susceptible of being selected for award.

Best and Final Offer (BAFO)

If discussions are conducted, the State of Arizona shall issue a written request for
Best and Final Offers (BAFQO's). The request shall set forth the date, time and place
for the submission of BAFO’s. BAFO'’s shall be requested only once; unless, the
State of Arizona makes a determination that it is advantageous to conduct further
discussions.

Contract Award

Award of a contract will be made to the most responsive and responsible Offeror(s)
whose proposal is determined to be the most advantageous to the State of Arizona
based on the evaluation criteria set forth in the solicitation.

2.15.1 Number of Types of Awards.

2.15.1.1 The Lead State (State of Arizona) reserves the rightto
make a single award, multiple awards or to award a
Contract by individual line items or alternatives, by
group of line items or alternatives, or to make an
aggregate award, or regional awards, whichever the
Lead State (State of Arizona) determines is most
advantageous to the collective best interest of the
Participating States.

2.15.1.2 Each State reserves the right to enter into a single
Participating Addendum (PA) or enter into multiple
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2.16

2.17

PAs, whichever is most advantageous to the
Participating State.

2.15.2 Contract Inception. An Offer does not constitute a Contract nor does
it confer any rights on the Offeror to the award of a Contract. A
Contract is not created until the Offer is accepted in writing by the
State of Arizona’s Procurement Officer’s signature on the Offer and
Acceptance form. A notice of award or of the intent to award shall not
constitute acceptance of the Offer.

Public Record

All Proposals submitted in response to this Request for Proposal shall become the
property of the State of Arizona and shall become a matter of Public Record
available for review and must be retained by the State of Arizona for six years.
Offers shall be open and available to public inspection through the State of
Arizona’s eProcurement system after Contract award, except for such Offers
deemed to be confidential by the State of Arizona.

Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes
Title 41, Chapter 23, Article 9 and rules adopted there under. Protests shall be in
writing and be filed with both the State of Arizona’s Procurement Officer of the
purchasing agency and with the State of Arizona’s Procurement Administrator. A
protest of a Solicitation shall be received by the State of Arizona’s Procurement
Officer before the Offer due date. A protest of a proposed award or of an award
shall be filed within ten (10) days after the protester knows or should have known
the basis of the protest. A protest shall include:

2.17.1 The name, address and telephone number of the protester;
2.17.2 The signature of the protester or its representative;

2.17.3 Identification of the purchasing agency and the Solicitation or Contract
number;

2.17.4 A detailed statement of the legal and factual grounds of the protest
including copies of relevant documents; and,

2.17.5 The form of relief requested.
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Section 3: Scope of Work

Contractor shall provide equipment, services, and support to meet the mailing needs of
the customer per the limitations of their award. The applicable product range willinclude
software license and subscriptions, ultra-low volume equipment through equipment
used in mailing production environments, including postage meter rental, accessories,
supplies, and maintenance. All equipment and services offered must meet the approval
of the USPS®.

3.1. Products and Services Categories by Geographic Area

While the primary purpose of this solicitation is to select a manufacturer(s) who can
provide the equipment, supplies and service for all potential Participating Entities, a
Contractor is permitted to respond for more limited geographical areas, however not
less than a single Participating State. Contractor must clearly describe the geographical
limits (e.g. by state name) if proposing a geographical area less than that of all potential
Participating States (see Attachment A Offer Response Form Capacity of Offeror
Questionnaire). However, if a Contractor elects to submit a proposal for a limited
geographical area the Contractor must be willing to service the entire state(s) withinthat
geographical area. The Contractor may request to add additional states to the contract
at a later date following the award if mutually agreed upon by the Contractor and the
Master Agreement Contract Administrator. Any award received does not guarantee any
State will sign a Participating Addendum with the Contractor and additional states.

3.2 Products

3.2.1 Contractor(s) shall provide equipment and support to meet the
mailing needs of the customer per the extent of their award. The
applicable product range will include mailroom-related software
license and subscriptions, ultra-low volume equipment and all other
mail room equipment including mailing production environment
equipment and accessories. The equipment, support, accessories
and options as contained in specific product manufacturer’s
established catalog/price lists are placed into groups specified within
this solicitation. All equipment, and support offered must meet the
approval of the USPS®. Any awarded contractor(s) shall also include
information on all environmental features of each item, including but
not limited to: energy efficiency modes and their operation, double
sided copying operations and double sided default programming, the
extent to which any supplies and other packaging may qualify for
recycling, remanufacturing, and will provide the environmental and
economic benefits of these features.

3.2.1.1. Printers — The only printers allowed for purchase through this
solicitation are special printers sole use for which is tied to mail
room equipment. If a regular printer (e.g. an HP Printer) is able to
be utilized in the same fashion, and function as the printer available
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3.2.1.2.

3213

3214

3215

3216

from the Contractor, then the printer from the Contractor is not
allowed. Allowable printers may be purchased with a mail room
equipment system or as a product replacement from a purchase
from this or a previous Master Agreement.

Computers - The only computers allowed for purchase through
this solicitation are those computers dedicated to mail room
equipment and operations.

Furniture - Furniture is being awarded within each category as well
as being classified as an independent category. The furniture that
is applicable to the independent furniture category is furniture that
is specific to mail rooms but not specific to the mail equipment
category. E.g. Case work or mobile mail cart etc. The furniture
section within each category is relevant to furniture that would be
considered agreeable with the mailroom equipment with which they
are compatible.

Accessories — All accessories, including tablets and scanners,
shall be relevant to the functioning of a mail room. If there is any
concern over a specific item being included in this category, said
items will be submitted to the Contract Administrator for a decision.
The Contract Administrator’s decision is the final determination as
to whether an item is included in the Scope of any Master
Agreement.

Trade In/Buy Back - Contractor shall provide a Trade in /Buy Back
program to help ensure Participating Entity has the best options to
meet their needs. This program is required; however, it is at the sole
option of the Participating Entity to utilize this program. Please
provide the details of your Trade In/Buy Back program in your
response.

All equipment identified as EnergyStar compliant shall be delivered
and installed with the Energy Star or similar power management
features enabled.

3.3. Remanufactured Equipment

3.3.1

A Contractor may offer Remanufactured or Refurbished Equipment
that is certified by the Manufacturer. All Remanufactured or
Refurbished Equipment will be clearly labeled as Remanufactured
equipment. Pricing will be based on a quote and on an Individual
Case Basis (ICB). All quotes will also provide the fixed annual
maintenance rate for years 2-5. Remanufactured equipment shall
come with a 1 year all-inclusive as new-warranty and the Offeror
shall be able to provide maintenance for years 2-5 that includes all
service, labor, software maintenance, and parts. If for any reason a
Contractor is not able to provide maintenance (including parts), the
Contractor(s) will provide, entirely at their expense, a replacement
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piece of equipment and/or software. Any replacement items shall
have the equal or greater performance and functionality along with
the maintenance for the equipment for the duration of the original five
(5) year maintenance period (including maintenance on the
replacement equipment) at no additional charge. All other
requirements of the Master Agreement continue to apply.

3.3.2 Shipping is to be FOB destination, inside to the contiguous 48 states,
Washington DC and point of exportation for Alaska, Hawaii, Puerto
Rico, and territories for shipments outside the 48 contiguous states.
The point of exportation location must be agreed to, in writing, by the
vendor and the Participating Entity. At that point, shipping terms,
charges and conditions should be negotiated with the end-user.
These Participating Entities must be notified in advance of any
possible shipping charges and mutually agreed to in writing before
any purchase or lease is allowed.

The Contractor(s) shall furnish equipment within twenty (20)
business days after receipt of order, or a delivery time mutually
agreed upon, in writing, between the Participating Entity and the
Contractor. The Contractor shall notify the Participating Entity in
advance of delivery of equipment so that the Participating Entity can
make necessary arrangements. Delivery of start-up supplies shall be
made upon or before delivery of equipment. Delivery shall be made
in accordance with instructions (time and quantities ordered) from
the Participating Entity as detailed on the Purchase Order. All
deliveries shall be accompanied with a Bill of Lading containing the
Purchase Order number, the items ordered, the Master Agreement
numbers, (both the Master Agreement number and the Participating
Entities number) pricing and any special instructions. If there is a
discrepancy between the Purchase Order and what is listed on the
Master Agreement, it is the Contractor's obligation to seek
clarification from the Participating Entity.

All deliveries and installation work shall be performed during regular
working hours, defined as 7:00 A.M. to 6:00 P.M. Monday through
Friday. Changes may be granted with written approval of the
Participating Entity. Any delivery required to be performed outside
regular working hours or on Saturdays, Sundays or legal holidays,
as may be reasonably required consistent with contractual
obligations, and if agreeable to both the Contractor and the
Participating Entity, shall be agreed to in writing by both parties.

The Contractor shall be responsible for the delivery of equipment in
first class condition at the point of assembly, and in accordance with
good commercial practices. The Contractor shall also be responsible
for the removing of all debris associated with the purchase from the
premises.
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3.4

« Packing for shipment shall be provided to adequately protect
the product and ensure safe shipment.

« Shipping cases shall be marked to indicate the name of the
Contractor/Manufacturer's name and address of receiving
Participating Entity, Purchase Order number, and Contract
number (both the Master Agreement number and the
Participating Entities number).

Participating Entities are authorized to order and the Contractor is
authorized to ship only those items approved and awarded under the
Master Agreement. If any items other than those awarded in the
applicable Master Agreement and not eliminated in the PA
negotiation process have been ordered and delivered, the
Participating Entity shall take any steps necessary to have theitems
returned to the Contractor. Contractor shall issue full credit upon
return of item(s). Violation may result in administrative actions
including, but not be limited to termination of the Participating
Addendum or the Master Agreement.

Training & Support Services

3.4.1

Upon delivery and installation of specified equipment, the
Contractor shall provide training to personnel designated by the
Participating Entity. Operational Training must be provided to the
designated personnel until the personnel are able to operate the
equipment independently. The amount of training is determined by
the complexity of the equipment purchased, rented or leased by
the Participating Entity. Installed product and system training shall
be included in the price. Contractor shall provide additional training
at the Participating Entity’s request throughout the life of the
equipment. All training will be performed on the Participating
Entity’s sites, via remote or electronic delivery. Site required
training will be at no additional charge if the equipment is either
under warranty or an active maintenance plan. Upon the mutual
agreement of both parties, additional training outside of initial
installation will be at the participating entity’s expense. Contractor
will be responsible for the cost of all travel, lodging and food; no
charges will be passed on to the Participating Entity.

The Contractor must agree to maintain a toll-free technical support
telephone line. The telephone line shall be accessible to
Participating Entity personnel who need to obtain competent
technical assistance regarding the installation or operation of the
Contractors equipment. The toll-free support line shall be available
during regular working hours, defined as 7:00 A.M. to 6:00 P.M.
local time Monday through Friday.
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3.5 Instruction Manuals

3.5.1 Instruction manuals shall be included at no cost for each piece of
equipment that is purchased or rented. The instruction manual shall
contain, but not be limited to:

Glossary

A section defining the capabilities of the equipment
(specifications)

A general section describing the technical operation of the
equipment

A section describing the installation and use criteria of the
equipment

A section on the primary points of contacts for sales, training
and maintenance/service

All manuals and instruction shall be in the English language

3.6 Technology Advancements

New equipment and technologies will be considered for the possible

implementation as
guidelines.

long as they are in consonance with USPS rules and

3.7 Software purchases or subscriptions

Software acquired u
mail operations. Pu
release or version

nder this Master Agreement shall be specific to the needs of
rchase order shall reference a manufacturer's most recent
of the product unless the Participating Entity specifically

requests in writing a different version. As a minimum, software licenses shall
provide license rights as prescribed in section 20 of the NASPO ValuePoint Master
Agreement Terms and Conditions in Section 6 of this RFP. Rights in software
other than as proposed shall be negotiated and agreed to by the Participating
Entity as defined in the PA.

3.7.1 In add

ition to the services directly associated with the receipt of

product under this Scope, the Contractor(s) will provide services
related to the selection, purchase and management of distributed
software, these services include, but are not limited to:

3.7.11
3.7.1.2
3.7.1.3
3.7.1.4
3.7.1.5
3.7.1.6

Assemble, Production Equipment Only
Software Installation/Integration

Design, Production Equipment only
Maintenance, Annual and Time and Material
Legacy Maintenance
Lease/Rental/Purchase Options

3.8. Equipment Performance

381 Equipment at each individual location shall maintain, at all times a
95% or better uptime. Downtime shall be computed from the time the
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3.8.2

Contractor representative is notified of equipment failure until the
equipment is fully operational. Equipment that does not meet the
performance standard of 95% for a two (2) consecutive month period
or for three (3) months in a rolling twelve (12) month period shall be
replaced by the Contractor with equal or better equipment. It is
understood and accepted that equipment failure may not be
attributed to the use of recycled paper  and/or
recycled/remanufactured supplies, as long as those products meet
the specifications set by the USPS.

Replacement of Unsatisfactory Equipment.

The Contractor shall grant a credit for any equipment which fails to
perform at the effectiveness level defined in section 3.6.1 The credit
shall be equivalent to the percentage of down time experienced
within that month.

The Contractor may elect to replace an individual component or
section that is defective in Production Equipment. The Participating
Entity shall notify the Contractor in writing if the repair does not
resolve the issue. This written notification will act as a cure letter
allowing fifteen (15) days to have resolution plan in place.

During the warranty period, unsatisfactory equipment performance
will require an even exchange of equipment of equal or greater
performance at no additional cost.

After the warranty period, the credit value shall be the amount paid
at the time of purchase.

If equipment or software is not functional after 60 days of delivery,
the Purchasing Entity may return for full refund or cancel any rental
or lease agreement with no fees or charges of any kind.

3.9. Maintenance on Purchased Equipment

391

This Master Agreement recognizes two (2) -categories of
maintenance, Preventive maintenance and Repair Service which is
covered by the Service Level Agreement. The Contractor must have
the resources, distribution capabilities, inventory of parts,
consumable supplies, and staff to meet the requirements of the
Master Agreement. Contractor or Contractor's Authorized
Dealers/Partners shall maintain replacement parts to ensure
minimum downtime. Pricing shall include all maintenance including,
but not limited to, all parts, labor and time, and preventative
maintenance services at the levels specified for each piece of
equipment. The Contractor must offer a full service maintenance
contract for all equipment placed. However, the Participating Entity
shall have the option of not entering into a maintenance/service
contract on purchased equipment, but choose to utilize the Time and
Materials option. On-site service shall be available on an immediate
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need service call basis. Preventive scheduled maintenance is based
on the equipment requirements by the Manufacturer. These shall
include, cleaning, lubrication, parts replacement and necessary
adjustments. Maintenance on any equipment purchased under the
Master Agreement must be available for five years.

e Contractor /Authorized Dealer shall provide and maintain a toll-
free number, an email address and a fax number for Maintenance
and Repair Service.

39.2 If a Contractor is called due to non-performance of a system, and the
Contractor arrives and determines that the issue is with anexcluded
item and not their product, they will notify the Purchasing Entity. If
the equipment is under a maintenance agreement or in the initial
one-year warranty time frame, there will be no cost to the Purchasing
Entity for the diagnostic call. If the equipment is not under warranty
or a maintenance plan the Contractor may charge their hourly
contracted rate.

3.10 Service Level Agreements
3.10.1 All Service Level Agreements shall meet the following

requirements:

31011 Two (2) hour response time (acknowledgement) to all
written or oral notices of a service requirement due to
an equipment stoppage or malfunction.

31012 A factory trained service technician, if required, shall
be on site within 4 hours.
31013 Any Purchasing Entities that require a 24hr/7 days

per week maintenance agreement will be negotiated
during the PA process.

31014 All parts that require maintenance by a service
technician are to be included and considered part of
the service repair plan. Failed/defective parts shall be
replaced at no additional charge to the Participating

Entity.
31015 Consumable supplies shall be billed separately.
31016 If the equipment includes licensed software, the
Contractor shall provide software support.
31017 Contractor shall maintain a service log for each piece

of equipment at each location. Service log shall be
available for Participating entity to review.

31018 The Contractor shall supply loaner equipment at
equal or greater functionality, at no additional charge,
for any inoperable equipment exceeding three (3)
business days from time of diagnosis. The Contractor
may offer, in lieu of loaner equipment, to provide
production or alternative services during the period of
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repair. This shall be mutually agreed upon in writing
beforehand.

3.11 Legacy Maintenance

3.11.1

3.11.2

3.12 Design

The Contractor shall provide maintenance on legacy devices already
sold to a Participating Entity. Pricing will be provided on an Individual
Case Basis (ICB), through a quote process.

The Contractor must have the resources, distribution capabilities,
inventory of parts, consumable supplies and staff to meet the
requirements of any Master Agreement. Legacy maintenance pricing
shall include but not limited to all parts, labor and time at the levels
specified for each piece of equipment that has previously been
purchased from the Manufacturer. The Participating Entity shall have
the option of not entering into a maintenance/service contract on
purchased equipment, but choose to utilize the Time and Materials
option. On-site service is to be available on both an immediate need
service call basis, and as needed for preventive maintenance.
Preventive maintenance shall be based on the needs of the
individual equipment as determined by the manufacturer. This shall
include cleaning, lubrication, necessary adjustments, and
replacement of unserviceable parts. Maintenance shall be available
for equipment that is up to 10 years old from date of purchase.

Design layout services must be provided at no cost by the Contractor, with the exception
of Production environment equipment. For Production environment equipment, the
Contractor may only charge the contracted hourly rate. The total number of hours required
for design layout services must be agreed to in writing before any design services are
initiated. The Contractor shall only charge for actual hours worked.

3.13 Installation/Integration

3.13.1

3.13.2

3.13.3

All equipment prices shall include installation, with the exception of
integrating software solutions and Production Equipment. Contractor
may charge the contracted hourly rate for integrating software and
Production equipment installation. The total number of hours needed
shall be agreed to, in writing, before any Installation or, Integration
services may be initiated. The Contractor shall charge only for actual
hours worked.

If a Contractor needs to utilize special Rigging (e.g. a crane) where
the Participating Entity does not have an elevator accessible for
moving the equipment, they may charge the hourly Installation
/Integration rate. However, all “rigging” charges shall be mutually
agreed to, in writing, before work begins.

Contractor shall affix a label or a decal to the equipment at the time
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of installation showing warranty period by dates, and the name,
address, and telephone number of the Contractor responsible for
warranty service of the equipment.

3.13.4  The Contractor and the participating entity shall, prior to purchase,
review the installation location to ensure the proposed location meets
the manufacturer's installation criteria. If special installation is
required, the Contractor and Participating Entity shall agree in
writing, to the total cost of the installation based on the hourly rates
provided within the Master Agreement. Should the proposed
installation location not meet established installation criteria, the
Contractor and the Participating Entity may attempt to locate an
alternate mutually agreeable location for the equipment.

3.14 Software Maintenance.

Maintenance shall be available for all software licenses purchased. Software
maintenance shall include all software updates, patches and new releases/versions and
shall be available to all Participating Entities. It is the Contractor’'s responsibility to
communicate all updates, patches, and new releases/versions to all end users. No
additional fee shall be charged for installation of the upgrades. Integration of software will
be paid for by the hourly rate and agreed to in writing by both parties. The Contractor shall
be responsible for Postage Scale software licensing.

3.15 Equipment Leasing.

Participating Entities may enter into lease agreements for the products covered in the
Master Agreement. Responders who wish to participate in lease agreements with these
individual states/entities must submit copies of all of their lease agreements with their
response to this RFP. The lease agreements will not be reviewed or evaluated as part of
the RFP evaluation process. The agreements will simply be made available to any state
or entity who wishes to negotiate a lease agreement with a Contractor. Any additional
Terms and Conditions submitted that are specifically for Equipment Leasing will not
become part of the Master Agreement, but the negotiated Lease T&C’s will be made part
of the PA.

3.16 Equipment Rental.

Individual Participating States and Participating Entities may enter in to rental agreements
for the products covered in the Master Agreements resulting from the RFP, if they have
the legal authority to enter into these types of agreements. Responders who wish to
participate in rental agreements with these individual states/entities must submit copies
of all of their pertinent rental agreements with their responses to this RFP. No additional
Terms and Conditions shall apply to any rental agreements. The rental agreements will
not be reviewed or evaluated as part of the evaluation process. The agreements will
simply be made available to any state or entity who wishes to negotiate a rental
agreement with a Contractor. Any additional Terms and Conditions submitted that are
specifically for Equipment Rental will not become part of the Master Agreement, but the

27 | Page (Rev 06-05-15)



negotiated Rental T&C’s will be made part of the PA.
3.17 Develop and Maintain Website.

For each Participating Entity, the Contractor shall develop and support a website specific
to that Participating Entity, with content approved by the Contract Administrator and/or
State Procurement Officer as appropriate. This web site information shall be available
through the Internet without the use of additional software or licenses. Website should be
user friendly to allow for quick and easy access and use. Contractor should provide web-
based training regarding use of website at no additional cost, and online, email, or
telephone help should be available to assist during the Participating Entity’s standard
working hours. Website must be available 24 x 7, except for scheduled maintenance and
be ADA compliant. No costs or expenses associated with providing this information shall
be charged to the Participating Entity. Universal Resource Locator (URL) for the website
must be supplied to the Participating Entity and the Master Agreement Contract
Administrator within 60 days of the execution of a PA. The website shall include Master
Agreement information, product information/catalog, and other pertinent information as
may be reasonably requested by Participating Entity.

3.17.1 Contract and General Information. The website will provide Master
Agreement information to include, at a minimum: the contract
number(s) (Master Agreement and PA); the Contractor's contact
names and titles, including primary contact and contacts to whom
incidents should be escalated; areas of responsibility for each
contact name as well as their phone numbers and email addresses;
Complete information for all Authorized Dealers/Partner for the
geographical area of the Purchasing Entity to include contact names
and titles, phone numbers, email addresses and a copy of the
escalation plan for the Purchasing Entity; information on use of
website; quote and ordering information; and any relevant
notifications concerning the equipment, supplies and support
available under any Master Agreement.

3.17.2 Online Catalog. The website shall provide Master Agreement and
ordering information to include, at a minimum: product names,
product numbers, product MSRP pricing, and product descriptions
(photos optional or links to access product literature optional), and
the contracted discount rate applicable to the product. Non-
authorized products or groups of products shall either not be
viewable on the website or shall be clearly marked as excluded
products. Regardless of the number and types of links to the
Contractor’s electronic catalog, the Contractor shall ensure that all
eligible agencies purchasing from one PA are able to access one,
and only one, version of the product catalog.

3.17.3 Product Searching Capability. At a minimum, the online catalog
should be searchable by product name, product number, and
description.
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3.18 Customer Service and Representation

3.18.1

3.18.2

3.18.3

Dedicated Representation and Timely Response. Contractor shall
provide a dedicated representative for each Participating Entity. The
Contractor shall submit a list of all Authorized Dealers/Partners by
State. The list shall include the name of the dealer, the contact name,
title, phone number, physical address, and email address. The
Participating Entity shall have sole discretion as to which of the
Authorized Dealers/Partner they choose to utlize. The
Representative will provide an individual for quote assistance,
equipment, services and support recommendations, track and report
on equipment lease/rental renewal deadlines, and serve as a contact
point for the Participating Entity. Contractor and Authorized Dealers
must commit to returning phone calls or responding to emails within
two business days.

Problem Escalation. Contractor must provide an incident escalation
path for each Participating Entity, providing on that Participating
Entity’'s website, the name, contact information, and role of
individuals to whom problems should be escalated if the problems
are not resolved by primary contact with both the Contractor and
Authorize Dealer/Partner.

Contract Reviews. The Contractor shall attend an annual meeting
with Master Agreement Contract Administrator and sourcing team
to review usage and discuss any issues that are occurring, if
requested. The Contractor shall meet more often if the Master
Agreement Contract Administrator deems necessary. The
Contractor shall conduct a customer satisfaction survey and
detailed issues encountered during the previous six-month term.
The Contractor shall be prepared to discuss overall effectiveness
of contract, total sales, potential cost savings opportunities when
could be passed through to the Participating Entities. In a renewal
year, the annual review will take place prior to contract extensions.
It is the Contractors responsibility to schedule meetings. The
Contractor Administrator shall schedule the meeting with the
Contactor.

3.19 Price Quote, General

Pricing shall be submitted in the Master Agreement as a discount off of MSRP
list price, with the following exceptions: Maintenance shall be priced based
on a Time and Material basis (hourly rate), Design (For Production Equipment
only), and Installation (Production Equipment only) services shall be provided
on an hourly rate basis. Individual PA’'s may use the Master Agreement
pricing as a base and may negotiate an adjusted rate. Any negotiated PA
rates, exclusive of taxes or any individual state’s administrative fee, shall not
exceed the MPA rates. As requested by Purchasing Entity, for example on a
high volume single order, Contractor may negotiate to reduce cost for the
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Participating Entity. Firm individual order quotes shall be provided to
Purchasing Entity prior to order submittal. All quotes for purchase, rental or
lease shall contain enough detail to easily validate pricing contained within
the Master Agreement.

3.19.1 Telephone or Email Quote Support. Contractor/Authorized Dealer
shall accept requests for quotes by telephone, fax, and email.
Contractor /Authorized Dealer shall provide and maintain a toll-free
number for Purchasing Entity to use. Contractor shall provide an
email address for receipt of requests for price quotes. The
Contractor must provide written quotes by fax, email or online as
requested by the Participating Entity.

3.19.2 Timely Quotes. Contractor/Authorized Dealer agrees to provide
guotes in a timely fashion. Expected response should be within 24
hours but no more than three business days after receiving all of
the pertinent information.

3.19.3 Guaranteed 90 Day Quote. Contractor is required to honor all
guotes for 90 calendar days.

3.194 Sales Promotion. The Contractor may conduct sales promotions
involving specific products for specified time periods. The
promotion should include: the product, the promotional price as
compared to the original price and the start and end dates of the
sales promotion. The contractor shall maintain a record of all sales
promotions and make it available upon request.

3.195 Extra-contractual Products and Services Prohibited. Products and
services not awarded in this contract are prohibited from being
offered.

3.20 Line Item Specifications

Postage Meter Rental (to include Legacy Postage Meters)

e Digital postage meter must have display that provides date, piece-count,
postage used, and postage unused.

e Must be refillable by phone and/or electronically that may be placed ona
master account or paid by P-Card.

e Must imprint postage from $0.01 to $99.99.

e No administrative fees for postage meter refills.

e Rental renewal available annually.

e No automatic renewals shall be allowed on this contract.
e No penalties for early rental termination.

Mailing Systems. Ultra Low Volume
e Digital or IBI (Information Based Indicia) Operation to conform with all USPS®

requirements.
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Manual Feed.

Must meter, date envelopes.

Handles mail envelopes from 3%2” x 5” to 12” x 15”.
Interfaces with postage scales.

Must include locking key or security feature.

Must imprint postage from $0.01 to $99.99.

Must have replaceable ink cartridge.

Must have wet or dry tape system for oversize packages.

Mailing Equipment. Mailing Systems. Low Volume

e Digital or IBI (Information Based Indicia) Operation to conform with all USPS®
requirements.

Minimum feed speed of 30 pieces/minute.

Must meter, date, and seal envelopes.

Handles standard mail envelopes from 3%2” x 5" to 12" x 15”.
Interfaces with postage scales.

Must include locking key or security feature.

Must imprint postage from $0.01 to $99.99.

Must have replaceable ink cartridge.

Must have wet or dry tape system for oversize packages.

Mailing Equipment, Mailing Systems. Medium Volume

e Digital or IBI (Information Based Indicia) Operation to conform with USPS®
requirements.

Minimum feed speed of 45 pieces/minute.

Must meter, date, and seal envelopes.

Handles letter mail and large envelopes up to 3/8” thick and 7-1/2” wide.
Interfaces with postage scales up to 100 Ibs.

Includes tape dispenser for parcel.

Must imprint postage from $0.01 to $99.99.

Must include locking key or security feature.

Must have replaceable ink cartridge.

To include water reservoir with water level indicator.

Must have sealed and non-sealed modes.

Mailing Systems. High Volume

e Digital or IBI (Information Based Indicia) Operation to conform with USPS®
requirements.

Minimum feed speed of 200 pieces/minute.

Must meter, date, and seal envelopes.

Handles letter mail and large envelopes from 3"x 5" to 13” x 13".
Interfaces with postage scales up to 100lbs.

Includes Tape Dispenser for parcel.

Must imprint postage from $0.01 to $99.99.
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Must include locking key or security feature.

Must have replaceable ink cartridge.

To include water reservoir with water level indicator.
Must have sealed and non-sealed modes.

Mailing System. Production

Digital or IBI Operation to conform with USPS® requirements.
Minimum feed speed of 1000+ pieces/minute.

Must meter, date, and seal envelopes.

Handles letter mail and large envelopes from 3"x 5" to 13" x 13".
Interfaces with postage scales up to 100 Ibs.

Includes Tape Dispenser for parcel.

Must imprint postage from $0.01 to $99.99.

Must include locking key or security feature.

Must have replaceable ink cartridge.

To include water reservoir with water level indicator.

Must have sealed and non-sealed modes.

Integrated Postal Scales

Capable of Interfacing with Postage Meter.

Includes variety of rates including: Standard, First Class, Priority Malil,
Certified Mail, Return Receipt Registered, C.O.D., Insured, Registered, Bulk
Rates, etc.

Includes keyboard graphics, operator prompts and menu selections.
Special Carrier Rates.

Capable of weighing to a 32" of an oz., displaying in increments of 0.5 oz.
Must electronically set postage meter by the touch of one button.

Must include postal rate changes at no additional cost throughout the lease or
maintenance contract.

Letter Openers, Low Volume

Includes Feeder and Stacker, Variable Trim Control.

Processing speed up to 25,000 pieces per hour Minimum.
Self-Sharpening trim blade adjusts to allow for narrow or wide cut.
Includes Tray that collects 80 #10 opened envelopes and trimmings.

Letter Openers. High Volume

Includes Feeder and Stacker, Variable Trim Control.

Processing speed over 25,000 pieces per hour Minimum.
Self-Sharpening trim blade adjusts to allow for narrow or wide cut.
Includes Tray that collects 150 opened envelopes and trimmings.

32 | Page (Rev 06-05-15)



Letter Folders, Low Volume

Automatic.

Folds up to 15,000 sheets per hour minimum.

Completes Standard or Custom folds.

Handles at a minimum paper from 3-1/8" x 4” x 9-1/2” x 14”.

Letter Folders. High Volume

Automatic.

Folds more than 25,000 sheets per hour minimum.
Completes Standard or Custom folds.

Handles at a minimum paper from 3-1/8" x 4” x 12" x 18”.
Able to process Multiple Folds.

Inserters, Production

e Processes up to 5,500 sheets per hour minimum.

e Feeds, collates, folds, and, inserts material into envelopes.
e Jobs can be pre-programmed.

Folder/Inserters, Low volume

Automatic.

Completes Standard or Custom folds.

Handles paper from 3-1/8" x 4" x 9-1/2” x 14”.

Processes up to 1,500 sheets per hour minimum.

Feeds, collates, folds, and, inserts material into envelopes.
Jobs can be pre-programmed.

Folders/Inserters. Medium Volume

e Automatic.

e Completes Standard or Custom folds.

Handles paper from 3-1/8" x 4” x 9-1/2" x 14”.

Processes up from 1501 — 4,999 sheets per hour minimum.
Feeds, collates, folds, and, inserts material into envelopes.
Jobs can be pre-programmed.

Folders/inserters. High Volume
Automatic.

Completes Standard or Custom folds.

Handles paper from 3-1/8" x 4” x 9-1/2" x 14”.

Processes up to 5,000 — 9,999 sheets per hour minimum.
Feeds, collates, folds, and, inserts material into envelopes.
Jobs can be pre-programmed.

Folders/Inserters, Production
e Automatic.
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Completes Standard or Custom folds.

Handles paper from 3-1/8" x 4” x 9-1/2" x 14”.

Processes over 10,000 sheets per hour minimum.

Feeds, collates, folds, and, inserts material into envelopes.
Jobs can be pre-programmed.

Envelope Mail Labeler, Low Volume
e Label Speed: up to 5,000 # 10 envelopes per hour.

e Applies permanent (peel off) labels ranging in size from 1" to 4” high and
maximum backing strip of 6”.

¢ Adjustable label positioning from side-to-side and top-to-bottom of document.

e Motor driven take-up reel for label backing and control for adjusting for
different types of labels and backing.

¢ Includes digital counter.

Envelope Mail Labeler, Medium Volume
e Label Speed: up to 10,000 # 10 envelopes per hour.

e Applies permanent (peel off) labels ranging in size from 1” to 4” high and
maximum backing strip of 6”.

e Adjustable label positioning from side-to-side and top-to-bottom of document.

e Motor driven take-up reel for label backing and control for adjusting for
different types of labels and backing.

e Includes digital counter.

Envelope Mail Labeler, High Volume
e Label Speed: up to 15,000 # 10 envelopes per hour.

e Applies permanent (peel off) labels ranging in size from 1” to 4” high and
maximum backing strip of 6.

¢ Adjustable label positioning from side-to-side and top-to-bottom of document.

e Motor driven take-up reel for label backing and control for adjusting for
different types of labels and backing.

e Includes digital counter.

Envelope Mail Labeler, Production
e Label Speed: up to 25,000 # 10 envelopes per hour.

e Applies permanent (peel off) labels ranging in size from 1” to 4” high and
maximum backing strip of 6”.

¢ Adjustable label positioning from side-to-side and top-to-bottom of document.

e Motor driven take-up reel for label backing and control for adjusting for
different types of labels and backing.

e Includes digital counter.

Envelope Addressing System. Ink Jet, Low Volume
e Label Speed: up to 2,500 # 10 envelopes per hour.

e Applies address information directly to envelopes.
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Adjustable printing positioning from side-to-side and top-to-bottom of
document.

Adjustable print resolution.

Scalable fonts.

Interface with Windows based software.

Includes digital counter.

Envelope Addressing System. Ink Jet, Medium Volume

Label Speed: up to 5,000 # 10 envelopes per hour.

Applies address information directly to envelopes.

Adjustable printing positioning from side-to-side and top-to-bottom of
document.

Adjustable print resolution.

Interface with Windows based software.

Includes digital counter.

Envelope Addressing System. Ink Jet, High Volume

Label Speed: up to 24,999 # 10 envelopes per hour.
Applies address information directly to envelopes.
Adjustable printing positioning from side-to-side and top-to-bottom of
document.

Adjustable print resolution.

Multiple print heads.

Movable print heads.

Print USPS Bar Codes.

Scalable fonts.

Interface with Windows based software.

Includes digital counter.

Envelope Addressing System. Ink Jet, Production

Label Speed: over 25,000 # 10 envelopes per hour.
Applies address information directly to envelopes.
Adjustable printing positioning from side-to-side and top-to-bottom of
document.

Adjustable print resolution.

Multiple print heads.

Movable print heads.

Scalable fonts.

Print USPS Bar Codes.

Interface with Windows based software.

Includes digital counter.

Tabbers, Low Volume

Complies with all USPS® regulations.
Single-tab speeds up to 15,000/Hr.
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Multiple tabbing options (paper, clear translucent with or without perforation
etc.).

Easy Programming and Set up.

Automatic size adjusting (accepts various tab sizes).

Accepts various types and sizes of media.

Tabbers, Medium Volume

Complies with all USPS® regulations.

Single-tab speeds from 15,001 - 22,000/Hr.

Multiple tabbing options (paper, clear translucent with or without perforation
etc.).

Easy Programming and Set up.

Automatic size adjusting (accepts various tab sizes).

Accepts various types and sizes of media.

Tabbers, High Volume

Complies with all USPS® regulations.

Single-tab speeds greater than 22,001/Hr. — 50,000/Hr.

Multiple tabbing options (paper, clear translucent with or without perforation
etc.).

Easy Programming and Set up.

Accepts various types and sizes of media.

Tabbers, Production

Complies with all USPS® regulations.

Single-tab speeds greater than 50,000/Hr.

Multiple tabbing options (paper, clear translucent with or without perforation
etc.).

Easy Programming and Set up.

Accepts various types and sizes of media.

Check Imprinting/Endorsing

Minimum monthly volume of 25,000.

Utilize both cut sheet and continuous style documents.

Able to provide a variety of options with regards to signatures, date stamps,
seals and logos on various locations on the document.

Counters that can be reset and non-reset for audit purposes.

Offers both tri-color and ultraviolet ink roll options.

Pressure Sealing, Production

Creates a single piece mailer from a full range of stock or custom forms.
Creates a single piece mailer with a continuous seal formed to assure
security and confidentiality.

Must be able to detect when “double documents” are processed.

Must be able to detect document jams during production.

Shall have emergency shut off/safety devise.
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Bursting Equipment, Production
e Able to burst cut sheet.

e Able to burst at the perforation.

e Stack sequentially and continuous multipart documents.
e Burst at the horizontal perforations.

e Burst various locations of perforations.

Pre-sorting Equipment, Production
e Minimum monthly volume of 100,000.

Ability to sort various sizes of envelopes, flats and packages.
Multiple Station.

Various rates of speed.

Ability to process the entire range of USPS.

Extractors

e Processes up to 3000 pieces per hour.

e One, Two, or, Three Sided Opening.

¢ Includes counting and monitoring system that counts pieces processed.

e Capable of processing various sizes of intermixed mail up to and including
#11 envelopes, heights to 5-1/4".

Mailing Furniture (specific to a category)

e Mailroom furniture shall be appropriate for the mailroom category being itis
being offered in.

e Mailroom work tables, pedestals, bins etc. must be constructed of wood,
steel or plastic bases with steel, laminate or wood tops that can supportthe
daily use and weight of mailroom product and equipment.

e Only furniture specifically related to the category/group of equipment may
be purchased under this category.

Mailing Furniture (general

e Mailroom furniture shall not be specific to a piece of equipment ora
category/group.

e Mailroom free standing mail sorter tables, case works, mail carts etc. must
be constructed of wood, steel or plastic bases with steel, laminate or wood
tops that can support the dialing use and weight of mailroom activity.

Accessories

e Mailroom accessories must be appropriate for a mailroom operation.

e All accessories related to equipment configurations must be identified inthe
equipment catalogs with the associated percentage % discount(s) off the
manufacturer’s suggested retail price.
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Software, License and Subscription

e Commercial off-the-shelf (COTS) and customized mail room related software
utilized by mailing equipment (e.g. tracking software or accounting software)
and purchased/leased on either a monthly or annual basis.

¢ All software must be specifically utilized only for mailing equipment
operations.

e Includes licensing, software maintenance, technical support and updates.

e All installations will be performed by the Contracted Supplier.

e Updates shall be performed by Contracted Supplier or user.

Software Consulting Services

e Consulting services for mailing solutions that may require requirements
definition, custom design, programming, testing and implementation as
outlined in a detailed statement of work.

Software Integration

e Consulting services provided by Contractor that includes but not limited to the
process of bringing together applications into one system to ensure the
applications function together as a whole for mailing room operations
functionality.

Training
e Additional training services as specified in Section 3.4.1.

Supplies /Consumables

e All Supplies/Consumables needed to operate the mailing device or
equipment.

e Regular paper is not included in this category.

e Labels for addressing and other mail room purposes are included.

Design, Production Only
e Billable only for Production equipment.

e Total hours with total fee will be agreed to in writing from both parties before
any work will begin.
e All other Design work is included in the cost of the mailing equipment.

Assembly/Installation. Production Only
e Billable only for Production equipment.

e Total hours with total fee will be agreed to in writing from both parties before
any work will begin.
e All other Installation work is included in the cost of the mailing equipment.
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Equipment Leasing
e See section 3.15.

Equipment Rental
e See section 3.16.

Equipment Relocations Services

e Awarded Vendors may charge for device moves. Such charges must be in
the format listed below according to the distance from the original placement:

Distance from the Allowable
Move . )
Original Device Charge
Zone
Placement Format
100 Yards or less; or No Charge
Zone 1 within the same 9
_ Allowed
building
Zone 2 Betwgen Zone 1 and Flat Eee
50 miles
Zone 3 Outside of Zone 2 Per mile fee
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Section 4: NASPO ValuePoint Master Agreement Statement of
Compliance

4.1. NASPO ValuePoint Master Agreement(s) resulting from this RFP will constitute the
final agreement except for negotiated terms and conditions specific to a Participating
Entity’s Participating Addendum.

The Master Agreement will include, but not be limited to, the NASPO ValuePoint Standard
Terms and Conditions in Section 6 and Lead State specific terms and conditions required
to execute a master agreement, the statement of work, Section 3 and selected portions
of the Offeror’s Proposal.

This section highlights particular terms and conditions of NASPO ValuePoint Master
Agreement Terms and Conditions, although Offerors will be bound to all the terms and
conditions when executing a Master Agreement as shown in section 6. Offerors must
include a statement in their Proposal that they have read and understand all of the terms
and conditions as shown in the Master Agreement (section 6).

4.1.a Insurance

To be eligible for award, the Offeror agrees to acquire insurance from an insurance carrier
or carriers licensed to conduct business in each Participating Entity’s state at the
prescribed levels set forth in Section 21 of the NASPO ValuePoint Master Agreement
Terms and Conditions. Describe your insurance or plans to obtain insurance satisfying
the requirements in Section 21.

4.1.b NASPO ValuePoint Administrative Fee and Reporting Requirements

To be eligible for award, the Offeror agrees to pay a NASPO ValuePoint administrative fee
as specified in Paragraph 6 of Section 6 of the NASPO ValuePoint Master Agreement
Terms and Conditions. Moreover, specific summary and detailed usage reporting
requirements are prescribed in paragraph 7 of NASPO ValuePoint Master Agreement
Terms and Conditions.

Offerors shall identify the person responsible for providing the mandatory usage reports.
This information must be kept current during the contract period. Contractor will be
required to provide reporting contact within 15 days of Master Agreement execution.

4.1.c NASPO ValuePoint eMarket Center

To be eligible for award, the Offeror agrees, by submission of a Proposal, to cooperate
with NASPO ValuePoint and SciQuest (and any authorized agent or successor entity to
SciQuest) to integrate its presence in the NASPO ValuePoint eMarket Center either
through an electronic catalog (hosted or punchout site) or unique ordering instructions.
Refer to Paragraph 9, NASPO ValuePoint Master Agreement Terms and Conditions for
the prescribed requirements.
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Those terms and conditions require as a minimum that the Offeror agree to participate in
development of ordering instructions. Proposer shall respond how they can support the
eMarket Center in the Proposal through either a hosted catalog or punchout solution.

4.2 Lead State Terms and Conditions.

Refer to Section 7 for the Lead State Special Terms and Conditions that apply to this
solicitation. Offeror shall indicate in their Proposal that they have read and understand
all of the requirements shown Lead State Terms and Conditions.

4.3 Participating State Terms and Conditions.

As a courtesy to Offerors, some Participating State Specific Terms and
Conditions are provided in Attachments to this solicitation. These are for
informational purposes only and will be negotiated with individual Participating
States after award of the Master Agreement. Each State reserves the right to
negotiate additional terms and conditions in its Participating Addendums.
Offerors shall submit a statement that they understand they may be required to
negotiate these additional terms and conditions when executing a Participating
Addendum.

4.4. Technical Requirements

This section contains technical requirements pertaining to the Mailroom Equipment
Supplies and Maintenance. Other sections of this RFP contain additional requirements
that must be met in order to be considered responsive. Offerors must identify in their
Proposal how their company meets or exceeds all requirements listed in Section 4 of this
RFP solicitation.

4.4.1 Offeror Profile

Provide the following information specific to your company:
Your company’s full legal name.

Primary business address.

Describe your company ownership structure.
Employee size (number of employees).

Website.

Sales contact information.

-~ 0 Qo0 T o

Your client retention rate during the past 3 years.

o «Q

A brief history of your company and the year it was founded.
i. Describe your company’s growth during the past three years.

4.4.2 Customer Service
a. What are your hours of operation and when are key account people
available to us?
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44.4.

Describe how problem identification and resolution will be handled.

How will you service our account? Describe the system you will use to
manage our account.

. How do you respond to customer complaints and service issues?

How do you assess customer satisfaction?

What are your quality assurance measures and how are they handled in
your organization?

Technology

Describe your online system that Purchasing Entities would use to place
orders and receive results? Include all methods of order submission.

. Describe your ability and process to support a decentralized system of

orders submitted from many end users in multiple states and locations.

Data Security

a. What measures do you take to protect sensitive customer information?

4.4.5 Promotion of the NASPO ValuePoint Master Agreement

The NASPO ValuePoint Master Agreement Terms and Conditions include
program provisions governing participation in the cooperative, reporting and
payment of administrative fees, and marketing/education relating to the NASPO
ValuePoint cooperative procurement program. In this regard;

a.

Briefly describe how you intend to promote the use of the Master
Agreement.

. Knowing that state procurement officials (CPO) must permit use of the

Master Agreement in their state, how will you integrate the CPO’s
permission into your plan for promoting the agreement?

Public entities are sensitive to “scope” issues, that is, whether performance
is within the intended scope of the solicitation as awarded. In the context of
your method of promoting agreements of this nature, howwould you clarify
any questions regarding the scope the agreement with respect to any
potential order?

. How will your company manage due dates for administrative fee payments

and usage reports?

Through its Cooperative Development Coordinators and Education &
Outreach team, NASPO ValuePoint assists Lead States by engaging
vendors in strategies aimed at promoting master agreements. What
opportunities and/or challenges do you see in working with NASPO
ValuePoint staff in this way?
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Section 5: Price and Cost Proposal

Cost in proposals will be evaluated independent of the technical evaluation. Cost proposal
must be submitted to the Lead State as a separate document in Offerors Proposal. Do
not embed cost proposal in the technical proposal response.

Offeror shall provide detailed costs for all costs associated with the responsibilities and
related services, per Attachment C and C1.

Cost for the NASPO ValuePoint Master Agreements shall be based on the following:

Offeror must submit cost, prices and rates as required by (Pricing and Pricing Scenario
Workbooks attached in ProcureAZ within the Attachments Tab), Cost Sheets. Prices and
rates shall include all anticipated charges, including but not limited to, freight and delivery,
cost of materials and product, travel expenses, transaction fees, overhead, profits, and
other costs or expenses incidental to the Offeror’s performance.

The Lead State is exempt from federal excise taxes and no payment will be made for any
taxes levied on the Offeror’'s or any Subcontractor's employee’s wages. The Lead State
will pay for any applicable Lead State or local sales or use taxes on the products provided
or the services rendered. If required by Lead State, Taxes shall be included as a separate
line item on an Offeror’s invoice. The tax rules with respect to other Participating Entities
may vary and are expected to be addressed in the Participating Amendments.

5.1 Price and Rate Guarantee Period

All prices and rates offered shall be guaranteed for the initial term of the Master
Agreement. Any request for price or rate adjustment following the initial Master
Agreement term, is detailed in Section 6 and Section 7 of the Master Agreement.
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NASPO

ValuePoint

Section 6: NASPO ValuePoint Master Agreement Terms and
Conditions

1. Master Agreement Order of Precedence

a. Any Order placed under this Master Agreement shall consist of the following
documents:

(1) A Participating Entity’s Participating Addendum (“PA”);

(2) NASPO ValuePoint Master Agreement Terms & Conditions;
(3) A Purchase Order issued against the Master Agreement;
(4) The Scope of Work, Section 3 of the Request for Proposals;

(5) The Solicitation or, if separately executed after award, the Lead State’s bilateral
agreement that integrates applicable provisions;

(6) Contractor’s response to the Solicitation, as revised (if permitted) and accepted
by the Lead State.

b. These documents shall be read to be consistent and complementary. Any conflict
among these documents shall be resolved by giving priority to these documents in the
order listed above. Contractor terms and conditions that apply to this Master Agreement
are only those that are expressly accepted by the Lead State and must be in writing and
attached to this Master Agreement as an Exhibit or Attachment.

2. Definitions

Acceptance is defined by the applicable commercial code, except Acceptance shall not
occur before the completion of delivery in accordance with the Order, installation if
required, and a reasonable time for inspection of the Product.

Contractor means the person or entity delivering Products or performing services under
the terms and conditions set forth in this Master Agreement.

Embedded Software means one or more software applications which permanently
reside on a computing device.

Intellectual Property means any and all patents, copyrights, service marks, trademarks,

trade secrets, trade names, patentable inventions, or other similar proprietary rights, in
tangible or intangible form, and all rights, title, and interest therein.
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Lead State means the State centrally administering any resulting Master Agreement(s).

Master Agreement means the underlying agreement executed by and between the Lead
State, acting on behalf of the NASPO ValuePoint program, and the Contractor, as now or
hereafteramended.

NASPO ValuePoint is the NASPO Cooperative Purchasing Organization LLC, doing
business as NASPO ValuePoint, a 501(c)(3) limited liability company that is a subsidiary
organization the National Association of State Procurement Officials (NASPO), the sole
member of NASPO ValuePoint. NASPO ValuePoint facilitates administration of the
NASPO cooperative group contracting consortium of state chief procurement officials for
the benefit of state departments, institutions, agencies, and political subdivisions and
other eligible entities (i.e., colleges, school districts, counties, cities, some nonprofit
organizations, etc.) for all states, the District of Columbia, and territories of the United
States. NASPO ValuePoint is identified in the Master Agreement as the recipient of
reports and may perform contract administration functions relating to collecting and
receiving reports as well as other contract administration functions as assigned by the
Lead State.

Order or Purchase Order means any purchase order, sales order, contract or other
document used by a Purchasing Entity to order the Products.

Participating Addendum means a bilateral agreement executed by a Contractor and a
Participating Entity incorporating this Master Agreement and any other additional
Participating Entity specific language or other requirements, e.g. ordering procedures
specific to the Participating Entity, other terms and conditions.

Participating Entity means a state, or other legal entity, properly authorized to enter
into a Participating Addendum.

Participating State means a state, the District of Columbia, or one of the territories of
the United States that is listed in the Request for Proposal as intending to participate.
Upon execution of the Participating Addendum, a Participating State becomes a
Participating Entity; however, a Participating State listed in the Request for Proposals is
not required to participate through execution of a Participating Addendum.

Product means any equipment, software (including embedded software),
documentation, service or other deliverable supplied or created by the Contractor
pursuant to this Master Agreement. The term Products, supplies and services, and
products and services are used interchangeably in these terms and conditions.
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Purchasing Entity means a state (as well as the District of Columbia and U.S
territories), city, county, district, other political subdivision of a State, and a nonprofit
organization under the laws of some states if authorized by a Participating Addendum,
who issues a Purchase Order against the Master Agreement and becomes financially
committed to the purchase.

NASPO ValuePoint Program Provisions
3. Term of the Master Agreement

a. The initial term of this Master Agreement is for Two (2) years. This Master Agreement
may be extended beyond the original contract for up to 36 months (not to exceed a 5-
year maximum) at the Lead State’s discretion and by mutual agreement and upon review
of requirements of Participating Entities, current market conditions, and Contractor
performance.

b. The Master Agreement may be extended for a reasonable period of time, not to
exceed six months, if in the judgment of the Lead State a follow-on, competitive
procurement will be unavoidably delayed (despite good faith efforts) beyond the planned
date of execution of the follow-on master agreement. This subsection shall not be
deemed to limit the authority of a Lead State under its state law otherwise to negotiate
contract extensions.

4. Amendments

The terms of this Master Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written agreement
of the Lead State and Contractor.

5. Participants and Scope

a. Contractor may not deliver Products under this Master Agreement until a Participating
Addendum acceptable to the Participating Entity and Contractor is executed. The
NASPO ValuePoint Master Agreement Terms and Conditions are applicable to any
Order by a Participating Entity (and other Purchasing Entities covered by their
Participating Addendum), except to the extent altered, modified, supplemented or
amended by a Participating Addendum. By way of illustration and not limitation, this
authority may apply to unique delivery and invoicing requirements, confidentiality
requirements, defaults on Orders, governing law and venue relating to Orders by a
Participating Entity, indemnification, and insurance requirements. Statutory or
constitutional requirements relating to availability of funds may require specific language
in some Participating Addenda in order to comply with applicable law. The expectation
is that these alterations, modifications, supplements, or amendments will be addressed
in the Participating Addendum or, with the consent of the Purchasing Entity and
Contractor, may be included in the ordering document (e.g. purchase order or contract)
used by the Purchasing Entity to place the Order.
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b. Use of specific NASPO ValuePoint cooperative Master Agreements by state agencies,
political subdivisions and other Participating Entities (including cooperatives)authorized
by individual state’s statutes to use state contracts are subject to the approval of the
respective State Chief Procurement Official. Issues of interpretation and eligibility for
participation are solely within the authority of the respective State Chief Procurement
Official.

c. Obligations under this Master Agreement are limited to those Participating Entities
who have signed a Participating Addendum and Purchasing Entities within the scope of
those Participating Addenda. Financial obligations of Participating Entities who are
states are limited to the orders placed by the departments or other state agencies and
institutions having available funds. Participating Entities who are states incur no financial
obligations on behalf of other Purchasing Entities. Contractor shall email a fully executed
PDF copy of each Participating Addendum to PA@naspovaluepoint.org to support
documentation of participation and posting in appropriate data bases.

d. NASPO Cooperative Purchasing Organization LLC, doing business as NASPO
ValuePoint, is not a party to the Master Agreement. It is a nonprofit cooperative
purchasing organization assisting states in administering the NASPO cooperative
purchasing program for state government departments, institutions, agencies and
political subdivisions (e.g., colleges, school districts, counties, cities, etc.) for all 50
states, the District of Columbia and the territories of the United States.

e. Participating Addenda shall not be construed to amend the following provisions in this
Master Agreement between the Lead State and Contractor that prescribe NASPO
ValuePoint Program requirements: Term of the Master Agreement; Amendments;
Participants and Scope; Administrative Fee; NASPO ValuePoint Summary and Detailed
Usage Reports; NASPO ValuePoint Cooperative Program Marketing and Performance
Review; NASPO ValuePoint eMarketCenter; Right to Publish; Price and Rate Guarantee
Period; and Individual Customers. Any such language shall be void and of no effect.

f. Participating Entities who are not states may under some circumstances sign their own
Participating Addendum, subject to the approval of participation by the Chief
Procurement Official of the state where the Participating Entity is located. Coordinate
requests for such participation through NASPO ValuePoint. Any permission to participate
through execution of a Participating Addendum is not a determination that procurement
authority exists in the Participating Entity; they must ensure that they have the requisite
procurement authority to execute a Participating Addendum.

g. Resale. “Resale” means any payment in exchange for transfer of tangible goods,
software, or assignment of the right to services. Subject to any specific conditions
included in the solicitation or Contractor’'s proposal as accepted by the Lead State, or as
explicitly permitted in a Participating Addendum, Purchasing Entities may not resell
Products (the definition of which includes services that are deliverables). Absent any
such condition or explicit permission, this limitation does not prohibit: sales of Products
to the general public as surplus property; and fees associated with inventory transactions
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with other governmental or nonprofit entities and consistent with a Purchasing Entity’s
laws and regulations. Any sale or transfer permitted by this subsection must be
consistent with license rights granted for use of intellectual property.

6. Administrative Fees

a. The Contractor shall pay to NASPO ValuePoint, or its assignee, a NASPO ValuePoint
Administrative Fee of one-quarter of one percent (0.25% or 0.0025) no later than sixty
(60) days following the end of each calendar quarter. The NASPO ValuePoint
Administrative Fee shall be submitted quarterly and is based on all sales of products and
services under the Master Agreement (less any charges for taxes or shipping). The
NASPO ValuePoint Administrative Fee is not negotiable. This fee is to be included as
part of the pricing submitted with proposal.

b. Additionally, some states may require an additional fee be paid directly to the state
only on purchases made by Purchasing Entities within that state. For all such requests,
the fee level, payment method and schedule for such reports and payments will be
incorporated into the Participating Addendum that is made a part of the Master
Agreement. The Contractor may adjust the Master Agreement pricing accordingly for
purchases made by Purchasing Entities within the jurisdiction of the state. All such
agreements shall not affect the NASPO ValuePoint Administrative Fee percentage or
the prices paid by the Purchasing Entities outside the jurisdiction of the state requesting
the additional fee. The NASPO ValuePoint Administrative Fee in subsection 6a shall be
based on the gross amount of all sales (less any charges for taxes or shipping) at the
adjusted prices (if any) in Participating Addenda.

7. NASPO ValuePoint Summary and Detailed Usage Reports

In addition to other reports that may be required by this solicitation, the Contractor shall
provide the following NASPO ValuePoint reports.

a. Summary Sales Data. The Contractor shall submit quarterly sales reports directly to
NASPO ValuePoint using the NASPO ValuePoint Quarterly Sales/Administrative Fee
Reporting Tool found at http://www.naspo.org/WNCPO/Calculator.aspx. Any/all sales
made under this Master Agreement shall be reported as cumulative totals by state. Even
if Contractor experiences zero sales during a calendar quarter, a report is still required.
Reports shall be due no later than thirty (30) days following the end of the calendar
guarter (as specified in the reporting tool).

b. Detailed Sales Data. Contractor shall also report detailed sales data by: (1) state; (2)
entity/customer type, e.g. local government, higher education, K12, non-profit; (3)
Purchasing Entity name; (4) Purchasing Entity bill-to and ship-to locations; (4)
Purchasing Entity and Contractor Purchase Order identifier/number(s); (5) Purchase
Order Type (e.g. sales order, credit, return, upgrade, determined by industry practices);
(6) Purchase Order date; (7) Ship Date; (8) and line item description, including product
number if used. The report shall be submitted in any form required by the solicitation.
Reports are due on a quarterly basis and must be received by the Lead State and
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NASPO ValuePoint Cooperative Development Team no later than thirty (30) days after
the end of the reporting period. Reports shall be delivered to the Lead State and to the
NASPO ValuePoint Cooperative Development Team electronically through a designated
portal, email, CD-ROM, flash drive or other method as determined by the Lead State and
NASPO ValuePoint. Detailed sales data reports shall include sales information for all
sales under Participating Addenda executed under this Master Agreement. The format
for the detailed sales data report is in shown in Attachment H.

c. Reportable sales for the summary sales data report and detailed sales data report
includes sales to employees for personal use where authorized by the solicitation and
the Participating Addendum. Report data for employees should be limited to ONLY the
state and entity they are participating under the authority of (state and agency, city,
county, school district, etc.) and the amount of sales. No personal identification numbers,
e.g. names, addresses, social security numbers or any other numerical identifier,
may be submitted with any report.

d. Contractor shall provide the NASPO ValuePoint Cooperative Development
Coordinator with an executive summary each quarter that includes, at a minimum, a list
of states with an active Participating Addendum, states that Contractor is in negotiations
with and any Participating Addendum roll out or implementation activities and issues.
NASPO ValuePoint Cooperative Development Coordinator and Contractor will
determine the format and content of the executive summary. The executive summary is
due thirty (30) days after the conclusion of each calendar quarter.

e. Timely submission of these reports is a material requirement of the Master Agreement.
The recipient of the reports shall have exclusive ownership of the media containing the
reports. The Lead State and NASPO ValuePoint shall have a perpetual, irrevocable, non-
exclusive, royalty free, transferable right to display, modify, copy, and otherwise use
reports, data and information provided under this section.

8. NASPO ValuePoint Cooperative Program Marketing and Performance Review

a. Contractor agrees to work cooperatively with NASPO ValuePoint personnel.
Contractor agrees to present plans to NASPO ValuePoint for the education of
Contractor's contract administrator(s) and sales/marketing workforce regarding the
Master Agreement contract, including the competitive nature of NASPO ValuePoint
procurements, the Master agreement and participating addendum process, and the
manner in which qualifying entities can participate in the Master Agreement.

b. Contractor agrees to participate in an annual contract performance review at a location
selected by the Lead State and NASPO ValuePoint, which may include a discussion of
marketing action plans, target strategies, marketing materials, as well as Contractor
reporting and timeliness of payment of administration fees.

9. NASPO ValuePoint eMarket Center

a. In July 2011, NASPO ValuePoint entered into a multi-year agreement with SciQuest,
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Inc. whereby SciQuest will provide certain electronic catalog hosting and management
services to enable eligible NASPO ValuePoint’s customers to access a central online
website to view and/or shop the goods and services available from existing NASPO
ValuePoint Cooperative Contracts. The central online website is referred to as the
NASPO ValuePoint eMarket Center.

b. The Contractor will have visibility in the eMarket Center through Ordering Instructions.
These Ordering Instructions are available at no cost to the Contractor and provide
customers information regarding the Contractors website and ordering information. The
Contractor is required at a minimum to participate in the eMarket Center through
Ordering Instructions.

c. At a minimum, the Contractor agrees to the following timeline: NASPO ValuePoint
eMarket Center Site Admin shall provide a written request to the Contractor to begin
Ordering Instruction process. The Contractor shall have thirty (30) days from receipt of
written request to work with NASPO ValuePoint to provide any unique information and
ordering instructions that the Contractor would like the customer to have.

d. If the solicitation requires either a catalog hosted on or integration of a punchout site
with eMarket Center, or either solution is proposed by a Contractor and accepted by the
Lead State, the provisions of the eMarket Center Appendix to these NASPO ValuePoint
Master Agreement Terms and Conditions apply.

10. Right to Publish

Throughout the duration of this Master Agreement, Contractor must secure from the Lead
State prior approval for the release of information that pertains to the potential work or
activities covered by the Master Agreement. This limitation does not preclude publication
about the award of the Master Agreement or marketing activities consistent with any
proposed and accepted marketing plan. The Contractor shall not make any
representations of NASPO ValuePoint's opinion or position as to the quality or

effectiveness of the services that are the subject of this Master Agreement without prior
written consent. Failure to adhere to this requirement may result in termination of the
Master Agreement for cause.

11. Price and Rate Guarantee Period

All prices and rates must be guaranteed for the initial term of the Master Agreement. All
discounts off Manufacturer's Suggested Retail Price are the minimum allowed
throughout the term of the MPA including any optional year extensions. Following the
initial Master Agreement period, any request for price or rate adjustment must be for an
equal guarantee period, and must be made at least Ninety (90) Days prior to the
effective date. Requests for price or rate adjustment must include sufficient
documentation supporting the request. Any adjustment or amendment to the Master
Agreement shall not be effective unless approved by the Lead State. No retroactive
adjustments to prices or rates will be allowed.
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12. Individual Customers

Except to the extent modified by a Participating Addendum, each
Purchasing Entity shall follow the terms and conditions of the
Master Agreement and applicable Participating Addendum and
will have the same rights and responsibilities for their purchases
as the Lead State has in the Master Agreement, including but not
limited to, any indemnity or right to recover any costs as such
right is defined in the Master Agreement and applicable
Participating Addendum for their purchases. Each Purchasing
Entity will be responsible for its own charges, fees, and
liabilities. The Contractor will apply the charges and invoice
each Purchasing Entity individualls

Administration of Orders

13. Ordering

a. Master Agreement order and purchase order numbers shall be clearly shown on all
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

b. Purchasing Entities may define project-specific requirements and informally compete
the requirement among companies having a Master Agreement on an “as needed” basis.
This procedure may also be used when requirements are aggregated or other firm
commitments may be made to achieve reductions in pricing. This procedure may be
modified in Participating Addenda and adapted to the Purchasing Entity’s rules and
policies. The Purchasing Entity may in its sole discretion determine which Master
Agreement Contractors should be solicited for a quote. The Purchasing Entity may select
the quote that it considers most advantageous, cost and other factors considered.

c. Each Purchasing Entity will identify and utilize its own appropriate purchasing
procedure and documentation. Contractor is expected to become familiar with the
Purchasing Entities’ rules, policies, and procedures regarding the ordering of supplies
and/or services contemplated by this Master Agreement.

Contractor shall not begin work without a valid Purchase Order or other appropriate
commitment document under the law of the Purchasing Entity.

d. Orders may be placed consistent with the terms of this Master Agreement during the
term of the Master Agreement.

e.All Orders pursuant to this Master Agreement, at a minimum, shallinclude:

(1) The services or supplies being delivered,;
(2) The place and requested time of delivery;
(3) A billing address;

(4) The name, phone number, and address of the Purchasing Entity
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representative;

(5) The price per hour or other pricing elements consistent with this Master
Agreement and the contractor’s proposal;

(6) A ceiling amount of the order for services being ordered; and
(7) The Master Agreement identifier.

f. All communications concerning administration of Orders placed shall be furnished
solely to the authorized purchasing agent within the Purchasing Entity’s purchasing
office, or to such other individual identified in writing in the Order.

g. Orders must be placed pursuant to this Master Agreement prior to the termination date
thereof, but may have a delivery date or performance period up to 120 days past the
then-current termination date of this Master Agreement. Contractor is reminded that
financial obligations of Purchasing Entities payable after the current applicable fiscal year
are contingent upon agency funds for that purpose being appropriated, budgeted, and
otherwise made available.

h.Notwithstanding the expiration, cancellation or termination of this Master Agreement,
Contractor agrees to perform in accordance with the terms of any Orders then
outstanding at the time of such expiration or termination. Contractor shall not honor any
Orders placed after the expiration, cancellation or termination of this Master Agreement,
or otherwise inconsistent with its terms. Orders from any separate indefinite quantity,
task orders, or other form of indefinite delivery order arrangement priced against this
Master Agreement may not be placed after the expiration or termination of this Master
Agreement, notwithstanding the term of any such indefinite delivery orderagreement.

14. Shipping and Delivery

a. The prices are the delivered price to any Purchasing Entity unless define differently
elsewhere within the contract. All deliveries in the 48 contiguous states shall be F.O.B.
destination, freight pre-paid, with all transportation and handling charges paid by the
Contractor. Delivery terms outside the 48 contiguous states are prescribed in section
3.3.2 of the RFP. Responsibility and liability for loss or damage shall remain the
Contractor’s until final inspection and acceptance when responsibility shall pass to the

Purchasing Entity except as to latent defects, fraud and Contractor's warranty
obligations. The minimum shipment amount, if any, will be found in the special terms and
conditions. Any order for less than the specified amount is to be shipped with thefreight
prepaid and added as a separate item on the invoice. Any portion of an Order to be
shipped without transportation charges that is back ordered shall be shipped without
charge.

b. All deliveries will be “Inside Deliveries” as designated by a representative of the
Purchasing Entity placing the Order. Inside Delivery refers to a delivery to other than a
loading dock, front lobby, or reception area. Specific delivery instructions will be noted
on the order form or Purchase Order. Any damage to the building interior, scratched
walls, damage to the freight elevator, etc., will be the responsibility of the Contractor. If
damage does occur, it is the responsibility of the Contractor to immediately notify the
Purchasing Entity placing the Order.
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c. All products must be delivered in the manufacturer’s standard package. Costs shall
include all packing and/or crating charges. Cases shall be of durable construction, good
condition, properly labeled and suitable in every respect for storage and handling of
contents. Each shipping carton shall be marked with the Participating Entity, Purchase
Order number, and Contract number (both the Master Agreement number and the
Participating Entities number).

15. Laws and Regulations

Any and all Products offered and furnished shall comply fully with all applicable Federal
and State laws and regulations.

16. Inspection and Acceptance

a. Where the Master Agreement or an Order does not otherwise specify a process for
inspection and Acceptance, this section governs. This section is not intended to limit
rights and remedies under the applicable commercial code.

b. All Products are subject to inspection at reasonable times and places before
Acceptance. Contractor shall provide right of access to the Lead State, or to any other
authorized agent or official of the Lead State or other Participating or Purchasing Entity,
at reasonable times, in order to monitor and evaluate performance, compliance, and/or
guality assurance requirements under this Master Agreement. Products that do not meet
specifications may be rejected. Failure to reject upon receipt, however, does not relieve
the contractor of liability for material (honconformity that substantial impairs value) latent
or hidden defects subsequently revealed when goods are put to use. Acceptance of such
goods may be revoked in accordance with the provisions of the applicable commercial
code, and the Contractor is liable for any resulting expense incurred by the Purchasing
Entity related to the preparation and shipping of Product rejected and returned, or for
which Acceptance is revoked.

If any services do not conform to contract requirements, the Purchasing Entity may
require the Contractor to perform the services again in conformity with contract
requirements, at no increase in Order amount. When defects cannot be corrected by re-
performance, the Purchasing Entity may require the Contractor to take necessary action
to ensure that future performance conforms to contract requirements; and reduce the
contract price to reflect the reduced value of services performed.

. The warranty period shall begin upon Acceptance.

. Acceptance Testing may be explicitly set out in a Master Agreement to ensure
conformance to an explicit standard of performance. Acceptance Testing means the
process set forth in the Master Agreement for ascertaining that the Product meets the
standard of performance prior to Acceptance by the Purchasing Entity. If Acceptance
Testing is prescribed, this subsection applies to applicable Products purchased under
this Master Agreement, including any additional, replacement, or substitute Product(s)
and any Product(s) which are modified by or with the written approval of Contractor after
Acceptance by the Purchasing Entity. The Acceptance Testing period shall be thirty (30)
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calendar days or other time period identified in this Master Agreement or the Participating
Addendum, starting from the day after the Product is delivered or, if installed, the day
after the Product is installed and Contractor certifies that the Product is ready for
Acceptance Testing. If the Product does not meet the standard of performance during
the initial period of Acceptance Testing, Purchasing Entity may, at its discretion, continue
Acceptance Testing on a day-to-day basis until the standard of performance is met. Upon
rejection, the Contractor will have fifteen (15) calendar days to cure the standard of
performance issue(s). If after the cure period, the Product still has not met the standard
of performance, the Purchasing Entity may, at its option: (a) declare Contractor to be in
breach and terminate the Order; (b) demand replacement Product from Contractor at no
additional cost to Purchasing Entity; or, (c) continue the cure period for an additional time
period agreed upon by the Purchasing Entity and the Contractor. Contractor shall pay all
costs related to the preparation and shipping of Product returned pursuant to the section.
No Product shall be deemed Accepted and no charges shall be paid until the standard
of performance is met. The warranty period shall begin upon Acceptance.
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17. Payment

Payment after Acceptance is normally made within 30 days following the date the entire
order is delivered or the date a correct invoice is received, whichever is later. After 45
days the Contractor may assess overdue account charges up to a maximum rate of one
percent per month on the outstanding balance, unless a different late payment amount
is specified in a Participating Addendum, Order, or otherwise prescribed by applicable
law. Payments will be remitted by mail or electronic transfer. Payments may be made
via a State or political subdivision “Purchasing Card” with no additional charge.

18. Warranty

Warranty provisions govern where specified elsewhere in the documents that constitute
the Master Agreement; otherwise this section governs. The Contractor warrants for a
period of one year from the date of Acceptance that: (a) the Product performs according

to all specific claims that the Contractor made in its response to the solicitation, (b) the
Product is suitable for the ordinary purposes for which such Product is used, (c) the
Product is suitable for any special purposes identified in the solicitation or for which the
Purchasing Entity has relied on the Contractor’s skill or judgment, (d) the Product is
designed and manufactured in a commercially reasonable manner, and (e) the Product
is free of defects. Upon breach of the warranty, the Contractor will repair or replace (at
no charge to the Purchasing Entity) the Product whose nonconformance is discovered
and made known to the Contractor. If the repaired and/or replaced Product proves to be
inadequate, or fails of its essential purpose, the Contractor will refund the full amount of
any payments that have been made. The rights and remedies of the parties under this
warranty are in addition to any other rights and remedies of the parties provided by law
or equity, including, without limitation, actual damages, and, as applicable and awarded
under the law, to a prevailing party, reasonable attorneys’ fees and costs.

19. Title of Product

Upon Acceptance by the Purchasing Entity, Contractor shall convey to Purchasing Entity
title to the Product free and clear of all liens, encumbrances, or other security interests.
Transfer of title to the Product shall include an irrevocable and perpetual license to use
any Embedded Software in the Product. If Purchasing Entity subsequently transfers title
of the Product to another entity, Purchasing Entity shall have the right to transfer the
license to use the Embedded Software with the transfer of Product title. A subsequent
transfer of this software license shall be at no additional cost or charge to either
Purchasing Entity or Purchasing Entity’s transferee.

20. License of Pre-Existing Intellectual Property

Contractor grants to the Purchasing Entity a nonexclusive, perpetual, royalty-free,
irrevocable, license to use, publish, translate, reproduce, transfer with any sale of
tangible media or Product, perform, display, and dispose of the Intellectual Property, and
its derivatives, used or delivered under this Master Agreement, but not created under it

55 | Page (Rev 06-05-15)



(“Pre-existing Intellectual Property”). The Contractor shall be responsible for ensuring
that this license is consistent with any third party rights in the Pre-existing Intellectual
Property.

General Provisions
21. Insurance

a. Unless otherwise agreed in a Participating Addendum, Contractor shall, during the
term of this Master Agreement, maintain in full force and effect, the insurance described
in this section. Contractor shall acquire such insurance from an insurance carrier or
carriers licensed to conduct business in each Participating Entity’s state and having a
rating of A-, Class VIl or better, in the most recently published edition of A.M. Best’s
Insurance Reports. Failure to buy and maintain the required insurance may result in this
Master Agreement’s termination or, at a Participating Entity’s option, result in termination
of its Participating Addendum.

b. Coverage shall be written on an occurrence basis. The minimum acceptable limits
shall be as indicated below:

(1) Commercial General Liability covering premises operations, independent
contractors, products and completed operations, blanket contractual liability,
personal injury (including death), advertising liability, and property damage, with
a limit of not less than $1 million per occurrence/$2 million general aggregate;

(2) Contractor must comply with any applicable State Workers Compensation or
Employers Liability Insurance requirements.

c. Contractor shall pay premiums on all insurance policies. Contractor shall provide
notice to a Participating Entity who is a state within five (5) business days after Contractor
is first aware of expiration, cancellation or nonrenewal of such policy or is first aware that
cancellation is threatened or expiration, nonrenewal or expiration otherwise may occur.

d. Prior to commencement of performance, Contractor shall provide to the Lead State a
written endorsement to the Contractor's general liability insurance policy or other
documentary evidence acceptable to the Lead State that (1) names the Participating
States identified in the Request for Proposal as additional insureds, (2) provides for
written notice of cancellation shall be delivered in accordance with the policy provisions,
and (3) provides that the Contractor’s liability insurance policy shall be primary, with any
liability insurance of any Participating State as secondary and noncontributory. Unless
otherwise agreed in any Participating Addendum, other state Participating Entities’ rights
and Contractor’s obligations are the same as those specified in the first sentence ofthis
subsection except the endorsement is provided to the applicable state.

e. Contractor shall furnish to the Lead State copies of certificates of all required insurance
in a form sufficient to show required coverage within thirty (30) calendar days of the
execution of this Master Agreement and prior to performing any work. Copies of renewal
certificates of all required insurance shall be furnished within thirty (30) days after any
renewal date to the applicable state Participating Entity. Failure to provide evidence of
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coverage may, at the sole option of the Lead State, or any Participating Entity, result in
this Master Agreement’s termination or the termination of any Participating Addendum.

e. Coverage and limits shall not limit Contractor’s liability and obligations under this
Master Agreement, any Participating Addendum, or any Purchase Order.

22. Records Administration and Audit.

a. The Contractor shall maintain books, records, documents, and other evidence
pertaining to this Master Agreement and Orders placed by Purchasing Entities under it
to the extent and in such detail as shall adequately reflect performance and
administration of payments and fees. Contractor shall permit the Lead State, a
Participating Entity, a Purchasing Entity, the federal government (including its grant
awarding entities and the U.S. Comptroller General), and any other duly authorized

agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe
Contractor's books, documents, papers and records directly pertinent to this Master
Agreement or orders placed by a Purchasing Entity under it for the purpose of making
audits, examinations, excerpts, and transcriptions. This right shall survive for a period of
five (5) years following termination of this Agreement or final payment for any order
placed by a Purchasing Entity against this Agreement, whichever is later, or such longer
period as is required by the Purchasing Entity’s state statutes, to assure compliance with
the terms hereof or to evaluate performance hereunder.

b. Without limiting any other remedy available to any governmental entity, the Contractor
shall reimburse the applicable Lead State, Participating Entity, or Purchasing Entity for
any overpayments inconsistent with the terms of the Master Agreement or Orders or
underpayment of fees found as a result of the examination of the Contractor’'srecords.

c. The rights and obligations herein exist in addition to any quality assurance obligation
in the Master Agreement requiring the Contractor to self-audit contract obligations and
that permits the Lead State to review compliance with those obligations.

23. Confidentiality, Non-Disclosure, and Injunctive Relief

a. Confidentiality. Contractor acknowledges that it and its employees or agents may, in
the course of providing a Product under this Master Agreement, be exposed to or acquire
information that is confidential to Purchasing Entity or Purchasing Entity’s clients. Any
and all information of any form that is marked as confidential or would by its nature be
deemed confidential obtained by Contractor or its employees or agents in the
performance of this Master Agreement, including, but not necessarily limited to (1) any
Purchasing Entity’s records, (2) personnel records, and (3) information concerning
individuals, is confidential information of Purchasing Entity (“Confidential Information”).
Any reports or other documents or items (including software) that result from the use of
the Confidential Information by Contractor shall be treated in the same manner as the
Confidential Information. Confidential Information does not include information that (1) is
or becomes (other than by disclosure by Contractor) publicly known; (2) is furnished by
Purchasing Entity to others without restrictions similar to those imposed by this Master
Agreement; (3) is rightfully in Contractor's possession without the obligation of
nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is
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obtained from a source other than Purchasing Entity without the obligation of
confidentiality, (5) is disclosed with the written consent of Purchasing Entity or; (6) is
independently developed by employees, agents or subcontractors of Contractor who can
be shown to have had no access to the Confidential Information.

. Non-Disclosure. Contractor shall hold Confidential Information in confidence, using at
least the industry standard of confidentiality, and shall not copy, reproduce, sell, assign,
license, market, transfer or otherwise dispose of, give, or disclose Confidential
Information to third parties or use Confidential Information for any purposes whatsoever
other than what is necessary to the performance of Orders placed under this Master
Agreement. Contractor shall advise each of its employees and agents of their obligations
to keep Confidential Information confidential. Contractor shall use commercially

c. Reasonable efforts to assist Purchasing Entity in identifying and preventing any
unauthorized use or disclosure of any Confidential Information. Without limiting the
generality of the foregoing, Contractor shall advise Purchasing Entity, applicable
Participating Entity, and the Lead State immediately if Contractor learns or has reason
to believe that any person who has had access to Confidential Information has violated
or intends to violate the terms of this Master Agreement, and Contractor shall at its
expense cooperate with Purchasing Entity in seeking injunctive or other equitable relief
in the name of Purchasing Entity or Contractor against any such person. Except as
directed by Purchasing Entity, Contractor will not at any time during or after the term of
this Master Agreement disclose, directly or indirectly, any Confidential Information to any
person, except in accordance with this Master Agreement, and that upon termination of
this Master Agreement or at Purchasing Entity’s request, Contractor shall turn over to
Purchasing Entity all documents, papers, and other matter in Contractor's possession
that embody Confidential Information. Notwithstanding the foregoing, Contractor may
keep one copy of such Confidential Information necessary for quality assurance, audits
and evidence of the performance of this Master Agreement.

d. Injunctive Relief. Contractor acknowledges that breach of this section, including
disclosure of any Confidential Information, will cause irreparable injury to Purchasing
Entity that is inadequately compensable in damages. Accordingly, Purchasing Entity may
seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor
acknowledges and agrees that the covenants contained herein are necessary for the
protection of the legitimate business interests of Purchasing Entity and are reasonable
in scope and content.

e. Purchasing Entity Law. These provisions shall be applicable only to extent they are
not in conflict with the applicable public disclosure laws of any Purchasing Entity.

24. Public Information.

This Master Agreement and all related documents are subject to disclosure pursuant to
the Purchasing Entity’s public information laws.

25. Assignment/Subcontracts

a. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate
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responsibilities under this Master Agreement, in whole or in part, without the prior written
approval of the Lead State.

b. The Lead State reserves the right to assign any rights or duties, including written
assignment of contract administration duties to NASPO Cooperative Purchasing
Organization LLC, doing business as NASPO ValuePoint.

26. Changes in Contractor Representation

The Contractor must notify the Lead State of changes in the Contractor's key
administrative personnel managing the Master Agreement in writing within 10 calendar
days of the change. The Lead State reserves the right to approve changes in key
personnel, as identified in the Contractor’s proposal. The Contractor agrees to propose
replacement key personnel having substantially equal or better education, training, and
experience as was possessed by the key person proposed and evaluated in the
Contractor’s proposal.

27. Independent Contractor

The Contractor shall be an independent contractor. Contractor shall have no
authorization, express or implied, to bind the Lead State, Participating States, other
Participating Entities, or Purchasing Entities to any agreements, settlements, liability or
understanding whatsoever, and agrees not to hold itself out as agent except as expressly
set forth herein or as expressly agreed in any Participating Addendum.

28. Cancellation

Unless otherwise stated, this Master Agreement may be canceled by either party upon
60 days’ written notice prior to the effective date of the cancellation. Further, any
Participating Entity may cancel its participation upon 30 days’ written notice, unless
otherwise limited or stated in the Participating Addendum. Cancellation may be in whole
or in part. Any cancellation under this provision shall not affect the rights and obligations
attending orders outstanding at the time of cancellation, including any right of a
Purchasing Entity to indemnification by the Contractor, rights of payment for Products
delivered and accepted, rights attending any warranty or default in performance in
association with any Order, and requirements for records administration and audit.
Cancellation of the Master Agreement due to Contractor default may be immediate.

29. Force Majeure

Neither party to this Master Agreement shall be held responsible for delay or default
caused by fire, riot, unusually severe weather, other acts of God, or war which are
beyond that party’s reasonable control. The Lead State may terminate this Master
Agreement after determining such delay or default will reasonably prevent successful
performance of the Master Agreement.

30. Defaults and Remedies

a. The occurrence of any of the following events shall be an event of default under this
Master Agreement:
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(1) Nonperformance of contractual requirements; or
(2) A material breach of any term or condition of this Master Agreement; or

(3) Any certification, representation or warranty by Contractor in response to the
solicitation or in this Master Agreement that proves to be untrue or materially
misleading; or

(4) Institution of proceedings under any bankruptcy, insolvency, reorganization or

similar law, by or against Contractor, or the appointment of a receiver or similar
officer for Contractor or any of its property, which is not vacated or fully stayed
within thirty (30) calendar days after the institution or occurrence thereof; or

(5) Any default specified in another section of this Master Agreement.
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b. Upon the occurrence of an event of default, the Lead State shall issue a written notice
of default, identifying the nature of the default, and providing a period of 15 calendar
days in which Contractor shall have an opportunity to cure the default. The Lead State
shall not be required to provide advance written notice or a cure period and may
immediately terminate this Master Agreement in whole or in part if the Lead State, in its
sole discretion, determines that it is reasonably necessary to preserve public safety or
prevent immediate public crisis. Time allowed for cure shall not diminish or eliminate
Contractor’s liability for damages, including liquidated damages to the extent provided
for under this Master Agreement.

c. If Contractor is afforded an opportunity to cure and fails to cure the default within the
period specified in the written notice of default, Contractor shall be in breach of its
obligations under this Master Agreement and the Lead State shall have the right to
exercise any or all of the following remedies:

(1) Exercise any remedy provided by law; and

(2) Terminate this Master Agreement and any related Contracts or portions
thereof; and

(3) Impose liquidated damages as provided in this Master Agreement; and

(4) Suspend Contractor from being able to respond to future bid solicitations; and
(5) Suspend Contractor’s performance; and

(6) Withhold payment until the default is remedied.

d. Unless other specified in the Participating Addendum, in the event of a default under
a Participating Addendum, a Participating Entity shall provide a written notice of default
as described in this section and have all of the rights and remedies under this paragraph
regarding its participation in the Master Agreement, in addition to those set forth in its
Participating Addendum. Unless otherwise specified in a Purchase Order, a Purchasing
Entity shall provide written notice of default as described in this section and have all of
the rights and remedies under this paragraph and any applicable Participating
Addendum with respect to an Order placed by the Purchasing Entity. Nothing in these
Master Agreement Terms and Conditions shall be construed to limit the rights and
remedies available to a Purchasing Entity under the applicable commercial code.

31. Waiver of Breach

Failure of the Lead State, Participating Entity, or Purchasing Entity to declare a default
or enforce any rights and remedies shall not operate as a waiver under this Master
Agreement or Participating Addendum. Any waiver by the Lead State, Participating
Entity, or Purchasing Entity must be in writing. Waiver by the Lead State or Participating
Entity of any default, right or remedy under this Master Agreement or  Participating
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Addendum, or by Purchasing Entity with respect to any Purchase Order, or breach of
any terms or requirements of this Master Agreement, a Participating Addendum, or
Purchase Order shall not be construed or operate as a waiver of any subsequent default
or breach of such term or requirement, or of any other term or requirement under this
Master Agreement, Participating Addendum, or Purchase Order.

32. Debarment

The Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract) by any governmental department or agency.
This certification represents a recurring certification made at the time any Order is placed
under this Master Agreement. If the Contractor cannot certify this statement, attach a
written explanation for review by the Lead State.

33. Indemnification

a. Indemnification by the Contractor of the Lead State is governed by Section 7.1W of
this RFP. Otherwise, the Contractor shall defend, indemnify and hold harmless NASPO,
NASPO Cooperative Purchasing Organization LLC (doing business as NASPO
ValuePoint), Participating Entities, and Purchasing Entities, along with their officers,
agents, and employees as well as any person or entity for which they may be liable, from
and against third-party claims, damages or causes of action including reasonable
attorneys’ fees and related costs for any death, injury, or damage to tangible property
arising from act(s), error(s), or omission(s) of the Contractor, its employees or
subcontractors or volunteers, at any tier, relating to the performance under the Master
Agreement.

b. Indemnification — Intellectual Property. Indemnification by the Contractor of the Lead
State is government by Section 7.2, State of Arizona Uniform Terms and Conditions,
subsection 6.2. Otherwise, the Contractor shall defend, indemnify and hold harmless
NASPO, NASPO Cooperative Purchasing Organization LLC (doing business as NASPO
ValuePoint), Participating Entities, Purchasing Entities, along with their officers, agents,
and employees as well as any person or entity for which they may be liable ("Indemnified
Party"), from and against claims, damages or causes of action including reasonable
attorneys’ fees and related costs arising out of the claim that the Product or its use,
infringes Intellectual Property rights ("Intellectual Property Claim") of another person or
entity.

(1) The Contractor’s obligations under this section shall not extend to any
combination of the Product with any other product, system or method, unless the
Product, system or method is:

(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;
(b) specified by the Contractor to work with the Product; or
(c) reasonably required, in order to use the Product in its intended manner,
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and the infringement could not have been avoided by substituting another
reasonably available product, system or method capable of performing the
same function; or

(d) It would be reasonably expected to use the Product in combination with
such product, system or method.

(2) The Indemnified Party shall notify the Contractor within a reasonable time after
receiving notice of an Intellectual Property Claim. Even if the Indemnified Party fails to
provide reasonable notice, the Contractor shall not be relieved from its obligations unless
the Contractor can demonstrate that it was prejudiced in defending the Intellectual
Property Claim resulting in increased expenses or loss to the Contractor. If the
Contractor promptly and reasonably investigates and defends any Intellectual Property
Claim, it shall have control over the defense and settlement of it. However, the
Indemnified Party must consent in writing for any money damages or obligations for
which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s
reasonable request and expense, information and assistance necessary for such
defense. If the Contractor fails to vigorously pursue the defense or settlement of the
Intellectual Property Claim, the Indemnified Party may assume the defense or settlement
of it and the Contractor shall be liable for all costs and expenses, including reasonable
attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the
Intellectual Property Claim. Unless otherwise agreed in writing, this section is not subject
to any limitations of liability in this Master Agreement or in any other document executed
in conjunction with this Master Agreement.

34. No Waiver of Sovereign Immunity

In no event shall this Master Agreement, any Participating Addendum or any contract or
any Purchase Order issued thereunder, or any act of the Lead State, a Participating
Entity, or a Purchasing Entity be a waiver of any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the Eleventh
Amendment to the Constitution of the United States or otherwise, from any claim or from
the jurisdiction of any court.

This section applies to a claim brought against the Participating Entities who are states
only to the extent Congress has appropriately abrogated the state’s sovereign immunity
and is not consent by the state to be sued in federal court. This section is also not a
waiver by the state of any form of immunity, including but not limited to sovereign
immunity and immunity based on the Eleventh Amendment to the Constitution of the
United States.

35. Governing Law and Venue

a. The procurement, evaluation, and award of the Master Agreement shall be governed
by and construed in accordance with the laws of the Lead State sponsoring and
administering the procurement. The construction and effect of the Master Agreement
after award shall be governed by the law of the state serving as Lead State. The
construction and effect of any Participating Addendum or Order against the Master
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Agreement shall be governed by and construed in accordance with the laws of the
Participating Entity’s or Purchasing Entity’s State.

b. Unless otherwise specified in the RFP, the venue for any protest, claim, dispute or
action relating to the procurement, evaluation, and award is in the Lead State. Venue for
any claim, dispute or action concerning the terms of the Master Agreement shall be in
the state serving as Lead State. Venue for any claim, dispute, or action concerning any
Order placed against the Master Agreement or the effect of a Participating Addendum
shall be in the Purchasing Entity’s State.

c. If a claim is brought in a federal forum, then it must be brought and adjudicated solely
and exclusively within the United States District Court for (in decreasing order of priority):
The Lead State for claims relating to the procurement, evaluation, award, or contract
performance or administration if the Lead State is a party; a Participating State if a named
party; the state where the Participating Entity or Purchasing Entity is located if either is
a named party.

36. Assignment of Antitrust Rights

Contractor irrevocably assigns to a Participating Entity who is a state any claim for relief
or cause of action which the Contractor now has or which may accrue to the Contractor
in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-
15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be
amended from time to time, in connection with any goods or services provided in that
state for the purpose of carrying out the Contractor's obligations under this Master
Agreement or Participating Addendum, including, at the Participating Entity's option, the
right to control any such litigation on such claim for relief or cause of action.

37. Contract Provisions for Orders Utilizing Federal Funds.

Pursuant to Appendix Il to 2 Code of Federal Regulations (CFR) Part 200, Contract
Provisions for Non-Federal Entity Contracts Under Federal Awards, Orders funded with
federal funds may have additional contractual requirements or certifications that must be
satisfied at the time the Order is placed or upon delivery. These federal requirements
may be proposed by Participating Entities in Participating Addenda and Purchasing
Entities for incorporation in Orders placed under this Master Agreement.

(November 2015)
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eMarket Center Appendix

a. This Appendix applies whenever a catalog hosted by or integration of a punchout site
with eMarket Center is required by the solicitation or either solution is proposed by a
Contractor and accepted by the Lead State.

b. Supplier’s Interface with the eMarket Center. There is no cost charged by SciQuest to
the Contractor for loading a hosted catalog or integrating a punchoutsite.

c. At a minimum, the Contractor agrees to the following:

(1) Implementation Timeline: NASPO ValuePoint eMarket Center Site Admin shall
provide a written request to the Contractor to begin enablement process. The Contractor
shall have fifteen (15) days from receipt of written request to work with NASPO
ValuePoint and SciQuest to set up an enablement schedule, at which time SciQuest’'s
technical documentation shall be provided to the Contractor. The schedule will include
future calls and milestone dates related to test and go live dates. The contractor shall
have a total of Ninety (90) days to deliver either a (1) hosted catalog or (2) punch-out
catalog, from date of receipt of written request.

(2) NASPO ValuePoint and SciQuest will work with the Contractor, to decide
which of the catalog structures (either hosted or punch-out as further described below)
shall be provided by the Contractor. Whether hosted or punch-out, the catalog must
be strictly limited to the Contractor’s awarded contract offering (e.g. products
and/or services not authorized through the resulting cooperative contract should
not be viewable by NASPO ValuePoint Participating Entity users).

(a) Hosted Catalog. By providing a hosted catalog, the Contractor is
providing a list of its awarded products/services and pricing in an electronic data
file in a format acceptable to SciQuest, such as Tab Delimited Text files. In this
scenario, the Contractor must submit updated electronic data [Insert Time Frame
Here] to the eMarket Center for the Lead State’s approval to maintain the most
up-to-date version of its product/service offering under the cooperative contract in
the eMarket Center.

(b) Punch-Out Catalog. By providing a punch-out catalog, the Contractor
is providing its own online catalog, which must be capable of being integrated with
the eMarket Center as a. Standard punch-in via Commerce eXtensible Markup
Language (cXML). In this scenario, the Contractor shall validate that its online
catalog is up-to-date by providing a written update to the Lead State stating they
have audited the offered products/services and pricing listed on its online catalog.
The site must also return detailed UNSPSC codes (as outlined in line 3) for each
line item. Contractor also agrees to provide e-Quote functionality to facilitate
volume discounts.

d. Revising Pricing and Product Offerings: Any revisions to product/service offerings
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(new products, altered SKUs, new pricing etc.) must be pre-approved by the Lead State
and shall be subject to any other applicable restrictions with respect to the frequency or
amount of such revisions. However, no cooperative contract enabled in the eMarket
Center may include price changes on a more frequent basis than once per year. The
following conditions apply with respect to hosted catalogs:

(1). Updated pricing files are required by the 1st of the month and shallgo
into effect in the eMarket Center on the 1st day of the following month (i.e. file
received on 1/01/13 would be effective in the eMarket Center on 2/01/13). Files
received after the 1st of the month may be delayed up to a month (i.e. file received
on 11/06/09 would be effect in the eMarket Center on 1/01/10).

(2) Lead State-approved price changes are not effective until implemented
within the eMarket Center. Errors in the Contractor’'s submitted pricing files will
delay the implementation of the price changes in eMarket Center.

e. Supplier Network Requirements: Contractor shall join the SciQuest Supplier Network
(SQSN) and shall use the SciQuest’'s Supplier Portal to import the Contractor’'s catalog
and pricing, into the SciQuest system, and view reports on catalog spend and
product/pricing freshness. The Contractor can receive orders through electronic delivery
(cXML) or through low-tech options such as fax. More information about the SQSN can
be found at: www.sciguest.com or call the SciQuest Supplier Network Services team at
800-233-1121.

f. Minimum Requirements: Whether the Contractor is providing a hosted catalog or a
punch-out catalog, the Contractor agrees to meet the following requirements:

(1) Catalog must contain the most current pricing, including all applicable
administrative fees and/or discounts, as well as the most up-to-date product/service
offering the Contractor is authorized to provide in accordance with the cooperative
contract; and

(2) The accuracy of the catalog must be maintained by Contractor throughout the
duration of the cooperative contract between the Contractor and the Contract
Administrator; and

(3) The Catalog must include a Lead State contract identification number; and

(4) The Catalog must include detailed product line item descriptions; and

(5) The Catalog must include pictures when possible; and

(6) The Catalog must include any additional NASPO ValuePoint and Participating
Addendum requirements. Although suppliers in the SQSN normally submit one (1)

catalog, it is possible to have multiple contracts applicable to different NASPO
ValuePoint Participating Entities. For example, a supplier may have different pricing for
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state government agencies and Board of Regents institutions. Suppliers have the ability
and responsibility to submit separate contract pricing for the same catalog if applicable.
The system will deliver the appropriate contract pricing to the user viewing the catalog.

g. Order Acceptance Requirements: Contractor must be able to accept Purchase Orders
via fax or cXML. The Contractor shall provide positive confirmation via phone or email
within 24 hours of the Contractor’s receipt of the Purchase Order. If the Purchasing Order
is received after 3pm EST on the day before a weekend or holiday, the Contractor must
provide positive confirmation via phone or email on the next business day.

h. UNSPSC Requirements: Contractor shall support use of the United Nations Standard
Product and Services Code (UNSPSC). UNSPSC versions that must be adhered to are
driven by SciQuest for the suppliers and are upgraded every year. NASPO ValuePoint
reserves the right to migrate to future versions of the UNSPSC and the Contractor shall
be required to support the migration effort. All line items, goods or services provided
under the resulting statewide contract must be associated to a UNSPSC code. All line
items must be identified at the most detailed UNSPSC level indicated by segment, family,
class and commodity. More information about the UNSPSC is available at:
http://www.unspsc.com and http://www.unspsc.com/FAQs.asp#howdoesunspscwork.

i. Applicability: Contractor agrees that NASPO ValuePoint controls which contracts
appear in the eMarket Center and that NASPO ValuePoint may elect at any time to
remove any supplier’'s offering from the eMarket Center.

. The Lead State reserves the right to approve the pricing on the eMarket Center. This
catalog review right is solely for the benefit of the Lead State and Participating Entities,
and the review and approval shall not waive the requirement that products and services
be offered at prices (and approved fees) required by the Master Agreement.

k. Several NASPO ValuePoint Participating Entities currently maintain separate
SciQuest eMarketplaces, these Participating Entities do enable certain NASPO
ValuePoint Cooperative Contracts. In the event one of these entities elects to use
this NASPO ValuePoint Cooperative Contract (available through the eMarket
Center) but publish to their own eMarketplace, the Contractor agrees to work in
good faith with the entity and NASPO ValuePoint to implement the catalog.
NASPO ValuePoint does not anticipate that this will require substantial additional
efforts by the Contractor; however, the supplier agrees to take commercially
reasonable efforts to enable such separate SciQuest catalogs.
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Section 7: Lead State (State of Arizona) Terms and Conditions

7.1  State of Arizona Special terms and Conditions

A.

Purpose

Pursuant to provisions of the Arizona Procurement Code. A.R.S. 41-2501 Et
Seq., the State of Arizona intends to establish a Contract (Participating
Addendum, PA) for the materials or services as listed herein on service to the
State.

Contract Type- Fixed Price

Licenses
Contractor shall maintain in current status all Federal, State and Local licenses
and permits required for the operation of a business conducted by the
contractor.

Volume of Work
The State does not guarantee a specific amount of work either for the life of
the Contract or on an annual basis.

Key Personnel

It is essential that the contractor provide an adequate staff of experienced
personnel, capable of and devoted to the successful accomplishment of work
to be performed under this contract. The contractor must assign specific
individuals to the key positions.

1. The Contractor agrees that, once assigned to work under this Contract,
key personnel shall not be removed or replaced without written notice to
the State.

2. Key personnel who are not available for work under this Contract for a
continuous period exceeding thirty (30) calendar days, or are expected to
devote substantially less effort to the work than initially anticipated, the
contractor shall immediately notify the State and shall subject to the
concurrence of the State, replace such personnel of substantially equal
ability and qualifications.

Price or Rate Adjustment

Any price or rate adjustment shall be within the confines of the awarded
contract, or as negotiated in service to this Contract. Any price or rate
adjustment requested must not exceed the Producers Price Index (PPI) by
Industry: Other Commercial and Service Industry Machinery Manufacturing:
Mailing, Letter Handling, and Addressing Machines, Except Parts and
Attachments, Series ID: PCU3333183333183A at time of requested
adjustment. Any negotiated price adjustments for this Contract shall be
documented via a bilateral Contract Amendment.
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G. Information Disclosure

The Contractor shall establish and maintain procedures and controls that are
acceptable to the State for the purpose of assuring that no information
contained in its records or obtained from the state or from others in carrying
out its functions under the contract shall be used or disclosed by it, its agents,
officers, or employees, except as required to efficiently perform duties under
the Contract. Persons requesting such information should be referred to the
State. The Contractor also agrees that any information pertaining to individual
persons shall not be divulged other than to employees or officers of the
Contractor as needed for the performance of duties under the Contract, unless
otherwise agreed to in writing by the State.

H. Employees of the Contractor
All employees of the Contractor employed in the performance of work under
the Contract shall be considered employees of the Contractor at all times, and
not employees of the State. The Contractor shall comply with the Social
Security Act, Workman’s Compensation laws and Unemployment laws of the
State of Arizona and all State, local and Federal legislation relevant to the
Contractor’s business.

. Warranty
All services supplied under this Contract shall be fully guaranteed by the
Contractor for a minimum period of ninety (90) days from the date of
acceptance by the State. Any defects of design, workmanship, or delivered
materials that would result in non-compliance shall be fully corrected by the
Contractor without cost to the State.

J. Non-Exclusive Contract
Any Contract resulting from this solicitation shall be awarded with the
understanding and agreement that it is for the sole convenience of the State
of Arizona. The State reserves the right to obtain like goods or services from
another source when necessary, or when determined to be in the best interest
of the State.

1. Method of Assessment:

At the completion of each quarter, the contractor reviews all sales under
their contract in preparation for submission of their Usage Report. The
contractor identifies all sales receipts transacted by members of the State
Purchasing Cooperative and assesses one percent (1.0%) of this amount
in their Usage Report. An updated list of State Purchasing Cooperative
members may be found at: https://spo.az.gov/state-purchasing-
cooperative. At its option, the State may expand or narrow the applicability
of this fee. The State shall provide thirty (30) written notice prior to
exercising or changing this option. The contractor shall summarize all
sales, along with all assessed Administrative Fee amounts within their
Usage Report, including total amounts for the following:
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e Total sales receipts from State agencies, boards and commissions;

e Total sales receipts from members of the State Purchasing
Cooperative; and

e Total Administrative Fee amount based on one percent (1.0%) of
the sales receipts from members of the State Purchasing
Cooperative.

2. Submission of Reports and Fees:

Within thirty (30) days following the end of the quarter, the contractor
submits their Usage Report and if applicable, a check in the amount of one
percent (1%) of their sales receipts from members of the State Purchasing
Cooperative, to the Department of Administration, State Procurement
Office. Contractors are required to use the State’s current report templates
unless you have authorization from your contract officer to use a different
format. You need to complete Form 799, which is a cover letter that gives
the totals of your transactions; and Form 801, which is an Excel
spreadsheet that details your transactions. Sales to state agencies and the
cooperative members are to be totaled separately. The most current forms
can be downloaded at https://spo.az.gov/statewide-contracts-
administrative-fee.

4.1 The submission schedule for Administrative Fees and Usage
reports shall be as follows:
FY Q1, July through September Due October 31
FY Q2, October through December Due January 31
FY Q3, January through March Due by April 30
FY Q4, April through June Due by July 31

2.2 Usage Reports and any questions are to be submitted by email to
the state's designated usage report email address:
usage@azdoa.gov

3. Administrative Fee
The Administrative Fee shall be a part of the Contractor’s unit prices and
is not to be charged directly to the customer in the form of a separate line
item. Statewide contracts shall not have separate prices for State Agency
customers and State Purchasing Cooperative customers.

4. Contractor's failure to remit administrative fees
Contractor’s failure to remit administrative fees in a timely manner
consistent with the contract's requirements may result in the State
exercising any recourse available under the contract or as provided for by
law.

K. Compensation
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Should the Contractor fail to provide all required services or deliver work
products, as agreed upon by State and the Contractor, the State shall be
entitled to invoke applicable remedies, including but not limited to, withholding
payment to the Contractor and declaring the Contractor in material breach of
the Contract. If the Contractor is in any manner in default of any obligation or
the Contractor's work or performance is determined by the State to be
defective, sub-standard, or if audit exceptions are identified, the State may,in
addition to other available remedies, either adjust the amount of payment or
withhold payment until satisfactory resolution of the default, defect, exception
or sub-standard performance. The Contractor shall reimburse the State on
demand, or the State may deduct from future payments, any amounts paid for
work products or performance which are determined to be an audit exception,
defective or sub-standard performance. The Contractor shall correct its
mistakes or errors without additional cost to the State. The State shall be the
sole determiner as to defective or sub-standard performance.

The Contractor shall fulfill their contractual requirements including the
Deliverables identified in the Statement of Work and fulfill the roles and
responsibilities described in the Statement of Work for a firm fixed price,
inclusive of travel and travel-related expenses. The fixed amount shall be
inclusive of any fees for the use of any third party products or services required
for use in the performance of this Contract.

L. Offshore Performance of Work Prohibited

Due to security and identity protection concerns, direct services under this
contract shall be performed within the borders of the United States. Any
services that are described in the specifications or scope of work that directly
serve the State of Arizona or its clients and may involve access to secure or
sensitive data or personal client data or development or modification of
software for the State shall be performed within the borders of the United
States. Unless specifically stated otherwise in the specifications, this definition
does not apply to indirect or “overhead” services, redundant back-up services
or services that are incidental to the performance of the contract. This
provision applies to work performed by subcontractors at all tiers.

M. Indemnification and Insurance
1.1 To the fullest extent permitted by law, Contractor shall defend,
indemnify, and hold harmless the State of Arizona, and its
departments, agencies, boards, commissions, universities, and any
jurisdiction or agency issuing permits for any work included in the
project, and their respective directors, officers, officials, agents and
employees (hereinafter referred to as "Indemnitee”) from and
against any and all claims, actions, liabilities, costs, losses, or
expenses, (including reasonable attorney's fees), (hereinafter
collectively referred to as "Claims") arising out of actual or alleged
bodily injury or personal injury of any person (including death) or
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loss or damage to tangible or intangible property caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or
omissions of Contractor or any of Contractor's directors, officers,
agents, employees, volunteers or subcontractors. This indemnity
includes any claim or amount arising or recovered under the
Workers' Compensation Law or arising out of the failure of
Contractor to conform to any federal, state or local law, statute,
ordinance, rule, regulation or court decree. It is the specific intention
of the parties that the Indemnitee shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions
of the Indemnitee, be indemnified by Contractor from and against
any and all Claims. It is agreed that Contractor will be responsible
for primary loss investigation, defense and judgment costs where
this indemnification is applicable. This indemnification will survive
the termination of the above listed contract with the Contractor.

This indemnity shall not apply if the contractor or sub-contractor(s)
is/are an agency, board, commission or university of the State of
Arizona.

1.2 Insurance Requirements

1.2.1 Contractor and subcontractors shall procure and maintain,
until all of their obligations have been discharged, including
any warranty periods under this Contract, insurance against
claims for injury to persons or damage to property arising
from, or in connection with, the performance of the work
hereunder by the Contractor, its agents, representatives,
employees or subcontractors.

1.2.2 The Insurance Requirements herein are minimum
requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State of
Arizona in no way warrants that the minimum limits contained
herein are sufficient to protect the Contractor from liabilities
that arise out of the performance of the work under this
Contract by the Contractor, its agents, representatives,
employees or subcontractors, and the Contractor is free to
purchase additional insurance.

1.3  Minimum Scope and Limits of Insurance
Contractor shall provide coverage with limits of liability not less than
those stated below.

1.3.1 Commercial General Liability (CGL) — Occurrence Form

Policy shall include bodily injury, property damage, and
broad form contractual liability coverage.
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1.3

C

1.3
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General Aggregate $2,000,000
Products — Completed Operations Aggregate  $1,000,000

Personal and Advertising Injury $1,000,000
Damage to Rented Premises $50,000
Each Occurrence $1,000,000

The policy shall be endorsed, as required by this written
agreement, to include the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials,
agents, and employees as additional insureds with respect to
liability arising out of the activities performed by or on behalf of
the Contractor

Policy shall contain a waiver of subrogation endorsement, as
required by this written agreement, in favor of the State of
Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of the Contractor.

.2 Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired,
and/or non-owned automobiles used in the performance of
this Contract.

o Combined Single Limit (CSL) $1,000,000

Policy shall be endorsed, as required by this written
agreement, to include the State of Arizona, and its
departments, agencies, boards, commissions, universities,
officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities
performed by, or on behalf of, the Contractor involving
automobiles owned, hired and/or non-owned by the
Contractor.

Policy shall contain a waiver of subrogation endorsement as
required by this written agreement in favor of the State of
Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of the Contractor.

.3 Workers’ Compensation and Employers' Liability
o Workers' Compensation Statutory
o Employers' Liability
o Each Accident $1,000,000
o Disease — Each Employee $1,000,000
o Disease — Policy Limit $1,000,000



1.3

1.3
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Policy shall contain a waiver of subrogation endorsement, as
required by this written agreement, in favor of the State of
Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of the Contractor.

This requirement shall not apply to each Contractor or
subcontractor that is exempt under A.R.S. § 23-901, and when
such Contractor or subcontractor executes the appropriate
waiver form (Sole Proprietor or Independent Contractor).

4 Technology Errors & Omissions Insurance

o Each Claim $2,000,000
o Annual Aggregate $2,000,000

Such insurance shall cover any, and all errors, omissions, or
negligent acts in the delivery of products, services, and/or
licensed programs under this contract.

Coverage shall include or shall not exclude settlement and/or
defense of claims involving intellectual property, including but
not limited to patent or copyright infringement.

In the event that the Tech E&O insurance required by this
Contract is written on a claims-made basis, Contractor warrants
that any retroactive date under the policy shall precede the
effective date of this Contract and, either continuous coverage
will be maintained or an extended discovery period will be
exercised for a period of two (2) years, beginning at the time
work under this Contract is completed.

.5 Media Liability Coverage

o Each Claim $2,000,000
o Annual Aggregate $2,000,000

Such insurance shall cover any and all errors and omissions or
negligent acts in the production of content, including but not
limited to plagiarism, defamation, libel, slander, false advertising,
invasion of privacy, and infringement of copyright, title, slogan,
trademark, service mark and trade dress.

In the event that the Media Liability insurance required by this
Contract is written on a claims-made basis, Contractor warrants
that any retroactive date under the policy shall precede the
effective date of this Contract and, either continuous coverage
will be maintained, or an extended discovery period will be



exercised for a period of two (2) years beginning at the time work
under this Contract is completed.

1.4  Additional Insurance Requirements
The policies shall include, or be endorsed to include, as required by
this written agreement, the following provisions:

1.4.1 The Contractor's policies, as applicable, shall stipulate that
the insurance afforded the Contractor shall be primary and
that any insurance carried by the Department, its agents,
officials, employees or the State of Arizona shall be excess
and not contributory insurance, as provided by A.R.S. 8§ 41-
621 (E).

1.4.2 Insurance provided by the Contractor shall not limit the
Contractor’s liability assumed under the indemnification
provisions of this Contract

1.5 Notice of Cancellation

Applicable to all insurance policies required within the Insurance
Requirements of this Contract, Contractor’s insurance shall not be
permitted to expire, be suspended, be canceled, or be materially
changed for any reason without thirty (30) days prior written notice
to the State of Arizona. Within two (2) business days of receipt,
Contractor must provide notice to the State of Arizona if they receive
notice of a policy that has been or will be suspended, canceled,
materially changed for any reason, has expired, or will be expiring.
Such notice shall be sent directly to the Department and shall be
mailed, emailed, hand delivered or sent by facsimile transmission to
(State Representative’s Name, Address & Fax Number).

1.6 Acceptability of Insurers

Contractor’s insurance shall be placed with companies licensed in
the State of Arizona or hold approved non-admitted status on the
Arizona Department of Insurance List of Qualified Unauthorized
Insurers. Insurers shall have an “A.M. Best” rating of not less than
A- VII. The State of Arizona in no way warrants that the above-
required minimum insurer rating is sufficient to protect the
Contractor from potential insurer insolvency.

1.7  Verification of Coverage
Contractor shall furnish the State of Arizona with certificates of
insurance (valid ACORD form or equivalent approved by the State
of Arizona) as required by this Contract. An authorized
representative of the insurer shall sign the certificates.
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1.7.1 All certificates and endorsements, as required by this written
agreement, are to be received and approved by the State of
Arizona before work commences. Each insurance policy
required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to
maintain the insurance policies as required by this Contract,
or to provide evidence of renewal, is a material breach of
contract.

1.7.2 All certificates required by this Contract shall be sentdirectly
to the Department. The State of Arizona project/contract
number and project description shall be noted on the
certificate of insurance. The State of Arizona reserves the
right to require complete copies of all insurance policies
required by this Contract at any time.

1.8  Subcontractors

Contractor’'s certificate(s) shall include all subcontractors as
insureds under its policies or Contractor shall be responsible for
ensuring and/or verifying that all subcontractors have valid and
collectable insurance as evidenced by the certificates of insurance
and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to the minimum Insurance
Requirements identified above. The Department reserves the right
to require, at any time throughout the life of this contract, proof from
the Contractor that its subcontractors have the required coverage.

1.9 Approval and Modifications

The Contracting Agency, in consultation with State Risk, reserves
the right to review or make modifications to the insurance limits,
required coverages, or endorsements throughout the life of this
contract, as deemed necessary. Such action will not require a formal
Contract amendment but may be made by administrative action.

1.10 Exceptions

In the event the Contractor or subcontractor(s) is/are a public entity,
then the Insurance Requirements shall not apply. Such public entity
shall provide a certificate of self-insurance. If the Contractor or
subcontractor(s) is/are a State of Arizona agency, board,
commission, or university, none of the above shall apply.

P. Data Privacy/Security Incident Management
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Contractor and its agents shall cooperate and collaborate with appropriate
State personnel to identify and respond to an information security or data
privacy incident, including a security breach.

1. Threat of Security Breach
Contractor(s) agrees to notify the State Chief Information Officer (ClO), the
State Chief Information Security Officer (CISO) and other key personnel as
identified by the State of any perceived threats placing the supported
infrastructure and/or applications in danger of breach of security. The
speed of notice shall be at least commensurate with the level of threat, as
perceived by the Contractor(s). The State agrees to provide contact
information for the State C1O, CISO and key personnel to the Contractor(s).

2. Discovery of Security Breach
Contractor agrees to immediately notify the State CIO, the CISO and key
personnel as identified by the State of a discovered breach of security. The
State agrees to provide contact information for the State CIO, the CISO
and key personnel.

Q. Access Constraints and Requirements
Contractor access to State facilities and resources shall be properly authorized
by State personnel, based on business need and will be restricted to least
possible privilege. Upon approval of access privileges, the Contractor shall
maintain strict adherence to all policies, standards, and procedures. Policies/
Standards, ADOA/ASET Policies / Procedures, and Arizona Revised Statues
(A.R.S.) 828-447, §28-449, 838-421, §13-2408, §13-2316, 841-770.

Failure of the Contractor, its agents or subcontractors to comply with policies,
standards, and procedures including any person who commits an unlawful
breach or harmful access (physical or virtual) will be subject to prosecution
under all applicable state and / or federal laws.

Any and all recovery or reconstruction costs or other liabilities associated with
an unlawful breach or harmful access shall be paid by the Contractor.

R. Compliance Requirements for A.R.S. § 41-4401, Government Procurement: E-
Verify Requirement
1. The Contractor warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with Section
A.R.S. § 23-214, Subsection A. (That subsection reads: “After December
31, 2007, every employer, after hiring an employee, shall verify the
employment eligibility of the employee through the E-Verify program.)

2. A breach of a warranty regarding compliance with immigration laws and
regulations shall be deemed a material breach of the Contract andthe
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7.2

Contractor may be subject to penalties up to and including termination of
the Contract.

Failure to comply with a State audit process to randomly verify the
employment records of Contractors and subcontractors shall be deemed a
material breach of the Contract and the Contractor may be subject to
penalties up to and including termination of the Contract.

The State Agency retains the legal right to inspect the papers of any
employee who works on the Contract to ensure that the Contractor or
subcontractor is complying with the warranty under paragraph One (1).

State of Arizona Uniform Terms and Conditions

1. Definition of Terms
As used in this Solicitation and any resulting Contract, the terms listed below are
defined as follows:

1.1

1.2.

1.3.

1.4.
1.5.

1.6.

1.7.

1.8.

“Attachment” means any item the Solicitation requires the Offeror to
submit as part of the Offer.

“Contract” means the combination of the Solicitation, including the
Uniform and Special Instructions to Offerors, the Uniform and Special
Terms and Conditions, and the Specifications and Statement or Scope
of Work; the Offer and any Best and Final Offers; and any Solicitation
Amendments or Contract Amendments.

"Contract Amendment” means a written document signed by the
Procurement Officer that is issued for the purpose of making changes
in the Contract.

“Contractor” means any person who has a Contract with the State.
“Days” means calendar days unless otherwise specified.

“Exhibit” means any item labeled as an Exhibit in the Solicitation or
placed in the Exhibits section of the Solicitation.

“Gratuity” means a payment, loan, subscription, advance, deposit of
money, services, or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value
is received.

“Materials” means all property, including equipment, supplies, printing,
insurance and leases of property but does not include land, a
permanent interest in land or real property or leasing space.
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1.9. “Procurement Officer” means the person, or his or her designee, duly
authorized by the State to enter into and administer Contracts and
make written determinations with respect to the Contract.

1.10. “Services” means the furnishing of labor, time or effort by a contractor
or subcontractor which does not involve the delivery of a specific end
product other than required reports and performance, but does not
include employment agreements or collective bargaining agreements.

1.11. “Subcontract” means any Contract, express or implied, between the
Contractor and another party or between a subcontractor and another
party delegating or assigning, in whole or in part, the making or
furnishing of any material or any service required for the performance
of the Contract.

1.12. “State” means the State of Arizona and Department or Agency of the
State that executes the Contract.

1.13. “State Fiscal Year” means the period beginning with July 1 and ending
June 30.

2. Contract Interpretation

2.1. Arizona Law. The Arizona law applies to this Contract including, where
applicable, the Uniform Commercial Code as adopted by the State of
Arizona and the Arizona Procurement Code, Arizona Revised Statutes
(A.R.S.) Title 41, Chapter 23, and its implementing rules, Arizona
Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2. Implied Contract Terms. Each provision of law and any terms required
by law to be in this Contract are a part of this Contract as if fully stated
in it.

2.3. Contract Order of Precedence. In the event of a conflict in the
provisions of the Contract, as accepted by the State and as they may
be amended, the following shall prevail in the order set forth below:

2.3.1. Special Terms and Conditions;
2.3.2  Uniform Terms and Conditions;
2.3.3. Statement or Scope of Work;
2.3.4. Specifications;

2.3.5. Attachments;

2.3.6. Exhibits;
2.3.7. Documents referenced or included in the Solicitation.

2.4. Relationship of Parties. The Contractor under this Contract is an
independent Contractor. Neither party to this Contract shall be deemed
to be the employee or agent of the other party to the Contract.
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2.5. Severability. The provisions of this Contract are severable. Any term or
condition deemed illegal or invalid shall not affect any other term or
condition of the Contract.

2.6. No Parole Evidence. This Contract is intended by the parties as a final
and complete expression of their agreement. No course of prior
dealings between the parties and no usage of the trade shall
supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

2.7.  No Waiver. Either party’s failure to insist on strict performance of any
term or condition of the Contract shall not be deemed a waiver of that
term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance
and fails to object to it.

3. Contract Administration and Operation

3.1. Records. Under A.R.S. 8§ 35-214 and § 35-215, the Contractor shall
retain and shall contractually require each subcontractor to retain all
data and other “records” relating to the acquisition and performance of
the Contract for a period of five years after the completion of the
Contract. All records shall be subject to inspection and audit by the
State at reasonable times. Upon request, the Contractor shall produce
a legible copy of any or all such records.

3.2. Non-Discrimination. The Contractor shall comply with State Executive
Order No. 2009-09 and all other applicable Federal and State laws,
rules and regulations, including the Americans with Disabilities Act.

3.3.  Audit. Pursuant to ARS § 35-214, at any time during the term of this
Contract and five (5) years thereafter, the Contractor's or any
subcontractor’s books and records shall be subject to audit by the State
and, where applicable, the Federal Government, to the extent that the
books and records relate to the performance of the Contract or
Subcontract.

3.4. Facilities Inspection and Materials Testing. The Contractor agrees to
permit access to its facilities, subcontractor facilities and the
Contractor’s processes or services, at reasonable times for inspection
of the facilities or materials covered under this Contract. The State shall
also have the right to test, at its own cost, the materials to be supplied
under this Contract. Neither inspection of the Contractor’s facilities nor
materials testing shall constitute final acceptance of the materials or
services. If the State determines non-compliance of the materials, the
Contractor shall be responsible for the payment of all costs incurred by
the State for testing and inspection.
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3.5.  Notices. Notices to the Contractor required by this Contract shall be
made by the State to the person indicated on the Offer and Acceptance
form submitted by the Contractor unless otherwise stated in the
Contract. Notices to the State required by the Contract shall be made
by the Contractor to the Solicitation Contact Person indicated on the
Solicitation cover sheet, unless otherwise stated in the Contract. An
authorized Procurement Officer and an authorized

Contractor representative may change their respective person to whom
notice shall be given by written notice to the other and an amendment
to the Contract shall not be necessary.

3.6. Advertising, Publishing and Promotion of Contract. The Contractor shall
not use, advertise or promote information for commercial benefit
concerning this Contract without the prior written approval of the
Procurement Officer.

3.7. Property of the State. Any materials, including reports, computer
programs and other deliverables, created under this Contract are the
sole property of the State. The Contractor is not entitled to a patent or
copyright on those materials and may not transfer the patent or
copyright to anyone else. The Contractor shall not use or release these
materials without the prior written consent of the State.

3.8.  Ownership of Intellectual Property. Any and all intellectual property,
including but not limited to copyright, invention, trademark, trade name,
service mark, and/or trade secrets created or conceived pursuant to or
as a result of this contract and any related subcontract (“Intellectual
Property”), shall be work made for hire and the State shall be
considered the creator of such Intellectual Property. The agency,
department, division, board or commission of the State of Arizona
requesting the issuance of this contract shall own (for and on behalf of
the State) the entire right, title and interest to the Intellectual Property
throughout the world. Contractor shall notify the State, within thirty (30)
days, of the creation of any Intellectual Property by it or its
subcontractor(s). Contractor, on behalf of itself and any
subcontractor(s), agrees to execute any and all document(s) necessary
to assure ownership of the Intellectual Property vests in the State and
shall take no affirmative actions that might have the effect of vesting all
or part of the Intellectual Property in any entity other than the State. The
Intellectual Property shall not be disclosed by contractor or its
subcontractor(s) to any entity not the State without the express written
authorization of the agency, department, division, board or commission
of the State of Arizona requesting the issuance of this contract.

3.9. Federal Immigration and Nationality Act. The contractor shall comply
with all federal, state and local immigration laws and regulations relating
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to the immigration status of their employees during the term of the
contract. Further, the contractor shall flow down this requirement to all
subcontractors utilized during the term of the contract. The State shall
retain the right to perform random audits of contractor and
subcontractor records or to inspect papers of any employee thereof to
ensure compliance. Should the State determine that the contractor
and/or any subcontractors be found noncompliant, the State may
pursue all remedies allowed by law, including, but not limited to;
suspension of work, termination of the contract for default and
suspension and/or debarment of the contractor.

3.10 E-Verify Requirements. In accordance with A.R.S. 8§ 41-4401,
Contractor warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with
Section A.R.S. § 23-214, Subsection A.

3.11 Offshore Performance of Work Prohibited.

Any services that are described in the specifications or scope of work
that directly serve the State of Arizona or its clients and involve access
to secure or sensitive data or personal client data shall be performed
within the defined territories of the United States. Unless specifically
stated otherwise in the specifications, this paragraph does not apply to
indirect or 'overhead' services, redundant back-up services or services
that are incidental to the performance of the contract. This provision
applies to work performed by subcontractors at all tiers.

4. Costs and Payments

4.1. Payments. Payments shall comply with the requirements of A.R.S.
Titles 35 and 41, Net 30 days. Upon receipt and acceptance of goods
or services, the Contractor shall submit a complete and accurate
invoice for payment from the State within thirty (30) days.

4.2. Delivery. Unless stated otherwise in the Contract, all prices shall be
F.O.B. Destination and shall include all freight delivery and unloading
at the destination.

4.3. Applicable Taxes.

4.3.1. Payment of Taxes. The Contractor shall be responsible for
paying all applicable taxes.

4.3.2. State and Local Transaction Privilege Taxes. The State of
Arizona is subject to all applicable state and local transaction
privilege taxes. Transaction privilege taxes apply to the sale and
are the responsibility of the seller to remit. Failure to collect such
taxes from the buyer does not relieve the seller from its
obligation to remit taxes.
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4.3.3. Tax Indemnification. Contractor and all subcontractors shall pay
all Federal, state and local taxes applicable to its operation and
any persons employed by the Contractor. Contractor shall, and
require all subcontractors to hold the State harmless from any
responsibility for taxes, damages and interest, if applicable,
contributions required under Federal, and/or state and local laws
and regulations and any other costs including transaction
privilege taxes, unemployment compensation insurance, Social
Security and Worker's Compensation.

4.3.4. IRS W9 Form. In order to receive payment, the Contractor shall
have a current I.R.S. W9 Form on file with the State of Arizona,
unless not required by law.

4.4. Availability of Funds for the Next State fiscal year. Funds may not
presently be available for performance under this Contract beyond the
current state fiscal year. No legal liability on the part of the State for any
payment may arise under this Contract beyond the current state fiscal
year until funds are made available for performance of this Contract.

4.5. Availability of Funds for the current State fiscal year. Should the State
Legislature enter back into session and reduce the appropriations or for
any reason and these goods or services are not funded, the State may
take any of the following actions:

4.5.1. Accept a decrease in price offered by the contractor;
4.5.2. Cancel the Contract; or
4.5.3. Cancel the contract and re-solicit the requirements.

5. Contract Changes

5.1. Amendments. This Contract is issued under the authority of the
Procurement Officer who signed this Contract. The Contract may be
modified only through a Contract Amendment within the scope of the
Contract. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or
materials, directed by a person who is not specifically authorized by the
procurement officer in writing or made unilaterally by the Contractor are
violations of the Contract and of applicable law. Such changes,
including unauthorized written Contract Amendments shall be void and
without effect, and the Contractor shall not be entitled to any claim
under this Contract based on those changes.

5.2. Subcontracts. The Contractor shall not enter into any Subcontract
under this Contract for the performance of this contract without the
advance written approval of the Procurement Officer. The Contractor
shall clearly list any proposed subcontractors and the subcontractor’'s
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proposed responsibilities. The Subcontract shall incorporate by
reference the terms and conditions of this Contract.

5.3.  Assignment and Delegation. The Contractor shall not assign any right
nor delegate any duty under this Contract without the prior written
approval of the Procurement Officer. The State shall not unreasonably
withhold approval.

6. Risk and Liability

6.1. Risk of Loss: The Contractor shall bear all loss of conforming material
covered under this Contract until received by authorized personnel at
the location designated in the purchase order or Contract. Mere receipt
does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with the Contractor regardless of receipt.

6.2. Indemnification

6.2.1. Contractor/Vendor Indemnification (Not Public Agency) The
parties to this contract agree that the State of Arizona, its
departments, agencies, boards and commissions shall be
indemnified and held harmless by the contractor for the vicarious
liability of the State as a result of entering into this contract.
However, the parties further agree that the State of Arizona, its
departments, agencies, boards and commissions shall be
responsible for its own negligence. Each party to this contractis
responsible for its own negligence.

6.2.2. Public Agency Language Only Each party (as 'indemnitor’)
agrees to indemnify, defend, and hold harmless the other party
(as 'indemnitee’) from and against any and all claims, losses,
liability, costs, or expenses (including reasonable attorney's
fees) (hereinafter collectively referred to as 'claims') arising out
of bodily injury of any person (including death) or property
damage but only to the extent that such claims which result in
vicarious/derivative liability to the indemnitee, are caused by the
act, omission, negligence, misconduct, or other fault of the
indemnitor, its officers, officials, agents, employees, or
volunteers."

6.3. Indemnification - Patent and Copyright. The Contractor shall indemnify
and hold harmless the State against any liability, including costs and
expenses, for infringement of any patent, trademark or copyright arising
out of Contract performance or use by the State of materials furnished
or work performed under this Contract. The State shall reasonably
notify the Contractor of any claim for which it may be liable under this
paragraph. If the contractor is insured pursuant to A.R.S. § 41-621 and
8 35-154, this section shall not apply.
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6.4. Force Majeure.

6.4.1 Except for payment of sums due, neither party shall be liable to

6.4.2.

6.4.3.

6.4.4.
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the other nor deemed in default under this Contract if and to the
extent that such party’s performance of this Contract is
prevented by reason of force majeure. The term “force majeure”
means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence. Without
limiting the foregoing, force majeure includes acts of God; acts
of the public enemy; war; riots; strikes; mobilization; labor
disputes; civil disorders; fire; flood; lockouts; injunctions-
intervention-acts; or failures or refusals to act by government
authority; and other similar occurrences beyond the control of
the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence.

Force Majeure shall not include the following occurrences:

6.4.2.1. Late delivery of equipment or materials caused by
congestion at a manufacturer’s plant or elsewhere, or
an oversold condition of the market;

6.4.2.2. Late performance by a subcontractor unless the delay
arises out of a force majeure occurrence in
accordance with this force majeure term and
condition; or

6.4.2.3. Inability of either the Contractor or any subcontractor
to acquire or maintain any required insurance, bonds,
licenses or permits.

If either party is delayed at any time in the progress of the work
by force majeure, the delayed party shall notify the other party in
writing of such delay, as soon as is practicable and no later than
the following working day, of the commencement thereof and
shall specify the causes of such delay in such notice. Such
notice shall be delivered or mailed certified-return receipt and
shall make a specific reference to this article, thereby invoking
its provisions. The delayed party shall cause such delay to cease
as soon as practicable and shall notify the other party in writing
when it has done so. The time of completion shall be extended
by Contract Amendment for a period of time equal to the time
that results or effects of such delay prevent the delayed party
from performing in accordance with this Contract.

Any delay or failure in performance by either party hereto shall
not constitute default hereunder or give rise to any claim for
damages or loss of anticipated profits if, and to the extent that
such delay or failure is caused by force majeure.



6.5.

Third Party Antitrust Violations. The Contractor assigns to the State any
claim for overcharges resulting from antitrust violations to the extent
that those violations concern materials or services supplied by third
parties to the Contractor, toward fulfillment of this Contract.

7. Warranties

7.1.

7.2.

7.3.

7.4,

7.5.

7.6.

Liens. The Contractor warrants that the materials supplied under this
Contract are free of liens and shall remain free of liens.

Quality. Unless otherwise modified elsewhere in these terms and
conditions, the Contractor warrants that, for one year after acceptance
by the State of the materials, they shall be:

7.2.1. Of a quality to pass without objection in the trade under the
Contract description;

7.2.2. Fit for the intended purposes for which the materials are used;

7.2.3. Within the variations permitted by the Contract and are of even
kind, quantity, and quality within each unit and among all units;

7.2.4. Adequately contained, packaged and marked as the Contract
may require; and

7.2.5. Conform to the written promises or affirmations of fact made by
the Contractor.

Fitness. The Contractor warrants that any material supplied to the State
shall fully conform to all requirements of the Contract and all
representations of the Contractor, and shall be fit for all purposes and
uses required by the Contract.

Inspection/Testing. The warranties set forth in subparagraphs 7.1
through 7.3 of this paragraph are not affected by inspection or testing
of or payment for the materials by the State.

Compliance with Applicable Laws. The materials and services supplied
under this Contract shall comply with all applicable Federal, state and
local laws, and the Contractor shall maintain all applicable license and
permit requirements.

Survival of Rights and Obligations after Contract Expiration or
Termination.

7.6.1. Contractor's Representations and Warranties. All
representations and warranties made by the Contractor under
this Contract shall survive the expiration or termination hereof.
In addition, the parties hereto acknowledge that pursuant to
A.R.S. 8§ 12-510, except as provided in A.R.S. § 12-529, the
State is not subject to or barred by any limitations of actions
prescribed in A.R.S., Title 12, Chapter 5.
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7.6.2. Purchase Orders. The Contractor shall, in accordance with all
terms and conditions of the Contract, fully perform and shall be
obligated to comply with all purchase orders received by the
Contractor prior to the expiration or termination hereof, unless
otherwise directed in writing by the Procurement Officer,
including, without limitation, all purchase orders received prior to
but not fully performed and satisfied at the expiration or
termination of this Contract.

8. State's Contractual Remedies

8.1. Rightto Assurance. If the State in good faith has reason to believe that
the Contractor does not intend to, or is unable to perform or continue
performing under this Contract, the Procurement Officer may demand
in writing that the Contractor give a written assurance of intent to
perform. Failure by the Contractor to provide written assurance within
the number of Days specified in the demand may, at the State’s option,
be the basis for terminating the Contract under the Uniform Terms and
Conditions or other rights and remedies available by law or provided by
the contract.

8.2. Stop Work Order.

8.2.1. The State may, at any time, by written order to the Contractor,
require the Contractor to stop all or any part, of the work called
for by this Contract for period(s) of days indicated by the State
after the order is delivered to the Contractor. The order shall be
specifically identified as a stop work order issued under this
clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered
by the order during the period of work stoppage.

8.2.2. If a stop work order issued under this clause is canceled or the
period of the order or any extension expires, the Contractor shall
resume work. The Procurement Officer shall make an equitable
adjustment in the delivery schedule or Contract price, or both,
and the Contract shall be amended in writing accordingly.

8.3. Non-exclusive Remedies. The rights and the remedies of the State
under this Contract are not exclusive.

8.4. Nonconforming Tender. Materials or services supplied under this
Contract shall fully comply with the Contract. The delivery of materials
or services or a portion of the materials or services that do not fully
comply constitutes a breach of contract. On delivery of nonconforming
materials or services, the State may terminate the Contract for default
under applicable termination clauses in the Contract, exercise any of its
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rights and remedies under the Uniform Commercial Code, or pursue
any other right or remedy available to it.

8.5. Right of Offset. The State shall be entitled to offset against any sums
due the Contractor, any expenses or costs incurred by the State, or
damages assessed by the State concerning the Contractor's non-
conforming performance or failure to perform the Contract, including
expenses, costs and damages described in the Uniform Terms and
Conditions.

9. Contract Termination

9.1. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the
State may cancel this Contract within three (3) years after Contract
execution without penalty or further obligation if any person significantly
involved in initiating, negotiating, securing, drafting or creating the
Contract on behalf of the State is or becomes at any time while the
Contract or an extension of the Contract is in effect an employee of or
a consultant to any other party to this Contract with respect to the
subject matter of the Contract. The cancellation shall be effective when
the Contractor receives written notice of the cancellation unless the
notice specifies a later time. If the Contractor is a political subdivision
of the State, it may also cancel this Contract as provided in A.R.S. §
38-511.

9.2. Gratuities. The State may, by written notice, terminate this Contract, in
whole or in part, if the State determines that employment or a Gratuity
was offered or made by the Contractor or a representative of the
Contractor to any officer or employee of the State for the purpose of
influencing the outcome of the procurement or securing the Contract,
an amendment to the Contract, or favorable treatment concerning the
Contract, including the making of any determination or decision about
contract performance. The State, in addition to any other rights or
remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by the
Contractor.

9.3. Suspension or Debarment. The State may, by written notice to the
Contractor, immediately terminate this Contract if the State determines
that the Contractor has been debarred, suspended or otherwise lawfully
prohibited from participating in any public procurement activity,
including but not limited to, being disapproved as a subcontractor of
any public procurement unit or other governmental body. Submittal of
an offer or execution of a contract shall attest that the contractor is not
currently suspended or debarred. If the contractor becomes suspended
or debarred, the contractor shall immediately notify the State.
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9.4. Termination for Convenience. The State reserves the right to terminate
the Contract, in whole or in part at any time when in the best interest of
the State, without penalty or recourse. Upon receipt of the written
notice, the Contractor shall stop all work, as directed in the notice, notify
all subcontractors of the effective date of the termination and minimize
all further costs to the State.

In the event of termination under this paragraph, all documents, data
and reports prepared by the Contractor under the Contract shall
become the property of and be delivered to the State upon demand.
The Contractor shall be entitled to receive just and equitable
compensation for work in progress, work completed and materials
accepted before the effective date of the termination. The cost
principles and procedures provided in A.A.C. R2-7-701 shall apply.

9.5. Termination for Default.

9.5.1. In addition to the rights reserved in the contract, the State may
terminate the Contract in whole or in part due to the failure of the
Contractor to comply with any term or condition of the Contract,
to acquire and maintain all required insurance policies, bonds,
licenses and permits, or to make satisfactory progress in
performing the Contract. The Procurement Officer shall provide
written notice of the termination and the reasons for it to the
Contractor.

9.5.2. Upon termination under this paragraph, all goods, materials,
documents, data and reports prepared by the Contractor under
the Contract shall become the property of and be delivered to
the State on demand.

9.5.3. The State may, upon termination of this Contract, procure, on
terms and in the manner that it deems appropriate, materials or
services to replace those under this Contract. The Contractor
shall be liable to the State for any excess costs incurred by the
State in procuring materials or services in substitution for those
due from the Contractor.

9.6. Continuation of Performance through Termination. The Contractor shall
continue to perform, in accordance with the requirements of the
Contract, up to the date of termination, as directed in the termination
notice.

10. Contract Claims
All contract claims or controversies under this Contract shall be resolved
according to A.R.S. Title 41, Chapter 23, Article 9, and rules adopted thereunder.

11. Arbitration
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The parties to this Contract agree to resolve all disputes arising out of or relating
to this contract through arbitration, after exhausting applicable administrative
review, to the extent required by A.R.S. 812-1518, except as may be required by
other applicable statutes (Title 41).

12. Comments Welcome
The State Procurement Office periodically reviews the Uniform Terms and
Conditions and welcomes any comments you may have. Please submit your
comments to: State Procurement Administrator, State Procurement Office, 100
North 15th Avenue, Suite 201, Phoenix, Arizona, 85007.

90 | Page (Rev 06-05-15)



Attachment A

Capacity of Offeror

Solicitation No.: ADSPO16-00006328 Arizona Department of Administration
State Procurement Office

Description: NASPO ValuePoint 100 N. 15th Ave. Suite 201

Mailing Equipment, Supplies and Maintenance Phoenix. AZ 85007

Capacity of Offeror Questionnaire

Provide a response to each item below, using attachments where necessary. Each
narrative item response should demonstrate ability to satisfy the Statement of Work. Limit
response to experience directly relevant to this solicitation. The narrative shall include a
response to all elements state or referred to in each item. All information contained in the
proposal shall be current and factual. Failure to provide complete and accurate responses
to the following items may have a negative impact on the evaluation of the Offer.

Instructions:
a. All materials must be in electronic format that can be received in ProcureAZ
((https://procure.az.gov), the State of Arizona’s electronic procurement system.

b. Responses should be comprehensive, but concise, addressing specifics with
minimal extraneous information.

c. Response to all questions, even if you answer is “Not Applicable”.

d. Label your response “ATTACHMENT A_Capacity_companyname” and state
the question number being addressed.

e. Additional attached information shall indicate the item number and heading
being referenced as it appears below.

f. The above additional attached information should also include a header
labeled, “ATTACHMENT A _Capacity_companyname_name of additional
information”

1. Proposed Offering
Contractor is proposing equipment, supplies, and maintenance for all fifty States, Washington D.C. and Puerto Rico.
Offeror Response

If Contractor is not proposing equipment, supplies and maintenance for all fifty States, Washington D.C. and Puerto
Rico, please detail the States, District, and territory you are proposing.

Offeror Response
2. Proposed Categories

Contractor shall detail below all categories they are offering. Please see Attachment C titled Pricing and Attachment
C-1 Pricing Scenarios for details of the different categories. The contract shall be awarded by Category.
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Attachment A

Capacity of Offeror

Solicitation No.: ADSPO16-00006328 Arizona Department of Administration
State Procurement Office

Description: NASPO ValuePoint 100 N. 15th Ave. Suite 201

Mailing Equipment,

Supplies and Maintenance Phoenix. AZ 85007

Offeror Response

3. Contractors Organizational Capacity

Contractor shall describe in general their organizational capacity to support the proposed offering and the Participating
Entity’s under any subsequent Contract.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6

Experience in Industry

3.1.1. Contractor shall describe their experience in the provision of the Products and Services and Support,
throughout the Geographic Areas, as required herein. Please provide information regarding your firm’s
experience in this industry, to include the number of years your firm as been in the business, what has
been your firm’s US market share in the Mailing Room Equipment industry for the past three years, etc.

Offeror Response
Experience with Similar Customers (or specify Government)

3.2.1. Contractor shall describe their experience with similar Customers in the provision of the Products,
Services, and support throughout the Geographic Areas.

Offeror Response
Management Structure

3.3.1. Contractor shall describe their management structure in support of the Products and Services,
throughout the entire proposed Geographic Area.

Offeror Response
Key Personnel

3.4.1. Contractor shall assign specific individuals to key positions in support of the Contract. Contractor shall
provide brief bios of key personnel including their training, experience and performance in supporting
similar Customers as anticipated under any resulting Contracts. Contractor shall list all such Key
Personnel in the applicable Contract Attachment titled Attachment B titled Offeror Response Form —

Key Personnel.
Cost Containment

3.5.1. Contractor shall describe your firm’s cost containment history over the past five years including a
description of cost savings programs and the associated quantitative savings/efficiency realized the
Percentage price increase per product line for the past three years, and the date and percentage of all
anticipated price increases to the MSRP price for calendar years 2021-2022.

Offeror Response
References

3.6.2 Contractor shall list three (3) References for which your firm provided services of similar size and scope
as required by the solicitation within the past three (3) years. All Information shall be accurate and easily
verifiable. Complete Attachment G titled References.

4. Authorized Dealers/Partners/Sales and Service Provider Relationships

4.1.

Contractor must include in their response a list of Authorized Dealers/Partners authorized to represent them
per the Terms and Conditions of this RFP by state (Authorized Dealers/Partners/Sales and Service Provider
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Attachment A

Capacity of Offeror

Solicitation No.: ADSPO16-00006328 Arizona Department of Administration
State Procurement Office

Description: NASPO ValuePoint 100 N. 15th Ave. Suite 201

Mailing Equipment,

Supplies and Maintenance Phoenix. AZ 85007

4.2.

4.3.

4.4.

Response Form). It is the manufacturer's responsibility to ensure complete coverage of service throughout
all States they are proposing. Invoices and payments will be addressed within the individual PA’s. Some
Participating Entities may require all invoices and billing go through the Contract and some Participating
Entities may require invoices and payment to go through the Authorized Dealers/Partners/Sales and Service
Provider. Please verify that either invoicing/billing option isavailable.

Please provide vyour response in the Response Form Attachment D titled Authorized
Dealers/Partners/Sales and Service Provider Response Form.

The Contractor shall be fully responsible for meeting all of the Terms and Conditions of any contract /MPA/PA
resulting from this RFP. The Contractor will have full responsibility for their Authorized Dealers/Partners/Sales
and Service Provider performance. Contractor will be responsible for any training and education of authorized
resellers to ensure contract.

Please respond that you read, understand and will comply. Offeror Response

Contractor shall notify the MPA Contract Administrator and the affected PA Procurement Officer of any
authorized reseller changes, additions and deletions throughout the term of the Contract as they occur. The
MPA Contract Administrator and the affected PA Procurement Officer will have the right to deny approval of
any authorized reseller additions and/or substitutions.

Response would be that you read, understand and will comply, or to take exception Offeror Response

Describe what your firm requires from potential dealers to become an “Authorized Dealer” and define
specifically how your firm currently measures an authorized dealer’s performance, including the following:

4.4.1. Dealer commitment including product marketing, sales staff, sales volume, and service after the sale.

Offeror Response

4.4.2. Dealer contract support including contract administration and administrative/financial assistance.

Offeror Response

4.4.3. If a Participating Entity files a complaint about an authorized dealer due to customer service issues, lack
of inventory, poor design service, late deliveries, incorrect billing practices, or other performance issues,
describe how the Authorized Dealers/Partners/Sales and Service Provider is assisted by the Contractor
in improving their performance, the Contractor’s corrective action process, and the Contractor’s process
for removing the Authorized Dealers/Partners/Sales and Service Provider from the Authorized
Dealers/Partners/Sales and Service Provider list if they fail to meet the requirements, including the
criteria that would warrant a removal or replacement of an Authorized Dealers/Partners/Sales and
Service Provider.

Offeror Response

4.4.4. Provide a list of all your Authorized Dealers/Partners by State, in a document including the following
Information.

4.4.4.1. State

4.4.4.2. Authorized Dealers/Partners/Sales and Service Provider Name
4.4.4.3. Authorized Dealers/Partners/Sales and Service Provider Address
4.4.4.4. Single Point of Contact

4.4.45. Title

4.4.4.6. Phone Number

4.4.4.7. Fax Number

4.4.4.8. Email address

4.4.4.9. Web address (if applicable)

4.4.4.10. Geographic area of coverage in each state for eachdealer
4.4.4.11. Product lines each dealer is authorized to market
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Attachment A

Capacity of Offeror

Solicitation No.: ADSPO16-00006328 Arizona Department of Administration
State Procurement Office

Description: NASPO ValuePoint 100 N. 15th Ave. Suite 201

Mailing Equipment, Supplies and Maintenance Phoenix. AZ 85007

Offeror Response —Provide response in document titled: Offer Response Form — Authorized
Dealers/Partners/Sales and Service Provider List.

5. Good Standing

5.1. The Contractor and Authorized Dealers/Partner must be in good standing with trade associations, certification
boards, or other regulatory agencies. Disclosure of any alleged issues, investigations, and/or citations is
required. Provide information regarding on-going or past bankruptcies or reorganizations within the last five
(5) years with your proposal submission. The MPA Contract Administrator reserves the right to request more
information or to take further action based on information received.

Offeror Response
6. Customer Service

6.1. Describe in detail the process that your firm utilizes to track and respond to issues and concerns from both
the Authorized Dealers and the end user.

Offeror Response

6.2. The Contracted Supplier or Authorized Dealer must have one lead representative for each Participating
Addendum. Contact information shall be kept current.
Offeror Response —Provide response in document titled: Offer Response Form — Authorized
Dealers/Partners/Sales and Service Provider List.
6.3. Customer Service Representative will respond to all inquiries within one businessday.

Response would be that you read, understand and will comply, or to take exception Offeror Response

6.4. Customer Service Representative(s) must be available by phone or email, at a minimum, from 7:00 AM —
6:00 PM Monday through Friday for the applicable time zones.

Response would be that you read, understand and will comply, or to take exception Offeror Response
6.5. Describe the standard lead time for the following order types and describe what situations could increase or
decrease the lead times for each order type:
6.5.1. Low Volume equipment
Offeror Response
6.5.2. Medium Volume equipment
Offeror Response
6.5.3. Production
Offeror Response
6.5.4. Accessories
Offeror Response

6.5.5. Furniture

Offeror Response
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Attachment A

Capacity of Offeror
Solicitation No.: ADSPO16-00006328 Arizona Department of Administration
State Procurement Office
Description: NASPO ValuePoint 100 N. 15th Ave. Suite 201
Mailing Equipment, Supplies and Maintenance Phoenix. AZ 85007
6.5.6. Supplies

Offeror Response

6.6. Describe in detail the escalation plan between the Authorized Dealer and Manufacturer.

Offeror Response

4.5 Legal and Regulatory Actions

6.6.1. Contractors shall fully disclose their involvement in any legal proceedings, lawsuits or governmental
regulatory actions and any contractual demands for assurance regarding their provision of similar
services, pending or occurring in the last five (5) years. We are only looking for information that can
be legally obtained.

Offeror Response

7. Environmental
7.1. While some participating states may have environmental initiatives, others do not, as such, States with

environmental concerns and initiatives will address these issues through the Participating Addendum
process.

7.2. Has your firm made a public commitment to environmental sustainability? If so, provide details for the
following
7.2.1. Description of the measurements that are employed and how they arereported.
Offeror Response

7.2.2. Name(s) and title(s) of staff that are specifically dedicated to the firms’ public commitment to
sustainability.

Offeror Response

7.2.3. List all environmental third party certification programs that your firm has achieved and the level of
compliance.

Offeror Response
7.3. Has your firm had any breaches of environmental, health, or safety standards within the past 12 months?
This includes fires, explosions, industrial accidents, hazardous releases, or other health and safety
incidents at any of the firm’s facilities. If so, provide details (including but not limited to date of event,
guantitative extent of damage, environmental effects, and corrective action plan and success rate) of all
breaches.

Offeror Response

7.4. Confirm your acceptance to maintain for the term of this Agreement, and all renewals/extension thereof,
programs as described in the response to the RFP.
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Attachment A

Capacity of Offeror

Solicitation No.: ADSP0O16-00006328 Arizona Department of Administration
State Procurement Office

100 N. 15th Ave, Suite 201

Phoenix, AZ 85007

Description: NASPO ValuePoint
Mailing Equipment, Supplies and Maintenance

Offeror Response

7.5. Buyback/Trade in — Contractor shall describe the buyback/recycling program offered by your firm. Please
detail the formula used to determine the value of the used equipment and all other facets of the program.

Offeror Response

96 | Page (Rev 06-05-15)



Attachment B

Key Personnel
Instructions:
Answer all questions thoroughly. This Attachment shall be completed for all key personnel in the administration of any
resultant contract under this solicitation. A separate resume may be attached as supplemental information, but shall
not take the place of this attachment. Answers such as “See attached Resume” will not be accepted. If resumes are
included please also reference the position on the resume.

Position Name

Current Information

Position currently held in firm:

Years with firm:

Years in current position:

Years experience in role under this contract:

Percentage of employee’s time dedicated to this contract:

Related Experience

Project Name

Job title Project begin date Project end date

Duties performed related to proposed position

Project Name

Job title Project begin date Project end date

Duties performed related to proposed position

Identify the primary function(s) of the candidate in performing the services required by this solicitation. Indicate the
corresponding solicitation/response page and paragraph
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Attachment C

Pricing Sheets

See attachments in the Attachments Tab within Procure.AZ.
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Attachment C-1

Pricing Scenarios

See attachments in the Attachments Tab within Procure.AZ.
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Attachment D

AUTHORIZED DEALERS/PARTNERS/SALES AND SERVICE
PROVIDER LIST

Contractors shall provide a list of Authorized Dealers/Partners/Sales and Service Provider (Dealer) authorized to
represent them per the Terms and Conditions of this RFP by State. It is the Manufacturer’s responsibility to ensure
complete coverage of service throughout all States they are proposing. Manufacturer may copy and paste or delete the
blank template below to add additional Authorized Dealers/Partners/Sales and Service providers per State.

State:

Dealer Address:

Single Point of Contact:

Title:

Phone Number:

Email Address:

Web Address (if applicable)

Geographic area of coverage in each state for each dealer:

State:

Dealer Address:

Single Point of Contact:

Title:

Phone Number:

Email Address:

Web Address (if applicable)

Geographic area of coverage in each state for each dealer:

State:

Dealer Address:

Single Point of Contact:

Title:

Phone Number:

Email Address:

Web Address (if applicable)

Geographic area of coverage in each state for each dealer:

State:

Dealer Address:

Single Point of Contact:

Title:

Phone Number:

Email Address:

Web Address (if applicable)

Geographic area of coverage in each state for each dealer:
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Attachment E

OFFER AND ACCEPTANCE

TO THE STATE OF ARIZONA:

The Undersigned hereby offers and agrees to furnish the material, service or construction in compliance with all terms, conditions,
specifications and amendments in the Solicitation and any written exceptions in the offer. Signature also certifies Small Business
status.

Company Name Signature of Person Authorized to Sign Offer
Address Printed Name
City State Zip Title
Phone:
Fax:

Contact Email Address

By signature in the Offer section above, the Offeror certifies:

1. The submission of the Offer did not involve collusion or other anticompetitive practices.

2. The Offeror shall not discriminate against any employee or applicant for employment in violation of Federal Executive Order
11246, State Executive Order-2009-09or A.R.S. §§ 41-1461 through 1465.

3. The Offeror has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer. Failure to
provide a valid signature affirming the stipulations required by this clause shall result in rejection of the offer. Signing the offer
with a false statement shall void the offer, any resulting contract and may be subject to legal remedies provided by law.

4. The Offeror certifies that the above referenced organization IS/___IS NOT a small business with less than 100 employees
or has gross revenues of $4 million or less.

ACCEPTANCE OF OFFER
The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the solicitation,
including all terms, conditions, specifications, amendments, etc., and the Contractor’'s Offer as accepted by the State.

This Contract shall henceforth be referred to as Contract No.

The effective date of the Contract shall be:

The Contractor has been cautioned not to commence any billable work or to provide any material or service under this contract
until Contractor receives purchase order, contact release document or written notice to proceed.

State of Arizona
Awarded this _ day of 20

Procurement Officer
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Attachment F

DESIGNATION OF CONFIDENTIAL, TRADE SECRET &
PROPRIETARY INFORMATION

All materials submitted as part of a response to a solicitation are subject to Arizona public
records law and will be disclosed if there is an appropriate public records request at the
time of or after the award of the contract. Recognizing there may be materials included in
a solicitation response that is proprietary or a trade secret, a process is set out in A.A.C.
R2-7-103 (attached) that will allow qualifying materials to be designated as confidential
and excluded from disclosure. For purposes of this process the definition of “trade secret”
will be the same as that set out in A.A.C. R2-7-101(52).

This form must be completed and returned with the response to the solicitation and any
supporting information to assist the State in making its determination as to whether any
of the materials submitted as part of the solicitation response should be designated
confidential because the material is proprietary or a trade secret and therefore not subject
to disclosure.

All offerors must select one of the following:

My response does not contain proprietary or trade secret information. |
understand that my entire response will become public record in accordance
with A.A.C. R2-7-C317.

My response does contain trade secret information because it contains
information that:

1. Is a formula, pattern, compilation, program, device, method, technique or
process, AND

2. Derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means by,
other persons who can obtain economic value from its disclosure or use;
AND

3. Is the subject of efforts by myself or my organization that are reasonable
under the circumstances to maintain its secrecy.

Please note that failure to attach an explanation may result in a determination that
the information does not meet the statutory trade secret definition. All information
that does not meet the definition of trade secret as defined by A.A.C. R2-7-101(52)
will become public in accordance with A.A.C. R2-7-C317. The State reserves the
right to make its own determination of Proposer’s trade secret materials through a
written determination in accordance with A.A.C. R2-7-103.

If the State agrees with the proposer’s designation of trade secret or confidentiality and
the determination is challenged, the undersigned hereby agrees to cooperate and support
the defense of the determination with all interested parties, including legal counsel or
other necessary assistance.
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Attachment F

By submitting this response, proposer agrees that the entire offer, including confidential,
trade secret and proprietary information may be shared with an evaluation committee and
technical advisors during the evaluation process. Proposer agrees to indemnify and hold
the State, its agents and employees, harmless from any claims or causes of action
relating to the State’s withholding of information based upon reliance on the above
representations, including the payment of all costs and attorney fees incurred by the State
in defending such an action.

Company Name Signature of Person Authorized to Sign
Address Printed Name
City State Zip Title

R2-7-103. Confidential Information

A. If a person wants to assert that a person's offer, specification, or protest contains a
trade secret or other proprietary information, a person shall include with the
submission a statement supporting this assertion. A person shall clearly designate
any trade secret and other proprietary information, using the term "confidential".
Contract terms and conditions, pricing, and information generally available to the
public are not considered confidential information under this Section.

B. Until a final determination is made under subsection (C), an agency chief procurement
officer shall not disclose information designated as confidential under subsection (A)
except to those individuals deemed by an agency chief procurement officer to havea
legitimate state interest.

C. Upon receipt of a submission, an agency chief procurement officer shall make one of
the following written determinations:

1. The designated information is confidential and the agency chief procurement
officer shall not disclose the information except to those individuals deemed by the
agency chief procurement officer to have a legitimate state interest;

The designated information is not confidential; or
3. Additional information is required before a final confidentiality determination can
be made.

N

D. If an agency chief procurement officer determines that information submitted is not
confidential, a person who made the submission shall be notified in writing. The notice
shall include a time period for requesting a review of the determination by the state
procurement administrator.

E. An agency chief procurement officer may release information designated as
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Attachment F

confidential under subsection (A) if:

1. Arequest for review is not received by the state procurement administrator within
the time period specified in the notice; or

2. The state procurement administrator, after review, makes a written determination
that the designated information is not confidential.
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Attachment G

ORGANIZATIONAL EXPERIENCE / REFERENCES
Three (3) References for which your firm provided services of similar size and scope as
required by this solicitation within the past 3 years. All information shall be accurate and
easily verifiable.

1 | Client Company/Address Contact Begin Date End Date

Phone Number Email Address

Services Provided Similar To Those Described In Solicitation

2 | Client Company/Address Contact Begin Date End Date

Phone Email Address
Number

Services Provided Similar To Those Described In Solicitation

3 | Client Company/Address Contact Begin Date End Date

Phone Email Address
Number

Services Provided Similar To Those Described In Solicitation
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Attachment H

NASPO ValuePoint Detailed Sales Reporting Template

See attachments in the Attachments Tab within Procure.AZ.
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Attachments |

Participating States’ Terms and Conditions: Arizona Solicitation
Number ADSP0O16-00006328
Mailroom Equipment, Supplies and Maintenance

Apart from the Lead State conducting the Solicitation, the States listed below have
signified their intent to enter into a Contract and participate with the State of Arizona for
this Request for Proposal. These States are considered Participating Entities for the
purposes of this Solicitation and its resulting Contracts(s).

Additional states may be added through execution of a Participating Addendum. All
States reserve the right to add any State specific terms and conditions to any resultant
Participating Addendum signed in response to Award(s) based from this procurement.

Arizona South Dakota
California Utah
Colorado Virginia
Connecticut  Vermont
Delaware Washington
Hawaii

Idaho

lllinois

lowa

Michigan

Minnesota

Missouri

Montana

North Dakota

Oregon
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II.

I1I.

Iv.

NASPO
P ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ 737 i
s / 37;2/ 2

Annual Political Subdivision Spend

DIRECTOR SIGNATURE
State of AK(ZD N A
Ashole SeHnh State Broarenect Administaror

Printed name and Title

M N —

B \
Signature and Date

Asivole , Setty @azdoa . B (02 5U2-]268

Phone and email

State point of contact for this commodity/service

( NS DA L(ML\A‘

Printed name and Title

02542~ Tho 5~ Christaoher. M7 Pazaon. 70

Phone and email

Please scan and email the signed “Intent to Participate” document by September 7, 2016 to:

Ted Fosket

Cooperative Development Coordinator
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ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




The State of California incorporates the following terms and conditions into Arizona Solicitation
Number ADSPO16-00006328:

1. General Provisions - Information Technology, GSPD401IT
2. Environmental Language
3. Payment of Administrative Fee

Annual Estimated Volume: Tf your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend: $2.812.000
Annual Political Subdivision Spend: $4.200.000
DIRECTOR SIGNATURE

State of California

Steven Kobavashi, Program Manager- NASPO ValuePoint Program
Printed name and Title

%t///wtf JAe

S1gnature and Dat

(916) 375-4607: Steven.Kobayashi@dgs.ca.gov
Phone and email

State point of contact for this commodity/service

Stacy Jarvis, Staff EDP Acquisition Specialist
Printed name and Title

(916) 375-4378: Stacy.Jarvis@dgs.ca.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




STATE OF CALIFORNIA
PAYMENT OF ADMINISTRATIVE FEE

Contractor shall submit a check, payable to the State of California, remitted to the NASPO
ValuePoint Payment Processing Unit for the calculated amount equal to one percent (0.01) of
the sales for the quarterly period.

Contractor must include the Participating Addendum Number on the check. Those checks
submitted to the State without the Participating Addendum Number will be returned to
Contractor for additional identifying information.

Administrative fee checks shall be submitted to:

State of California

Department of General Services, Procurement Division
Attention: NASPO ValuePoint Payment Processing
707 3" Street, 2™ Floor, MS 2-202

West Sacramento, CA 95605

The administrative fee shall not be included as an adjustment to Contractor's NASPO
ValuePoint Master Agreement pricing.

The administrative fee shall not be invoiced or charged to the ordering agency.

Payment of the administrative fee is due irrespective of payment status on orders or service
contracts from a purchasing entity.

Administrative fee checks are due for each quarter as follows:

Reporting Period Due Date
JAN1 to MAR31 APR 30
APR1 to JUN30 JUL 31
JUL1 to SEP30 OCT 31
OCT1 to DEC31 JAN 31

Failure to meet administrative fee requirements and submit fees on a timely basis shall
constitute grounds for suspension of this contract.
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STATE OF CALIFORNIA
ENVIRONMENTAL LANGUAGE

Energy Star Compliance

Applicable products identified as Mailing Equipment, Mailing Systems, Low, Medium and High
Volume, supplied to the state under this contract shall comply with ENERGY STAR
specifications for Imaging Equipment.

Quialified products must be listed in the Energy Star database
http://www.enerqgystar.gov/productfinder/product/certified-imaging-equipment/results

Environmentally Preferable Purchasing (EPP) Policy

The State of California, Department of General Services, Procurement Division (DGS PD) is
responsible for the implementation of Environmentally Preferable Purchasing (EPP) as mandated
by the California Public Contract Code (PCC), Chapter 6, sections 12400-12404. By signing the
Participating Addendum, the Contractor is certifyingthat the products or services offered under
this solicitation are in compliance with the Federal Trade Commission’s Guidelines for the Use of
Environmental Marketing Terms PCC Section 12404.

Toxics in Packaging

All packages offered during the life of the Participating Addendum shall be in full compliance with
all requirements of the Toxics in Packaging Prevention Act. See
http://www.dtsc.ca.gov/ToxicsInPackaging/index.cfm for detail. Upon request bythe State, the
awarded supplier shall provide a Certificate of Compliance.

Recyclable Packaging Materials

Containers and packaging materials should be readily recyclable and the use of post- consumer
recycled content materials should be maximized.

End-of-Life Management/Take Back/Disposition & Disposal

Before any Take Back/Disposition & Disposal can occur, state agencies mustobtain approval for
discarding their IT equipment from the DGS Surplus Property and Reutilization Program. In
accordance with the State Administrative Manual (SAM), Chapter 5900, Information Technology-
Disposal of IT Equipment, each agency must explore the reutilization of surplus IT equipment
prior to requesting approval for recycling or attempting to use the equipment as a credit toward
the purchase of new equipment.

Contractor shall make available a Take Back service for similar equipment, including other OEM
mailing equipment. This Take Back service is for non-working equipment. Itis mandatory that the
Contractor offers this Take Back service. However, it is notmandatory that the ordering agency
use the service offered.
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STATE OF CALIFORNIA
ENVIRONMENTAL LANGUAGE

Take-Back Program minimum requirements:

The equipment returned as part of the Take Back service shall be environmentally responsibly
managed. To the greatest extent feasible, the equipment is to be refurbished for resale or
recycled.

State Agency Buy Recycled Campaign (SABRC) Post-Consumer Recycled Content
Certification:

State agencies are required to report purchases made within 11 product categoriesin the
California Department of Resources Recycling and Recovery (CalRecycle) State Agency Buy
Recycled Campaign (SABRC), Public Contract Code, sections 12153 - 12217. In order to
comply with those requirements, Contractors are required to certify, in writing, the minimum
percentage, if not the exact percentage, of post-consumer recycled content material (PCRC) in
each of the products offered as part of this Participating Addendum.

The Post-Consumer Recycled Content (PCRC) Certification Workbook contains the following
documents and shall be furnished at the time of Participating Addendum award:

1) PCRC Percentages Worksheet — Contractor shall complete the PCRC Percentages
Worksheet listing the percentage of post-consumer recycled content materialfor each
product offered.

2) Letter of Certification — Contractor shall print and sign the Letter of Certification certifying
that the minimum percentage, if not exact percentage, listed in the PCRC Percentages
Worksheet is true and accurate. The Letter of Certification shallbe furnished under
penalty of perjury. The Letter of Certification shall be provided regardless of content, even
if the product(s) contain no postconsumer recycled material.

3) Reportable Product Categories Table — This table is provided forinformational purposes
only and identifies the 11 reportable SABRC product categories. Within 30 calendar days
from contract award, the Contractor will be required toprovide signed Letter of
Certification and the completed PCRC Percentages Worksheet tothe State Contract
Administrator.
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GSPD-401IT

STATE OF CALIFORNIA

(REVISED AND EFFECTIVE 9/5/14)

GENERAL PROVISIONS — INFORMATION TECHNOLOGY

1. DEFINITIONS: Unless otherwise specified in the Statement of
Work, the following terms shall be given the meaning shown,
unless context requires otherwise.

a)

b)

c)

d)

e)

f)

9)

m)

"Acceptance Tests" means those tests performed during
the Performance Period which are intended to determine
compliance of Equipment and Software with the
specifications and all other Attachments incorporated herein
by reference and to determine the reliability of the
Equipment.

"Application Program" means a computer program which
is intended to be executed for the purpose of performing
useful work for the user of the information being processed.
Application programs are developed or otherwise acquired
by the user of the Hardware/Software system, but they may
be supplied by the Contractor.

"Attachment" means a mechanical, electrical, or electronic
interconnection to the Contractor-supplied Machine or
System of Equipment, manufactured by other than

t h e original Equipment manufacturer that is not connected

by the Contractor.

“Business entity” means any individual, business,
partnership, joint venture, corporation, S-corporation,
limited liability company, sole proprietorship, joint stock
company, consortium, or other private legal entity
recognized by statute.

“Buyer” means the State’s authorized contracting official.
“Commercial Hardware” means Hardware developed or
regularly used that: (i) has been sold, leased, or licensed to
the general public; (i) has been offered for sale, lease,
or license to the general public; (i) has not been offered,
sold, leased, or licensed to the public but will be available for
commercial sale, lease, or license in time to satisfy the
delivery requirements of this Contract; or (iv) satisfies
a criterion expressed in (i), (ii), or (ii) above and would
require only minor modifications to meet the requirements of
this Contract.

“Commercial Software” means Software developed or
regularly used that: (i) has been sold, leased, or licensed to
the general public; (i) has been offered for sale, lease,
or license to the general public; (i) has not been offered,
sold, leased, or licensed to the public but will be available for
commercial sale, lease, or license in time to satisfy the
delivery requirements of this Contract; or (iv) satisfies
a criterion expressed in (i), (i), or (ii) above and would
require only minor modifications to meet the requirements of
this Contract.

“Contract” means this Contract or agreement (including any
purchase order), by whatever name known or in whatever
format used.

“Custom Software” means Software that does not meet
the definition of Commercial Software.

“Contractor” means the Business Entity with whom the
State enters into this Contract. Contractor shall be
synonymous with “supplier”, “vendor” or other similar term.
"Data Processing Subsystem" means a complement of
Contractor-furnished individual Machines, including the
necessary controlling elements (or the functional equivalent),
Operating Software and Software, if any, which are acquired
to operate as an integrated group, and which are
interconnected entirely by Contractor-supplied power and/or
signal cables; e.g., direct access controller and drives,
a cluster of terminals with their controller, etc.

"Data Processing System (System)" means the total
complement of Contractor-furnished Machines, including one
or more central processors (or instruction processors),
Operating Software which are acquired to operate as an
integrated group.

“Deliverables” means Goods, Software, Information
Technology, telecommunications technology, Hardware, and
other items (e.g. reports) to be delivered pursuant to this
Contract, including any such items furnished incident to the
provision of services.

n) "Designated CPU(s)" means for each product, if applicable,
the central processing unit of the computers or the server
unit, including any associated peripheral units. If no specific
“Designated CPU(s)” are specified on the Contract, the term
shall mean any and all CPUs located at the site specified
therein.

0) "Documentation” means manuals and other printed
materials necessary or useful to the State in its use or
maintenance of the Equipment or Software provided
hereunder. Manuals and other printed materials customized
for the State hereunder constitute Work Product if such
materials are required by the Statement of Work.

p) "Equipment ‘“is an all-inclusive term which refers either to
individual Machines or to a complete Data Processing
System or Subsystem, including its Hardware and Operating
Software (if any).

g) "Equipment Failure" is a malfunction in the Equipment,

excluding all external factors, which prevents the

accomplishment of the Equipment's intended function(s).

If microcode or Operating Software residing in the

Equipment is necessary for the proper operation of the

Equipment, a failure of such microcode or Operating

Software which prevents the accomplishment of the

Equipment’s intended functions shall be deemed to be an

Equipment Failure.

"Facility Readiness Date" means_the date specified in the

Statement of Work by which the State must have the

site prepared and available for Equipment delivery and

installation.

s) “Goods” means all types of tangible personal property,
including but not limited to materials, supplies, and
Equipment (including computer and telecommunications
Equipment).

t)  "Hardware" usually refers to computer Equipment and is
contrasted with Software. See also Equipment.

u) "Installation Date" means the date specified in the
Statement of Work by which the Contractor must have the
ordered Equipment ready (certified) for use by the State.

v) "Information Technology" includes, but is not limited to,
all electronic technology systems and services, automated
information handling, System design and analysis,
conversion of data, computer programming, information
storage and retrieval, telecommunications which include
voice, video, and data communications, requisite System
controls, simulation, electronic commerce, and all related
interactions between people and Machines.

w) "Machine" means an individual unit of a Data Processing
System or Subsystem, separately identified by a type and/or
model number, comprised of but not limited to mechanical,
electro-mechanical, and electronic  parts, microcode,
and special features installed thereon and including any
necessary Software, e.g., central processing unit, memory
module, tape unit, card reader, etc.

X) "Machine Alteration" means any change to a Contractor-
supplied Machine which is not made by the Contractor,
and which results in the Machine deviating from its physical,
mechanical, electrical, or electronic (including microcode)
design, whether or not additional devices or parts are
employed in making such change.

y) "Maintenance Diagnostic Routines" means the diagnostic
programs customarily used by the Contractor to test
Equipment for proper functioning and reliability.

z) “Manufacturing Materials” means parts, tools, dies, jigs,
fixtures, plans, drawings, and information produced or
acquired, or rights acquired, specifically to fulfill obligations
set forth herein.

aa) "Mean Time Between Failure (MTBF)" means the average
expected or observed time between consecutive failures in a
System or component.

bb) "Mean Time to Repair (MTTR)" means the average
expected or observed time required to repair a System or
component and return it to normal operation.

I

~
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GSPD-401IT

STATE OF CALIFORNIA

(REVISED AND EFFECTIVE 9/5/14)

GENERAL PROVISIONS — INFORMATION TECHNOLOGY

cc) "Operating Software" means those routines, whether or not
identified as Program Products, that reside in the Equipment
and are required for the Equipment to perform its intended
function(s), and which interface the operator, other Contractor-
supplied programs, and user programs to the Equipment.

dd) "Operational Use Time" means for performance
measurement purposes, that time during which Equipment is
in actual operation by the State. For maintenance
Operational Use Time purposes, that time during which
Equipment is in actual operation and is not synonymous with
power on time.

ee) "Period of Maintenance Coverage" means the period of
time, as selected by the State, during which maintenance
services are provided by the Contractor for a fixed monthly
charge, as opposed to an hourly charge for services
rendered. The Period of Maintenance Coverage consists of
the Principal Period of Maintenance and any additional hours
of coverage per day, and/or increased coverage @ for
weekends and holidays.

ff) "Preventive Maintenance" means that maintenance,
performed on a scheduled basis by the Contractor, which is
designed to keep the Equipment in proper operating
condition.

gg) "Principal Period of Maintenance" means any nine
consecutive hours per day (usually between the hours of
7:00 a.m. and 6:00 p.m.) as selected by the State,
including an official meal period not to exceed one hour,
Monday through Friday, excluding holidays observed at
the installation.

hh) "Programming Aids" means Contractor-supplied programs
and routines executable on the Contractor’'s Equipment
which assists a programmer in the development of
applications including language processors, sorts,
communications modules, data base management systems,
and utility routines, (tape-to-disk routines, disk-to-print
routines, etc.).

ii)  "Program Product" means programs, routines,
subroutines, and related items which are proprietary to the
Contractor and which are licensed to the State for its use,
usually on the basis of separately stated charges and
appropriate contractual provisions.

j)  "Remedial Maintenance" means that maintenance
performed by the Contractor which results from Equipment
(including Operating Software) failure, and which is
performed as required, i.e., on an unscheduled basis.

kk) "Software" means an all-inclusive term which refers to any
computer programs, routines, or subroutines supplied by the
Contractor, including Operating Software, Programming
Aids, Application Programs, and Program Products.

Il)  "Software Failure"means a malfunction in the Contractor-
supplied Software, other than Operating Software,
which prevents the accomplishment of work, even though
the Equipment (including its Operating Software) may still be
capable of operating properly.  For Operating Software
failure, see definition of Equipment Failure.

mm) “ State” means the government of the State of  California,
its employees and authorized representatives, including
without limitation any department, agency, or other unit of
the government of the State of California.

nn) "System" means the complete collection of Hardware,
Software and services as described in this  Contract,
integrated and functioning together, and performing in
accordance with this Contract.

00) “U.S. Intellectual Property Rights” means intellectual
property rights enforceable in the United States of America,
including without limitation rights in trade secrets, copyrights,
and U.S. patents.

CONTRACT FORMATION:

a) If this Contract results from a sealed bid offered in response
to a solicitation conducted pursuant to Chapters 2
(commencing with Section 10290), 3 (commencing with

Section 12100), and 3.6 (commencing with Section 12125)
of Part 2 of Division 2 of the Public Contract Code (PCC),
then Contractor's bid is a firm offer to the State which is
accepted by the issuance of this Contract and no further
action is required by either party.

b)  If this Contract results from a solicitation other than
described in paragraph a), above, the Contractor's quotation
or proposal is deemed a firm offer and this Contract
document is the State's acceptance of that offer.

c) If this Contract resulted from a joint bid, it shall be deemed
one indivisible Contract. Each such joint Contractor will
be jointly and severally liable for the performance of
the entire Contract. The State assumes no responsibility or
obligation for the division of orders or purchases among
joint Contractors.

COMPLETE INTEGRATION: This Contract, including any
documents incorporated herein by express reference, is intended
to be a complete integration and there are no prior or
contemporaneous different or additional agreements pertaining to
the subject matter of the Contract.

SEVERABILITY: The Contractor and the State agree that if any
provision of this Contract is found to be illegal or unenforceable,
such term or provision shall be deemed stricken and the
remainder of the Contract shall remain in full force and effect.
Either party having knowledge of such term or provision shall
promptly inform the other of the presumed non-applicability of
such provision.

INDEPENDENT CONTRACTOR: Contractor and the agents and
employees of the Contractor, in the performance of this Contract,
shall act in an independent capacity and not as officers or
employees or agents of the State.

APPLICABLE LAW: This Contract shall be governed by and
shall be interpreted in accordance with the laws of the State of
California; venue of any action brought with regard to this
Contract shall be in Sacramento County, Sacramento, California.
The United Nations Convention on Contracts for the International
Sale of Goods shall not apply to this Contract.

COMPLIANCE WITH STATUTES AND REGULATIONS:

a) The State and the Contractor warrants and certifies that in
the performance of this Contract, it will comply with all
applicable statutes, rules, regulations and orders of the
United States and the State of California. The Contractor
agrees to indemnify the State against any loss, cost,
damage or liability by reason of the Contractor’s violation of
this provision.

b) The State will notify the Contractor of any such claim in
writing and tender the defense thereof within a reasonable
time; and

c) The Contractor will have sole control of the defense of any
action on such claim and all negotiations for its settlement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or liability,
or when involvement of the State is otherwise mandated by
law, the State may participate in such action at its own
expense with respect to attorneys’ fees and costs (but not
liability); (ii) where a settlement would impose liability on the
State, affect principles of California government or public
law, or impact the authority of the State, the Department of
General Services will have the right to approve or
disapprove any settlement or compromise,
which approval will not unreasonably be withheld or delayed,;
and (iii) the State will reasonably cooperate in the defense
and in any related settlement negotiations.

d) If this Contract is in excess of $554,000, it is subject to the
requirements of the World Trade Organization (WTO)
Government Procurement Agreement (GPA).

e) To the extent that this Contract falls within the scope of
Government Code Section 11135, the Contractor hereby
agrees to respond to and resolve any complaint brought to
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GSPD-401IT

10.

11.

12.

STATE OF CALIFORNIA

(REVISED AND EFFECTIVE 9/5/14)

GENERAL PROVISIONS — INFORMATION TECHNOLOGY

its attention, regarding accessibility of its products or
services.

CONTRACTOR’'S POWER AND AUTHORITY: The Contractor

warrants that it has full power and authority to grant the rights

herein granted and will hold the State harmless from and against
any loss, cost, liability, and expense (including reasonable
attorney fees) arising out of any breach of this warranty.

Further, the Contractor avers that it will not enter into any

arrangement with any third party which might abridge any rights of

the State under this Contract.

a) The State will notify the Contractor of any such claim in
writing and tender the defense thereof within a reasonable
time; and

b) The Contractor will have sole control of the defense of any
action on such claim and all negotiations for its settlement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or liability,
or when involvement of the State is otherwise mandated by
law, the State may participate in such action at its

own expense with respect to attorneys’ fees and costs
(but not liability); (i) where a settlement would impose
liability on the State, affect principles of California

government or public law, or impact the authority of the
State, the Department of General Services will have the right
to approve or disapprove any settlement or compromise,
which approval will not unreasonably be withheld or delayed;
and (iii) the State will reasonably cooperate in the defense
and in any related settlement negotiations.

ASSIGNMENT: This Contract shall not be assignable by the
Contractor in whole or in part without the written consent of the
State. The State’s consent shall not be unreasonably withheld or
delayed. For the purpose of this paragraph, the State will not
unreasonably prohibit the Contractor from freely assigning its right
to payment, provided that the Contractor remains responsible for
its obligations hereunder.

WAIVER OF RIGHTS: Any action or inaction by the State or the
failure of the State on any occasion, to enforce any right or
provision of the Contract, shall not be construed to be a waiver by
the State of its rights hereunder and shall not prevent the State
from enforcing such provision or right on any future occasion.
The rights and remedies of the State herein are cumulative and
are in addition to any other rights or remedies that the State may
have at law or in equity.

ORDER OF PRECEDENCE: In the event of any inconsistency

between the articles, attachments, specifications or provisions

which constitute this Contract, the following order of precedence
shall apply:

a) These General Provisions — Information Technology (In the
instances provided herein where the paragraph begins:
“Unless otherwise specified in the Statement of Work”
provisions specified in the Statement of Work replacing
these paragraphs shall take precedence over the paragraph
referenced in these General Provisions);

b) Contract form, i.e., Purchase Order STD 65, Standard
Agreement STD 213, etc., and any amendments thereto;

c) Other Special Provisions;

d) Statement of Work, including any specifications incorporated
by reference herein;

e) Cost worksheets; and

f)  All other attachments
by reference.

PACKING AND SHIPMENT:

a) All Goods are to be packed in suitable containers for
protection in shipment and storage, and in accordance with
applicable specifications. Each container of a multiple
container shipment shall be identified to:

i) show the number of the container and the total number
of containers in the shipment; and

i) the number of the container in which the packing sheet
has been enclosed.

incorporated in the Contract

13. TRANSPORTATION COSTS

14.

15.

16.

b) All shipments by the Contractor or its subcontractors must
include packing sheets identifying: the State’s Contract
number; item number; quantity and unit of measure;
part number and description of the Goods shipped;
and appropriate evidence of inspection, if required.
Goods for different Contracts shall be listed on separate
packing sheets.

c) Shipments must be made as specified in this Contract, as it
may be amended, or otherwise directed in writing by the
State’s Transportation Management Unit within the
Department of General Services, Procurement Division.

AND OTHER FEES OR
EXPENSES: No charge for delivery, drayage, express, parcel
post, packing, cartage, insurance, license fees, permits, cost of
bonds, or for any other purpose will be paid by the State unless
expressly included and itemized in the Contract.

a) The Contractor must strictly follow Contract requirements
regarding Free on Board (F.O.B.), freight terms and routing
instructions. The State may permit use of an alternate
carrier at no additional cost to the State with advance written
authorization of the Buyer.

b) If “prepay and add” is selected, supporting freight bills are
required when over $50, unless an exact freight charge is
approved by the Transportation Management Unit within the
Department of General Services Procurement Division and a
waiver is granted.

c) On"F.O.B. Shipping Point" transactions, should any
shipments under the Contract be received by the State in a
damaged condition and any related freight loss and damage
claims filed against the carrier or carriers be wholly or
partially declined by the carrier or carriers with the inference
that damage was the result of the act of the shipper such as
inadequate packaging or loading or some inherent defect in
the Equipment and/or material, the Contractor, on request of
the State, shall at Contractor's own expense assist the State
in establishing carrier liability by supplying evidence that the
Equipment and/or material was properly constructed,
manufactured, packaged, and secured to withstand normal
transportation conditions.

DELIVERY: The Contractor shall strictly adhere to the delivery
and completion schedules specified in this Contract. Time, if stated
as a number of days, shall mean calendar days unless
otherwise specified. The quantities specified herein are the only
quantities required. If the Contractor delivers in excess of the
quantities specified herein, the State shall not be required to make
any payment for the excess Deliverables, and may return them
to Contractor at the Contractor’'s expense or utilize any other rights
available to the State at law or in equity.

SUBSTITUTIONS: Substitution of Deliverables may not be
tendered without advance written consent of the Buyer. The
Contractor shall not use any specification in lieu of those
contained in the Contract without written consent of the Buyer.

INSPECTION, ACCEPTANCE AND REJECTION: Unless

otherwise specified in the Statement of Work:

a) When acquiring Commercial Hardware or Commercial
Software, the State shall rely on Contractor’s existing quality
assurance system as a substitute for State inspection and
testing. For all other acquisitions, Contractor and its
subcontractors will provide and maintain a quality assurance
system acceptable to the State covering Deliverables and
services under this Contract and will tender to the State only
those Deliverables that have been inspected and found to
conform to this Contract’s requirements. The Contractor will
keep records evidencing inspections and their result, and will
make these records available to the State during Contract
performance and for three years after final payment.  The
Contractor shall permit the State to review procedures,
practices, processes,
and related documents to determine the acceptability of the
Contractor's quality assurance System or other similar
business practices related to performance of the Contract.
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GSPD-401IT

17.

18.

STATE OF CALIFORNIA

(REVISED AND EFFECTIVE 9/5/14)

GENERAL PROVISIONS — INFORMATION TECHNOLOGY

b)  All Deliverables may be subject to inspection and test by the
State or its authorized representatives.

c) The Contractor and its subcontractors shall provide all
reasonable facilities for the safety and convenience of
inspectors at no additional cost to the State. The Contractor
shall furnish to inspectors all information and data as may be
reasonably required to perform their inspection.

d) Subject to subsection 16 (a) above, all Deliverables may be
subject to final inspection, test and acceptance by the State
at destination, notwithstanding any payment or inspection at
source..

e) The State shall give written notice  of  rejection of
Deliverables delivered or services performed hereunder
within a reasonable time after receipt of such Deliverables or
performance of such services. Such notice of rejection will
state the respects in which the Deliverables do not
substantially conform to their specifications. If the State
does not provide such notice of rejection within fifteen (15)
days of delivery for purchases of Commercial Hardware or
Commercial Software or thirty (30) days of delivery for all
other purchases, such Deliverables and services will be
deemed to have been accepted. Acceptance by the State
will be final and irreversible, except as it relates to latent
defects, fraud, and gross mistakes amounting to fraud.
Acceptance shall not be construed to waive any warranty
rights that the State might have at law or by
express reservation in this Contract with respect to
any nonconformity.

f)  Unless otherwise specified in the Statement of Work, title to
Equipment shall remain with the Contractor and assigns, if
any, until such time as successful acceptance testing has
been achieved. Title to a special feature installed on a
Machine and for which only a single installation charge was
paid shall pass to the State at no additional charge, together
with title to the Machine on which it was installed.

SAMPLES:

a) Samples of items may be required by the State for
inspection and specification testing and must be furnished
free of expense to the State. The samples furnished must
be identical in all respects to the products bid and/or
specified in the Contract.

b) Samples, if not destroyed by tests, may, upon request made
at the time the sample is furnished, be returned at the
Contractor’'s expense.

WARRANTY:

a) Unless otherwise specified in the Statement of Work,
the warranties in this subsection a) begin upon delivery of
the goods or services in question and end one (1) year
thereafter. The Contractor warrants that (i) Deliverables and
services furnished hereunder will substantially conform to
the requirements of this Contract (including without limitation
all descriptions, specifications, and drawings identified in the
Statement of Work), and (ii) the Deliverables will be—free
from material defects in materials and workmanship. Where
the parties have agreed to design specifications (such as a
Detailed Design Document) and incorporated the same or
equivalent in the Statement of Work directly or by reference,
the Contractor will warrant that it's Deliverables provide all
material functionality required thereby. In addition to the
other warranties set forth herein, where the Contract calls for
delivery of Commercial Software, the Contractor warrants
that such Software will perform in accordance with its license
and accompanying Documentation. The State’'s approval of
designs or specifications furnished by Contractor shall not
relieve the Contractor of its obligations under this warranty.

b) The Contractor warrants that Deliverables furnished
hereunder (i) will be free, at the time of delivery, of harmful
code
(i.e. computer viruses, worms, trap doors, time bombs,
disabling code, or any similar malicious mechanism
designed to interfere with the intended operation of, or cause
damage to, computers, data, or Software); and (i) will not
infringe or violate any U.S. Intellectual Property Right.

19.

20.

Without limiting the generality of the foregoing, if the State
believes that harmful code may be present in any
Commercial Software delivered hereunder, the Contractor
will, upon the State’s request, provide a new or clean install
of the Software.

c) Unless otherwise specified in the Statement of Work:

(i) The Contractor does not warrant that any Software
provided hereunder is error-free or that it will run
without immaterial interruption.

(i) The Contractor does not warrant and will have no
responsibility for a claim to the extent that it arises
directly from (A) a modification made by the State,
unless such modification is approved or directed by the
Contractor, (B) use of Software in combination with or
on products other than as specified by the Contractor,
or (C) misuse by the State.

(i) Where the Contractor resells Commercial Hardware or
Commercial Software it purchased from a third party,
Contractor, to the extent it is legally able to do so, will
pass through any such third party warranties to the
State and will reasonably cooperate in enforcing them.
Such warranty pass-through will not relieve the
Contractor from Contractor's warranty obligations set
forth above.

d) All warranties, including special warranties specified
elsewhere herein, shall inure to the State, its successors,
assigns, customer agencies, and governmental users of the
Deliverables or services.

e) Except as may be specifically provided in the Statement of
Work or elsewhere in this Contract, for any breach of the
warranties provided in this Section, the State’s exclusive
remedy and the Contractor’s sole obligation will be limited to:
(i) re-performance, repair, or replacement of the

nonconforming Deliverable (including without limitation
an infringing Deliverable) or service; or

(i) should the State in its sole discretion consent, refund of
all amounts paid by the State for the nonconforming
Deliverable or service and payment to the State of any
additional amounts necessary to equal the State’s Cost
to Cover. “Cost to Cover” means the cost, properly
mitigated, of procuring Deliverables or services of
equivalent capability, function, and performance. The
payment obligation in subsection (e)(ii) above will not
exceed the limits on the Contractor’s liability set forth in
the Section entitled “Limitation of Liability.”

f) EXCEPT FOR THE EXPRESS WARRANTIES SPECIFIED
IN THIS SECTION, THE CONTRACTOR MAKES NO
WARRANTIES EITHER EXPRESS OR  IMPLIED,
INCLUDING WITHOUT  LIMITATION ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE.

SAFETY AND ACCIDENT PREVENTION: In performing work
under this Contract on State premises, the Contractor shall
conform to any specific safety requirements contained in the
Contract or as required by law or regulation. The Contractor shall
take any additional precautions as the State may reasonably
require for safety and accident prevention purposes. Any
violation of such rules and requirements, unless  promptly
corrected, shall be grounds for termination of this Contract in
accordance with the default provisions hereof.

INSURANCE: The Contractor shall maintain all commercial
general liability insurance, workers’ compensation insurance and
any other insurance required under the Contract. The
Contractor shall furnish insurance certificate(s) evidencing
required insurance coverage acceptable to the State, including
endorsements showing the State as an “additional insured” if
required under the Contract. Any required endorsements
requested by the State must be separately provided; merely
referring to such coverage on the certificates(s) is insufficient for
this purpose. When performing work on state owned or controlled
property, Contractor shall provide a waiver of subrogation in favor
of the State for its workers’ compensation policy.

21. TERMINATION FOR NON-APPROPRIATION OF FUNDS:
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If the term of this Contract extends into fiscal years
subsequent to that in which it is approved, such continuation
of the Contract is contingent on the appropriation of funds for
such purpose by the Legislature. If funds to effect such
continued payment are not appropriated, the Contractor
agrees to take back any affected Deliverables furnished
under this Contract, terminate any services supplied to the
State under this Contract, and relieve the State of any further
obligation therefor.

The State agrees that if it appears likely that subsection a)
above will be invoked, the State and Contractor shall agree
to take all reasonable steps to prioritize work and

Deliverables and minimize the incurrence of costs prior to
the expiration of funding for this Contract.

THE STATE AGREES THAT IF PARAGRAPH a) ABOVE IS
INVOKED, COMMERCIAL HARDWARE AND SOFTWARE
THAT HAS NOT BEEN PAID FOR SHALL BE RETURNED
TO THE CONTRACTOR IN SUBSTANTIALLY THE SAME
CONDITION IN W HICH DELIVERED TO THE STATE,
SUBJECT TO NORMAL  WEAR AND TEAR.
THE STATE FURTHER AGREES TO PAY FOR PACKING,
CRATING, TRANSPORTATION TO THE CONTRACTOR'S
NEAREST FACILITY AND FOR REIMBURSEMENT TO
THE CONTRACTOR FOR EXPENSES INCURRED FOR
THEIR ASSISTANCE IN SUCH PACKING AND CRATING.

22. TERMINATION FOR THE CONVENIENCE OF THE STATE:

a)

b)

<)

d)

e)

The State may terminate performance of work under this
Contract for its convenience in whole or, from time to time, in
part, if the Department of General Services, Deputy Director
Procurement Division, or designee, determines that a
termination is in the State’s interest. The Department of

General Services, Deputy Director, Procurement Division,

or designee, shall terminate by delivering to the Contractor a

Notice of Termination specifying the extent of termination

and the effective date thereof.

After receipt of a Notice of Termination, and except as

directed by the State, the Contractor shall immediately

proceed with the following obligations, as applicable,
regardless of any delay in determining or adjusting any
amounts due under this clause. The Contractor shall:

(i) Stop work as specified in the Notice of Termination.

(i) Place no further subcontracts for materials, services,
or facilities, except as necessary to complete the
continuing portion of the Contract.

(i) Terminate all subcontracts to the extent they relate to
the work terminated.

(iv) Settle all outstanding liabilities and termination
settlement proposals arising from the termination
of subcontracts;

After termination, the Contractor shall submit a final

termination settlement proposal to the State in the form and

with the information prescribed by the State. The Contractor
shall submit the proposal promptly, but no later than 90 days
after the effective date of termination, unless a different time
is provided in the Statement of Work or in the Notice of

Termination.

The Contractor and the State may agree upon the whole or

any part of the amount to be paid as requested under

subsection (c) above.

Unless otherwise set forth in the Statement of Work, if the

Contractor and the State fail to agree on the amount to be

paid because of the termination for convenience, the State

will pay the Contractor the following amounts; provided that
in no event will total payments exceed the amount payable
to the Contractor if the Contract had been fully performed:

(i) The Contract price for Deliverables or  services
accepted or retained by the State and not previously
paid for, adjusted for any savings on freight and other
charges; and

(i) The total of:

A) The reasonable costs incurred in the performance
of the work terminated, including initial costs and
preparatory expenses allocable thereto,

f)

but excluding any cost attributable to Deliverables
or services paid or to be paid;

B) The reasonable cost of setting and paying
termination settlement proposals under terminated
subcontracts that are properly chargeable to the
terminated portion of the Contract; and

C) Reasonable storage, transportation,
demobilization, unamortized overhead and capital
costs, and other costs reasonably incurred by the
Contractor in winding down and terminating
its work.

The Contractor will use generally accepted accounting
principles, or accounting principles otherwise agreed to in
writing by the parties, and sound business practices in
determining all costs claimed, agreed to, or determined
under this clause.

23. TERMINATION FOR DEFAULT:

a)

b)

c)

d)

e)

The State may, subject to the clause titled “Force Majeure”

and to sub-section d) below, by written notice of default to

the Contractor, terminate this Contract in whole or in part if
the Contractor fails to:

i)  Deliver the Deliverables or perform the services within
the time specified in the Contract or any amendment
thereto;

ii)  Make progress, so that the lack of progress endangers
performance of this Contract; or

iii) Perform any of the other provisions of this Contract.

The State’s right to terminate this Contract under sub-section

a) above, may be exercised only if the failure constitutes a

material breach of this Contract and if the Contractor does

not cure such failure within the time frame stated in the

State’s cure notice, which in no event will be less than

fifteen (15) days, unless the Statement of Work calls for a

different period.

If the State terminates this Contract in whole or in part

pursuant to this Section, it may acquire, under terms and in

the manner the Buyer considers appropriate, Deliverables or
services similar to those terminated, and the Contractor will
be liable to the State for any excess costs for those

Deliverables and services, including without limitation costs

third party vendors charge for Manufacturing Materials

(but subject to the clause entitled “Limitation of Liability”).

However, the Contractor shall continue the work
not terminated.
If the Contract is terminated for default, the State may

require the Contractor to transfer title, or in the case of

licensed Software, license, and deliver to the State,

as directed by the Buyer, any:

(i) completed Deliverables,

(i) partially completed Deliverables, and,

(iii) subject to provisions of sub-section e) below,
Manufacturing Materials related to the terminated
portion of this Contract. Nothing in this sub-section d)
will be construed to grant the State rights to
Deliverables that it would not have received had this
Contract been fully performed. Upon direction of the
Buyer, the Contractor shall also protect and preserve
property in its possession in which the State has
an interest.

The State shall pay Contract price  for completed

Deliverables delivered and accepted and items the State

requires the Contractor to transfer under section (d) above.

Unless the Statement of Work calls for different procedures

or requires no-charge delivery of materials, the Contractor

and Buyer shall attempt to agree on the amount of payment
for Manufacturing Materials and other materials delivered
and accepted by the State for the protection and
preservation of the property; provided that where the

Contractor has billed the State for any such materials, no

additional charge will apply. Failure to agree will constitute a

dispute under the Disputes clause. The State may withhold

from these amounts any sum it determines to be necessary
to protect the State against loss because of outstanding liens
or claims of former lien holders.
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f)  If, after termination, it is determined by a final decision that
the Contractor was not in default, the rights and obligations
of the parties shall be the same as if the termination had
been issued for the convenience of the State.

g) Both parties, State and Contractor, upon any termination for
default, have a duty to mitigate the damages suffered by it.

h)  The rights and remedies of the State in this clause are in
addition to any other rights and remedies provided by law or
under this Contract, and are subject to the clause titled
“Limitation of Liability.”

FORCE MAJEURE: Except for defaults of subcontractors at any
tier, the Contractor shall not be liable for any excess costs if the
failure to perform the Contract arises from causes beyond the
control and without the fault or negligence of the Contractor.
Examples of such causes include, but are not limited to:
a) Acts of God or of the public enemy, and
b) Acts of the federal or State government in
sovereign or contractual capacity.
If the failure to perform is caused by the default of a subcontractor
at any tier, and if the cause of the default is beyond the control of
both the Contractor and subcontractor, and without the fault or
negligence of either, the Contractor shall not be liable for any
excess costs for failure to perform.

RIGHTS AND REMEDIES OF STATE FOR DEFAULT:

a) In the event any Deliverables furnished or services provided
by the Contractor in the performance of the Contract should
fail to conform to the requirements herein, or to the sample
submitted by the Contractor, the State may reject the same,
and it shall become the duty of the Contractor to reclaim and
remove the item promptly or to correct the performance of
services, without expense to the State, and immediately
replace all such rejected items with others conforming to the
Contract.

b) In addition to any other rights and remedies the State may
have, the State may require the Contractor, at Contractor's
expense, to ship Deliverables via air freight or expedited
routing to avoid or minimize actual or potential delay if the
delay is the fault of the Contractor.

c) Inthe event of the termination of the Contract, either in
whole or in part, by reason of default or breach by the
Contractor, any loss or damage sustained by the State in
procuring any items which the Contractor agreed to supply
shall be borne and paid for by the Contractor (but subject to
the clause entitled “Limitation of Liability”).

d) The State reserves the right to offset the reasonable cost of
all damages caused to the State against any outstanding
invoices or amounts owed to the Contractor or to make a
claim against the Contractor therefore.

LIMITATION OF LIABILITY:

a) Except as may be otherwise approved by the Department of
General Services Deputy Director, Procurement Division or
their designee, Contractor’s liability for damages to the State
for any cause whatsoever, and regardless of the form of
action, whether in Contract or in tort, shall be limited to the
Purchase Price. For purposes of this sub-section a),
“Purchase Price” will mean the aggregate Contract price;
except that, with respect to a Contract under which multiple
purchase orders will be issued (e.g., a Master Agreement or
Multiple Award Schedule contract), “Purchase Price” will
mean the total price of the purchase order for the
Deliverable(s) or service(s) that gave rise to the loss, such
that the Contractor will have a separate limitation of liability
for each purchase order.

b) The foregoing limitation of liability shall not apply (i) to any
liability under the General Provisions entitled “Compliance
with Statutes and Regulations” (ii) to liability under the
General Provisions, entitled “Patent, Copyright, and Trade
Secret Indemnity” or to any other liability (including without
limitation indemnification obligations) for infringement of third
party intellectual property rights; (iii) to claims arising under
provisions herein calling for indemnification for third party
claims against the State for death, bodily injury to persons or
damage to real or tangible personal property caused by the

either its

27.

28.

29.

Contractor’s negligence or willful misconduct; or (iv) to costs
or attorney’s fees that the State becomes entitled to  recover
as a prevailing party in-any action.

c) The State’s liability for damages for any cause whatsoever,
and regardless of the form of action, whether in Contract or
in tort, shall be limited to the Purchase Price, as that term is
defined in subsection a) above. Nothing herein shall be
construed to waive or limit the State’s sovereign immunity or
any other immunity from suit provided by law.

d) In no event will either the Contractor or the State be liable for
consequential, incidental, indirect, special, or punitive
damages, even if notification has been given as to the
possibility of such damages, except (i) to the extent that the
Contractor’s liability for such damages is specifically set forth
in the Statement of Work or (i) to the extent that the
Contractor’s liability for such damages arises out of sub-
section b)(i), b)(ii), or b)(iv) above.

CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR

DAM AGE TO PROPERTY:

a) The Contractor shall be liable for damages arising out of
injury to the person and/or damage to the property of the
State, employees of the State, persons designated by the
State for training, or any other person(s) other than agents or
employees of the Contractor, designated by the State for any
purpose, prior to, during, or subsequent to  delivery,
installation, acceptance, and use of the Deliverables either at
the Contractor's site or at the State’s place of business,
provided that the injury or damage was caused by the fault
or negligence of the Contractor.

b)  The Contractor shall not be liable for damages arising out of
or caused by an alteration or an Attachment not made or
installed by the Contractor, or for damage to alterations or
Attachments that may result from the normal operation and
maintenance of the Deliverables provided by the Contractor
during the Contract.

INDEMNIFICATION: The Contractor agrees to indemnify, defend
and save harmless the State, its officers, agents and employees
from any and all third party claims, costs (including without
limitation reasonable attorneys’ fees), and losses due to the injury
or death of any individual, or the loss or damage to any real or
tangible personal property, resulting from the willful misconduct or
negligent acts or omissions of the Contractor or any of its
affiliates, agents, subcontractors, employees, suppliers, or
laborers furnishing or supplying work, services, materials, or
supplies in connection with the performance of this Contract.
Such defense and payment will be conditional upon
the following:

a) The State will notify the Contractor of any such claim in
writing and tender the defense thereof within a reasonable
time; and

b) The Contractor will have sole control of the defense of any
action on such claim and all negotiations for its settlement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or liability,
or when involvement of the State is otherwise mandated by
law, the State may participate in such action at its own
expense with respect to attorneys’ fees and costs (but not
liability); (ii) where a settlement would impose liability on the
State, affect principles of California government or public
law, or impact the authority of the State, the Department of
General Services will have the right to approve or
disapprove any settlement or compromise, which approval
will not unreasonably be withheld or delayed; and (iii) the
State will reasonably cooperate in the defense and in any
related settlement negotiations.

INVOICES: Unless otherwise specified, invoices shall be sent to
the address set forth herein. Invoices shall be submitted in
triplicate and shall include the Contract number; release order
number (if applicable); item number; unit price, extended item
price and invoice total amount. State sales tax and/or use tax
shall be itemized separately and added to each invoice as
applicable.
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REQUIRED PAYMENT DATE: Payment will be made in
accordance with the provisions of the California Prompt Payment
Act, Government Code Section 927 et. seq.  Unless expressly
exempted by statute, the Act requires State agencies to pay
properly submitted, undisputed invoices not more than 45 days
after (i) the date of acceptance of Deliverables or performance
of services; or (i) receipt of an undisputed invoice,
whichever is later.

TAXES: Unless otherwise required by law, the State of California
is exempt from Federal excise taxes. The State will only pay for
any State or local sales or use taxes on the services rendered or
Goods supplied to the State pursuant to this Contract.

NEWLY MANUFACTURED GOODS: All Goods furnished under
this Contract shall be newly manufactured Goods or certified as
new and warranted as new by the manufacturer; used or
reconditioned Goods are prohibited, unless otherwise specified.

CONTRACT MODIFICATION: No amendment or variation of the
terms of this Contract shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding
or agreement not incorporated in the Contract is binding on any of
the parties.

CONFIDENTIALITY OF DATA: All financial, statistical, personal,
technical and other data and information relating to the State's
operation which are designated confidential by the State and
made available to the Contractor in order to carry out this
Contract, or which become available to the Contractor in carrying
out this Contract, shall be protected by the Contractor from
unauthorized use and disclosure through the observance of the
same or more effective procedural requirements as are applicable
to the State. The identification of all such confidential data and
information as well as the State's procedural requirements for
protection of such data and information from unauthorized use
and disclosure shall be provided by the State in writing to the
Contractor. If the methods and procedures employed by the
Contractor for the protection of the Contractor's data and
information are deemed by the State to be adequate for the
protection of the State's confidential information, such methods
and procedures may be used, with the written consent of the
State, to carry out the intent of this paragraph. The Contractor
shall not be required under the provisions of this paragraph to
keep confidential any data or information which is or becomes
publicly available, is already rightfully in the Contractor's
possession without obligation of confidentiality, is independently
developed by the Contractor outside the scope of this Contract, or
is rightfully obtained from third parties.

NEWS RELEASES: Unless otherwise exempted, news releases,
endorsements, advertising, and social media content pertaining
to this Contract shall not be made without prior written approval of
the Department of General Services.

DOCUMENTATION:

a) The Contractor agrees to provide to the State, at no charge,
all Documentation as described within the Statement of
Work, and updated versions thereof, which are necessary or
useful to the State in its use of the Equipment or Software
provided hereunder. The Contractor agrees to provide
additional Documentation at prices not in excess of charges
made by the Contractor to its other customers for
similar Documentation.

b) If the Contractor is unable to perform maintenance or the State
desires to perform its own maintenance on Equipment
purchased under this Contract then upon written notice by
the State the Contractor will provide at Contractor's then
current rates and fees adequate and reasonable assistance
including relevant Documentation to allow the State to
maintain the Equipment based on the Contractor's
methodology. The Contractor agrees that the State may
reproduce such Documentation for its own use in
maintaining the Equipment. If the Contractor is unable to
perform maintenance, the Contractor agrees to license any
other Contractor that the State may have hired to maintain
the Equipment to use the above noted Documentation. The
State agrees to include the Contractor’s copyright notice on

37.

38.

any such Documentation reproduced, in accordance with
copyright instructions to be provided by the Contractor.

RIGHTS IN WORK PRODUCT:

a) All inventions, discoveries, intellectual property, technical
communications and records originated or prepared by the
Contractor pursuant to this Contract including  papers,
reports, charts, computer programs, and other
Documentation or improvements thereto, and including the
Contractor's administrative communications and records
relating to this Contract (collectively, the “Work Product”),
shall be the Contractor's exclusive property. The provisions
of this sub-section a) may be revised in a Statement of
Work.

b) Software and other materials developed or otherwise
obtained by or for the Contractor or its affiliates
independently of this Contract or applicable purchase order
(“Pre-Existing Materials”) do not constitute Work Product. If
the Contractor creates derivative works of Pre-Existing
Materials, the elements of such derivative works created
pursuant to this Contract constitute Work Product, but other
elements do not. Nothing in this Section 37 will be
construed to interfere with the Contractor’s or its affiliates’
ownership of Pre-Existing Materials.

c) The State will have Government Purpose Rights to the
Work Product as Deliverable or delivered to the State
hereunder. “Government Purpose Rights” are the
unlimited, irrevocable, worldwide, perpetual, royalty-free,
non-exclusive rights and licenses to use, modify, reproduce,
perform, release, display, create derivative works from, and
disclose the Work Product. “Government Purpose Rights”
also include the right to release or disclose the Work
Product outside the State for any State government
purpose and to authorize recipients to use, modify,
reproduce, perform, release, display, create derivative
works from, and disclose the Work Product for any State
government purpose. Such recipients of the Work Product
may include, without limitation, State Contractors, California
local governments, the U.S. federal government, and the
State and local governments of other states. “Government
Purpose Rights” do not include any rights to use, modify,
reproduce, perform, release, display, create derivative
works from, or disclose the Work Product for any
commercial purpose.

d) The ideas, concepts, know-how, or techniques relating to
data processing, developed during the course of this
Contract by the Contractor or jointly by the Contractor and
the State may be used by either party without obligation of
notice or accounting.

e) This Contract shall not preclude the Contractor from
developing materials outside this Contract that are
competitive, irrespective of their similarity to materials which
might be delivered to the State pursuant to this Contract.

SOFTW ARE LICENSE: Unless otherwise specified in the

Statement of Work, the Contractor hereby grants to the State and

the State accepts from the Contractor, subject to the terms and

conditions of this Contract, a perpetual, irrevocable, royalty-free,

non-exclusive, license to use the Software Products in this

Contract (hereinafter referred to as “Software Products”).

a) The State may use the Software Products in the conduct of
its own business, and any division thereof

b) The license granted above authorizes the State to use the
Software Products in machine-readable form on  the
Computer System located at the site(s) specified in the
Statement of Work. Said Computer System and its
associated units (collectively referred to as CPU) are as
designated in the Statement of Work. If the designated CPU
is inoperative due to malfunction, the license herein granted
shall be temporarily extended to authorize the State to use
the Software Products, in machine-readable form, on any
other State CPU until the designated CPU is returned to
operation.
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By prior written notice, the State may redesignate the CPU in
which the Software Products are to be used provided that
the redesignated CPU is substantially similar in size and
scale at no additional cost. The redesignation shall not be
limited to the original site and will be effective upon the date
specified in the notice of redesignation.

Acceptance of Commercial Software (including third party
Software) and Custom Software will be governed by the

terms and conditions of this Contract.

PROTECTION OF PROPRIETARY SOFTW ARE ANDOTHER
PROPRIETARY DATA:

a)

b)

c)

The State agrees that all material appropriately marked or
identified in writing as proprietary, and furnished hereunder
are provided for the State’s exclusive use for the purposes of
this Contract only. All such proprietary data shall remain the
property of the Contractor. The State agrees to take all
reasonable steps to insure that such proprietary data are not
disclosed to others, without prior written consent of the
Contractor, subject to the California Public Records Act.

The State will insure, prior to disposing of any media,
that any licensed materials contained thereon have been
erased or otherwise destroyed.

The State agrees that it will take appropriate action by
instruction, agreement or otherwise with its employees or
other persons permitted access to licensed software and
other proprietary data to satisfy its obligations in this
Contract with respect to use, copying, modification,
protection and security of proprietary software and other
proprietary data.

RIGHT TO COPY OR MODIFY:

a)

b)

Any Software Product provided by the Contractor in machine-
readable form may be copied, in whole or in part, in printed or
machine-readable form for use by the State with the
designated CPU, to perform one-time benchmark tests, for
archival or emergency restart purposes, to replace a worn
copy, to understand the contents of such machine- readable
material, or to modify the Software Product as provided below;
provided, however, that no more than the number of printed
copies and machine-readable copies as specified in the
Statement of W ork will be in existence under this Contract at
any time without prior written consent of the Contractor.
Such consent shall not be unreasonably withheld by the
Contractor. The original, and any copies of the Software
Product, in whole or in part, which are made hereunder shall
be the property of the Contractor.

The State may modify any non-personal computer Software
Product, in machine-readable form, for its own use and

merge it into other program material. Any portion of the
Software Product included in any merged program material
shall be used only on the designated CPUs and shall be
subject to the terms and conditions of the Contract.

FUTURE RELEASES: Unless otherwise specifically provided in this
Contract, or the Statement of Work, if improved versions, e.g.,
patches, bug fixes, updates or releases, of any Software Product
are developed by the contractor, and are made available to other
licensees, they will be made available to the State at no additional
cost only if such are made available to other licensees at no
additional cost. If the Contractor offers new versions or upgrades
to the Software Product, they shall be made available to the
State at the State’s option at a price no greater than the Contract
price plus a price increase proportionate to the increase from the
list price of the original version to that of the new version, if any. If
the Software Product has no list price, such price increase will be
proportionate to the increase in average price from the original to
the new version, if any, as estimated by the Contractor in good

faith.

ENCRYPTION/CPU ID AUTHORIZATION CODES:

a)

When Encryption/CPU Identification (ID) authorization codes
are required to operate the Software Products, the

43.

Contractor will provide all codes to the State with delivery of
the Software.

b) In case of an inoperative CPU, the Contractor will provide a
temporary encryption/CPU ID authorization code to the State
for use on a temporarily authorized CPU until the designated
CPU is returned to operation.

c) When changes in designated CPUs occur, the State  will
notify the Contractor via telephone and/or facsimile/e-mail of
such change. Upon receipt of such notice, the Contractor will
issue via telephone and/or facsimile/e-mail to the State
within 24 hours, a temporary encryption ID authorization
code for use on the newly designated CPU until such time as
permanent code is assigned.

PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY:

a) Contractor will indemnify, defend, and save harmless the
State, its officers, agents, and employees, from any and all
third party claims, costs (including without limitation
reasonable attorneys’ fees), and losses for infringement or
violation of any U.S. Intellectual Property Right by any
product or service provided hereunder. With respect to
claims arising from computer Hardware or Software
manufactured by a third party and sold by Contractor as a
reseller, Contractor will pass through to the State such
indemnity rights as it receives from such third party (“Third
Party Obligation”) and will cooperate in enforcing them;
provided that if the third party manufacturer fails to honor the
Third Party Obligation, Contractor will provide the State with
indemnity protection equal to that called for by the Third
Party Obligation, but in no event greater than that called for
in the first sentence of this Section ). The provisions of the
preceding sentence apply only to third party computer
Hardware or Software sold as a distinct unit and accepted by
the State.

Unless a Third Party Obligation provides otherwise,
the defense and payment obligations set forth in this
Section will be conditional upon thefollowing:

(i) The State will notify the Contractor of any such claim in
writing and tender the defense thereof within a
reasonable time; and

(i) The Contractor will have sole control of the defense of
any action on such claim and all negotiations for its
settlement or compromise; provided that
(a) when substantial principles of government or public
law are involved, when litigation might create precedent
affecting future State operations or liability, or when
involvement of the State is otherwise mandated by law,
the State may participate in such action at its own
expense with respect to attorneys’ fees and costs
(but not liability); (b) where a settlement would impose
liability on the State, affect principles of California
government or public law, or impact the authority of the
State, the Department of General Services will have the
right to approve or disapprove any settlement or
compromise, which approval will not unreasonably be
withheld or delayed; and (c) the State will reasonably
cooperate in the defense and in any related settlement
negotiations.

b) Should the Deliverables, or the operation thereof, become,
or in the Contractor's opinion are likely to become, the
subject of a claim of infringement or violation of a U.S.
Intellectual Property Right, the State shall permit the
Contractor, at its option and expense, either to procure for
the State the right to continue using the Deliverables, or to
replace or modify the same so that they become non-
infringing. If none of these options can reasonably be taken,
or if the use of such Deliverables by the State shall be
prevented by injunction, the Contractor agrees to take back
such Deliverables and make every reasonable effort to
assist the State in procuring substitute Deliverables.
If, in the sole opinion of the State, the return of such
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infringing Deliverables makes the retention of other

Deliverables acquired from the Contractor under this

Contract impractical, the State shall then have

the option of terminating such Contracts, or applicable

portions thereof, without penalty or termination charge.

The Contractor agrees to take back such Deliverables and

refund any sums the State has paid the Contractor less any

reasonable amount for use or damage.

The Contractor shall have no liability to the State under any

provision of this clause with respect to any claim of patent,

copyright or trade secret infringement which is basedupon:

(i) The combination or utilization of Deliverables furnished
hereunder with Equipment, Software or devices not
made or furnished by the Contractor; or,

(i)  The operation of Equipment furnished by the Contractor
under the control of any Operating Software other
than, or in addition to, the current version of Contractor-
supplied Operating Software; or

(i) The modification initiated by the State, or a third party
at the State’'s direction, of any Deliverable furnished
hereunder; or

(iv) The combination or utilization of Software furnished
hereunder with non-contractor supplied Software.

The Contractor certifies that it has appropriate systems and

controls in place to ensure that State funds will not be used

in the performance of this Contract for the acquisition,
operation or maintenance of computer Software in violation
of copyright laws.

44. DISPUTES:

a)

b)

The parties shall deal in good faith and attempt to resolve
potential disputes informally.  If the dispute persists, the
Contractor shall submit to the contracting Department
Director or designee a written demand for a final decision
regarding the disposition of any dispute between the parties
arising under, related to or involving this Contract.
Contractor’s written demand shall be fully supported by
factual information, and if such demand involves a cost
adjustment to the Contract, the Contractor shall include with
the demand a written statement signed by an authorized
person indicating that the demand is made in good faith, that
the supporting data are accurate and complete and that the
amount requested accurately  reflects the Contract
adjustment for which Contractor believes the State is liable.
The contracting Department Director or designee shall have
30 days after receipt of Contractor’s written demand invoking
this Section “Disputes” to render a written decision. Ifa
written decision is not rendered within 30 days after receipt of
the Contractor's demand, it shall be deemed a decision
adverse to the Contractor’s contention. If the Contractor is
not satisfied with the decision of the contracting Department
Director or designee, the Contractor may appeal the
decision, in writing, within 15 days of its issuance (or the
expiration of the 30 day period in the event no decision is
rendered by the contracting department), tothe Department
of General Services,
Deputy Director, Procurement Division, who shall have 45
days to render a final decision. If the Contractor does not
appeal the decision of the contracting Department Director
or designee, the decision shall be conclusive and binding
regarding the dispute and the Contractor shall be barred
from commencing an action in court, or with the Victims
Compensation Government Claims Board, for failure to
exhaust Contractor’'s administrative remedies.

Pending the final resolution of any dispute arising under,
related to or involving this Contract, Contractor agrees to
diligently proceed with the performance of this Contract,
including the delivery of Goods or providing of services in
accordance with the State’'s instructions regarding this
Contract. Contractor's failure to diligently proceed in
accordance with the State’s instructions regarding this
Contract shall be considered a material breach of
this Contract.

<)

d)

e)

Any final decision of the State shall be expressly identified
as such, shall be in writing, and shall be signed by the
Deputy Director, Procurement Division if an appeal was
made. If the Deputy Director, Procurement Division fails to
render a final decision within 45 days after receipt of the
Contractor’s appeal for a final decision, it shall be deemed a
final decision adverse to the Contractor’s contentions. The
State’s final decision shall be conclusive and binding
regarding the dispute unless the Contractor commences an
action in a court of competent jurisdiction to contest such
decision within 90 days following the date of the final
decision or one (1) year following the accrual of the cause of
action, whichever is later.

For disputes involving purchases made by the Department of
General Services, Procurement Division, the Contractor
shall submit to the Department Director or designee a
written demand for a final decision, which shall be fully
supported in the manner described in subsection a above.
The Department Director or designee shall have 30 days to
render a final decision. If a final decision is not rendered
within 30 days after receipt of the Contractor's demand, it
shall be deemed a final decision adverse to the Contractor’'s
contention. The final decision shall be conclusive and
binding regarding the dispute unless the Contractor
commences an action in a court of competent jurisdiction to
contest such decision within 90 days following the date of
the final decision or one (1) year following the accrual of the
cause of action, whichever is later.

The dates of decision and appeal in this section may be
modified by mutual consent, as applicable, excepting the
time to commence an action in a court of competent
jurisdiction.

45. STOP WORK:

a)

b)

c)

The State may, at any time, by written Stop Work Order to
the Contractor, require the Contractor to stop all, or any part,
of the work called for by this Contract for a period up to

45 days after the Stop Work Order is delivered to the
Contractor, and for any further period to which the parties
may agree. The Stop W ork Order shall be specifically
identified as such and shall indicate it is issued under this
clause. Upon receipt of the Stop Work Order, the Contractor
shall immediately comply with its terms and take all
reasonable steps to minimize the incurrence of costs
allocable to the work covered by the Stop Work Order during
the period of work stoppage. Within a period of 45 days
after a Stop Work Order is delivered to the Contractor, or
within any extension of that period to which the parties shall
have agreed, the State shall either:

(i) Cancel the Stop Work Order; or

(i) Terminate the work covered by the Stop Work Order as
provided for in the termination for default or the
termination for convenience clause of this Contract.

If a Stop Work Order issued under this clause is canceled or
the period of the Stop Work Order or any extension thereof
expires, the Contractor shall resume work. The State shall
make an equitable adjustment in the delivery schedule,
the Contract price, or both, and the Contract shall
be modified, in writing, accordingly, if:

(i) The Stop Work Order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to the performance of any part of this
Contract; and

(i) The Contractor asserts its right to an equitable
adjustment within 60 days after the end of the period of
work stoppage; provided, that if the State decides the
facts justify the action, the State may receive and act
upon a proposal submitted at any time before final
payment under this Contract.

If a Stop Work Order is not canceled and the work covered

by the Stop Work Order is terminated in accordance with the

provision entitled Termination for the Convenience of the

State, the State shall allow reasonable costs resulting from

the StopWork Order in arriving at the termination settlement.
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d) The State shall not be liable to the Contractor for loss of
profits because of a Stop Work Order issued under
this clause.

EXAMINATION AND AUDIT: The Contractor agrees that the
State or its designated representative shall have the right to
review and copy any records and supporting documentation
directly pertaining to performance of this Contract. The Contractor
agrees to maintain such records for possible audit for a minimum
of three (3) years after final payment, unless a longer period of
records retention is stipulated. The Contractor agrees to allow the
auditor(s) access to such records during normal business hours
and in such a manner so as to not interfere unreasonably with
normal business activities and to allow interviews of any
employees or others who might reasonably
have information related to such records. Further, the Contractor agrees to
include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Contract.
The State shall provide reasonable advance written notice of such
audit(s) to the Contractor.

FOLLOW-ON CONTRACTS:

a) |If the Contractor or its affiliates provides Technical
Consulting and Direction (as defined below), the Contractor
and its affiliates:

(i) will not be awarded a subsequent Contract to supply
the service or system, or any significant component
thereof, that is used for or in connection with any
subject of such Technical Consulting and Direction; and

(i) will not act as consultant to any person or entity that
does receive a Contract described in sub-section  (i).
This prohibition will continue for one (1) year after
termination of this Contract or completion of the
Technical Consulting and Direction, whichever comes
later.

b) “Technical Consulting and Direction” means services for
which the Contractor received compensation from the State
and includes:

(i) development of or assistance in the development of
work statements, specifications, solicitations, or
feasibility studies;

(i) development or design of test requirements;

(i) evaluation of test data;

(iv) direction of or evaluation of another Contractor;

(v) provision of formal recommendations regarding the
acquisition of Information Technology products or
services; or

(vi) provisions of formal recommendations regarding any of
the above. For purposes of this Section, “affiliates” are
employees, directors,  partners, joint  venture
participants, parent corporations, subsidiaries, or any
other entity controlled by, controlling, or under common
control with the Contractor. Control exists when an
entity owns or directs more than fifty percent (50%) of
the outstanding shares or securities representing the
right to vote for the election of directors or other
managing authority.

c) To the extent permissible by law, the Director of the
Department of General Services, or designee, may waive the
restrictions set forth in this Section by written notice to the
Contractor if the Director determines their application would
not be in the State’s best interest. Except as prohibited by
law, the restrictions of this Section will not apply:

(i) to follow-on advice given by vendors of commercial off-
the-shelf products, including Software and Hardware,
on the operation, integration, repair, or
maintenance of such products after sale; or

(i) where the State has entered into a master agreement
for Software or services and the scope of work at
the time of Contract execution expressly calls for
future recommendations among the Contractor's
own products.

d) The restrictions set forth in this Section are in addition to
conflict of interest restrictions imposed on public Contractors

48

49.

50.

51.

52. ASSIGNMENT OF ANTITRUST ACTIONS:

by California law (“Conflict Laws”). In the event of any
inconsistency, such Conflict Laws override the provisions of
this Section, even if enacted after execution of this Contract.

PRIORITY HIRING CONSIDERATIONS: If this Contract includes
services in excess of $200,000, the Contractor shall give priority
consideration in filling vacancies in positions funded by
the Contract to qualified recipients of aid under Welfare and
Institutions Code Section 11200 in accordance with PCC Section
10353.

COVENANT AG AINST GRATUITIES: The Contractor warrants
that no gratuities (in the form of entertainment, gifts, or otherwise)
were offered or given by the Contractor, or any agent or
representative of the Contractor, to any officer or employee of the
State with a view toward securing the Contract or securing
favorable treatment with respect to any determinations concerning
the performance of the Contract. For breach or violation of this
warranty, the State shall have the right to terminate the Contract,
either in whole or in part, and any loss or damage sustained by
the State in procuring on the open market any items which the
Contractor agreed to supply shall be borne and paid for by the
Contractor. The rights and remedies of the State provided in this
clause shall not be exclusive and are in addition to any other
rights and remedies provided by law or in equity.

NONDISCRIMINATION CLAUSE:

a) During the performance of this Contract, the Contractor and
its subcontractors shall not unlawfully discriminate, harass or
allow harassment, against any employee or applicant for
employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, disability
(including HIV and AIDS), medical condition (cancer), age,
marital status, and denial of family care leave. The
Contractor and subcontractors shall insure that the
evaluation and treatment of their employees and applicants
for employment are free from such discrimination and
harassment. The Contractor and subcontractors shall
comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12990 et seq.) and
the applicable regulations  promulgated  thereunder
(California Code of Regulations, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code
Section 12990 (a-f), set forth in Chapter 5 of Division 4 of
Title 2 of the California Code of Regulations are incorporated
into this Contract by reference and made a part hereof as if
set forth in full. The Contractor and its subcontractors shall
give written notice of their obligations under this clause to
labor organizations with which they have a collective
bargaining or other agreement.

b) The Contractor shall include the nondiscrimination and
compliance provisions of this clause in all subcontracts to
perform work under the Contract.

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:
The Contractor swears under penalty of perjury that no more than
one final, unappealable finding of contempt of court by a federal
court has been issued against the Contractor within the
immediately preceding two-year period because of the
Contractor’s failure to comply with an order of the National Labor
Relations Board. This provision is required by, and shall be
construed in accordance with, PCC Section 10296.

Pursuant to
Government Code Sections 4552, 4553, and 4554, the following
provisions are incorporated herein:

a) In submitting a bid to the State, the supplier offers and
agrees that if the bid is accepted, it will assign to the State all
rights, title, and interest in and to all causes of action it may
have under Section 4 of the Clayton Act (15 U.S.C. 15)
or under the Cartwright Act (Chapter 2, commencing with
Section 16700, of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of Goods,
material or other items, or services by the supplier for sale to
the State pursuant to the solicitation. Such assignment shall
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be made and become effective at the time the State tenders
final payment to the supplier.

b) If the State receives, either through judgment or settlement,
a monetary recovery for a cause of action assigned under
this chapter, the assignor shall be entitled to receive
reimbursement for actual legal costs incurred and may, upon
demand, recover from the State any portion of the recovery,
including treble damages, attributable to overcharges that
were paid by the assignor but were not paid by the State as
part of the bid price, less the expenses incurred in obtaining
that portion of the recovery.

c) Upon demand in writing by the assignor, the assignee shall,
within one year from such demand, reassign the cause of
action assigned under this part if the assignor has been or
may have been injured by the violation of law for which the
cause of action arose and
(i) the assignee has not been injured thereby, or
(i) the assignee declines to file a court action for the cause

of action.

DRUG-FREE WORKPLACE CERTIFICATION: The Contractor

certifies under penalty of perjury under the laws of the State of

California that the Contractor will comply with the requirements of

the Drug-Free Workplace Act of 1990 (Government Code

Section 8350 et seq.) and will provide a drug-free workplace by

taking the following actions:

a) Publish a statement notifying employees that unlawful
manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions
to be taken against employees for violations, as required by
Government Code Section 8355(a).

b) Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(b) to inform employees
about all of the following:

(i) the dangers of drug abuse in the workplace;

(ii) the person's or organization's policy of maintaining a
drug-free workplace;

(iii) any available counseling, rehabilitation and employee
assistance programs; and,

(iv) penalties that may be imposed upon employees for
drug abuse violations.

c) Provide, as required by Government Code Section 8355(c),
that every employee who works on the proposed or resulting
Contract:

(i) will receive a copy of the company's drug-free policy
statement; and,

(i) will agree to abide by the terms of the company's
statement as a condition of employment on
the Contract.

54. FOUR-DIGIT DATE COMPLIANCE: Contractor warrants that it

55.

will provide only Four-Digit Date Compliant (as defined below)
Deliverables and/or services to the State. “Four Digit Date
Compliant” Deliverables and services can accurately process,
calculate, compare, and sequence date data, including without
limitation date data arising out of or relating to leap years and
changes in centuries. This warranty and representation is
subject to the warranty terms and conditions of this Contract and
does not limit the generality of warranty obligations set forth
elsewhere herein.

SWEATFREE CODE OF CONDUCT:

a) Contractor declares under penalty of perjury that no
equipment, materials, or supplies furnished to the State
pursuant to the Contract have been produced in whole or in
part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of
child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict
labor, indentured labor under penal sanction, abusive forms
of child labor or exploitation of children in sweatshop labor.
The Contractor further declares under penalty of
perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public
Contract Code Section 6108.

56.

57.

58.

59.

60.

61.

62.

b) The Contractor agrees to cooperate fully in providing
reasonable access to its records, documents, agents or
employees, or premises if reasonably required by authorized
officials of the State, the Department of Industrial Relations,
or the Department of Justice to determine the Contractor's
compliance with the requirements under paragraph (a).

RECYCLED CONTENT REQUIRMENTS:  The Contractor shall
certify in writing under penalty of perjury, the minimum, if not
exact, percentage of post-consumer material (as defined in the
Public Contract Code (PCC) Section 12200-12209), in products,
materials, goods, or supplies offered or sold to the State that fall
under any of the statutory categories regardless of whether the
product meets the requirements of Section 12209. The certification
shall be provided by the contractor, even if the product or good
contains no postconsumer recycled material, and even if the
postconsumer content is unknown. With respect to printer or
duplication cartridges that comply with the requirements of Section
12156(e), the certification required by this subdivision shall specify
that the cartridges so comply (PCC 12205 (b)(2)). A state agency
contracting officer may waive the certification requirements if the
percentage of postconsumer material in the products, materials,
goods, or supplies can be verified in a written advertisement,
including, but not limited to, a product label, a catalog, or a
manufacturer or vendor Internet web site. Contractors are to use,
to the maximum extent economically feasible in the performance
of the contract work, recycled content products (PCC 12203(d)).

CHILD SUPPORT COMPLIANCE ACT: For any Contract in
excess of $100,000, the Contractor acknowledges in accordance
with PCC Section 7110, that:

a) The Contractor recognizes the importance of child and family
support obligations and shall fully comply with all applicable
State and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of
information and compliance with earnings assignment
orders, as provided in Chapter 8 (commencing with Section
5200) of Part 5 of Division 9 of the Family Code; and

b) The Contractor, to the best of its knowledge is fully
complying with the earnings assignment orders of all
employees and is providing the names of all new employees
to the New Hire Registry maintained by the California
Employment Development Department.

AMERICANS WITH DISABILITIES ACT: The Contractor assures
the State that the Contractor complies with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.).

ELECTRONIC  WASTE  RECYCLING ACT OF
The Contractor certifies that it complies with the applicable
requirements of the Electronic Waste Recycling Act of 2003,
Chapter 8.5, Part 3 of Division 30, commencing with Section
42460 of the Public Resources Code. The Contractor shall
maintain documentation and provide reasonable access to its
records and documents that evidence compliance.

USE TAX COLLECTION: In  accordance with PCC
Section 10295.1, the Contractor certifies that it complies with the
requirements of Section 7101 of the Revenue and Taxation Code.
Contractor further certifies that it will immediately advise the State
of any change in its retailer's seller's permit or certification
of registration or applicable affiliate’s seller's permit or
certificate of registration as described in subdivision (a) of PCC
Section 10295.1.

EXPATRI ATE CORPORATIONS: Contractor hereby declares
that it is not an expatriate corporation or subsidiary of an
expatriate corporation within the meaning of PCC Sections 10286
and 10286.1, and is eligible to contract with the State.

2003:

DOMESTIC PARTNERS: For contracts over $100,000 executed
or amended after January 1, 2007, the contractor certifies that the
contractor is in compliance with Public Contract Code Section
10295.3.
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63. SMALL  BUSINESS PARTICIPATION AND DVBE

PARTICIPATION REPORTING REQUIREMENTS:

a) If for this Contract the Contractor made a commitment to
achieve small business participation, then the Contractor
must within 60 days of receiving final payment under this
Contract (or within such other time period as may be
specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business
participation that was achieved. (Govt. Code § 14841.)

b) If for this Contract the Contractor made a commitment to
achieve disabled veteran business enterprise (DVBE)
participation, then Contractor must within 60 days of
receiving final payment under this Contract (or within such
other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1)
the total amount the prime Contractor received under the
Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the
amount each DVBE received from the prime Contractor; (4)
that all payments under the Contract have been made to the
DVBE; and (5) the actual percentage of DVBE participation
that was achieved. A person or entity that knowingly
provides false information shall be subject to a civil penalty
for each violation. (Mil. & Vets. Code §& 999.5(d);
Govt. Code § 14841.)

64. LOSS LEADER: It is unlawful for any person engaged in
business within this state to sell or use any article or product as a
“loss leader” as defined in Section 17030 of the Business and
Professions Code. (PCC 12104.5(b).).
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NASPO
ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of

Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ Q¥ ) OO0
Annual Political Subdivision Spend $_ (65,000
DIRECTOR SIGNATURE

State of O,D \O\f&d O

Candy Lonnoardli, Sheia ’PMW”‘%
Printed name $ind Title QDV\'% |(‘Q_C:\T)_V_

Cailh. bortonH At figs

Signature and

20% 4y b2 C[\f\_élc?. vl P Sle. .S

Phone and email

State point of contact for this commodity/service

QQ\\LKA V\a.\c_n_, Svotre. o e rae g P IF\\SH’GC*W

Printed name and Title

303~ 2uale=oL M | Al Vol @ Sheds . e s

Phone and email

Please scan and email the signed “Intent to Participate” document by September 7, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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Iv.

NASPO
ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE: :
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. 1t is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states,

Award(s): The solicitation will permit muitiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $19,8721.85 FY 2012
$3,745,854.98 FY 2013
$963,324.88 FY 2014

$1,023,311.39 FY 2015
$414,135.04 FY 2016

Annual Political Subdivision Spend Unknown
DIRECTOR SIGNATURE
State of Connecticut

Carol S. Wilson, Procurement Director
Printed name and Title

860 713-5095 carolwilson@ct.gov

Phone and email

State point of contact for this commodity/service

Janet DelGreco Olson, Contract Specialist

Printed name and Title

860 713-5079 janet.delgrecofmct.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




PARTICIPATING ADDENDUM

NASPO ValuePoint COOPERATIVE PURCHASING ORGANIZATION
Mailing and Postage Equipment

Administered by the State of Arizona (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement Number: ADSP016-00006328

(hereinafter “Contractor”)
And
State of Connecticut
(hereinafter “Participating State/Entity” or “State”)

1. Scope:

This Participating Addendum allows for the purchase of Postage and Mailing Equipment, led by the State of
Arizona along with a multi-state sourcing team for use by State agencies and political subdivisions located in
the participating State/Entity authorized by that State’s statutes to utilize its State contracts, and which
receives prior written approval of the State’s Chief Procurement Official.

The Participating State will identify this Participating Addendum as State of Connecticut, Department of
Administrative Services (DAS), Procurement Services Contract #16PSX0180.

2. Participation:

Use of specific NASPO ValuePoint cooperative Contracts by state agencies, political subdivisions and other
entities (including cooperatives) authorized by an individual State’s statutes to use State/Entity contracts are
subject to the prior approval of the respective State Chief Procurement Official. Issues of interpretation and
eligibility for participation are solely within the authority of the State Chief Procurement Official.

Each State agency and political subdivision, as a Participating Entity, that purchases under the Master
Agreement will be treated as if they were individual customers. Except to the extent modified by this
Participating Addendum, each state agency and political subdivision will be responsible to follow the terms and
conditions of the Master Agreement; and they will have the same rights and responsibilities for their purchases
as the Lead State has in the Master Agreement. Each State agency and political subdivision will be responsible
for their own charges, fees, and liabilities.

3. Order of Precedence:

1. A Participating Entity’s Participating Addendum. The Participating Addendum shall not diminish, change, or
impact the rights of the Lead State with regard to the Lead State’s contractual relationship with the Contractor
under the Terms of Arizona NASPO ValuePoint Master Agreement;

2. Arizona NASPO ValuePoint Master Agreement (includes negotiated Terms & Conditions);

3. The Solicitation including all Addendums; and

4. Contractor's response to the Solicitation.

These documents shall be read to be consistent and complementary. Any conflict among these documents
shall be resolved by giving priority to these documents in the order listed above. Contractor terms and
conditions that apply to this Master Agreement are only those that are expressly accepted by the Lead State
and must be in writing and attached to the Master Agreement as an Exhibit or Attachment. No other terms
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and conditions shall apply, including terms and conditions listed in the Contractor’s response to the
Solicitation, or terms listed or referenced on the Contractor's website, in the Contractor’s quotation/sales
order or in similar documents subsequently provided by the Contractor.

4. Orders:

Any order placed by a Participating Entity through the Master Agreement shall be deemed to be a sale under
(and governed by the prices and other terms and conditions) the Master Agreement unless the parties of the
order agree in writing that another contract or agreement applies to such order.

All purchase orders shall contain the Master Agreement No. 0000 and the DAS Contract No. 16PSX0180.

5. Participating State Modifications or Additions to Master Agreement

The parties agree that the following provisions of this Participating Addendum shall apply to any action, purchase
or purchase order issued by the State of Connecticut or any of its participating entities.

6.1. Definitions.
The following definitions apply to this Participating Addendum:

(a) Claims: All actions, suits, claims, demands, investigations and proceedings of any kind, open, pending
or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any
forum.

(b) Confidential Information: Any name, number or other information that may be used, alone or in
conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license
number, Social Security number, employee identification number, employer or taxpayer identification
number, alien registration number, government passport number, health insurance identification
number, demand deposit account number, savings account number, credit card number, debit card
number or unique biometric data such as fingerprint, voice print, retina or iris image, or other unique
physical representation. Without limiting the foregoing, Confidential Information shall also include any
information that the Department classifies as “confidential” or “restricted.” Confidential Information
shall not include information that may be lawfully obtained from publicly available sources or from
federal, state, or local government records which are lawfully made available to the general public.

(c) Confidential Information Breach: This shall mean, generally, an instance where an unauthorized
person or entity accesses Confidential Information in any manner, including but not limited to the
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(d)

(f)

(8)
(h)

(i)

PARTICIPATING ADDENDUM
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(hereinafter “Contractor”)
And
State of Connecticut
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following occurrences: (1) any Confidential Information that is not encrypted or protected is
misplaced, lost, stolen or in any way compromised; (2)one or more third parties have had access to or
taken control or possession of any Confidential Information that is not encrypted or protected without
prior written authorization from the State; (3) the unauthorized acquisition of encrypted or protected
Confidential Information together with the confidential process or key that is capable of compromising
the integrity of the Confidential Information; or (4) if there is a substantial risk of identity theft or
fraud to the client, the Contractor, the Department or State.

Contract: Master Agreement and this Participating Addendum

Contractor: A person or entity who executes the Contract.

Contractor Parties: A Contractor’s members, directors, officers, shareholders, partners, managers,
principal officers, representatives, agents, servants, consultants, employees or any one of them or any

other person or entity with whom the Contractor is in privity of oral or written contract and the
Contractor intends for such other person or entity to Perform under the Contract in any capacity.

DAS: Department of Administrative Services.

Department: Any and all departments, commissions, boards, bureaus, agencies, institutions, public
authorities, offices, councils, associations, instrumentalities, entities or political subdivisions of the State
that issue duly authorized purchase orders against the Contract.

Records: All working papers and such other information and materials as may have been accumulated
by the Contractor in performing the Contract, including but not limited to, documents, data, plans,
books, computations, drawings, specifications, notes, reports, records, estimates, summaries,
memoranda and correspondence, kept or stored in any form.

6.2. Whistleblowing.

This Contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In
accordance with this statute, if an officer, employee or appointing authority of the Contractor takes or
threatens to take any personnel action against any employee of the Contractor in retaliation for such

employee's disclosure of information to any employee of the contracting state or quasi-public agency or the
Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of such statute, the
Contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a

maximum of twenty per cent of the value of this Contract. Each violation shall be a separate and distinct
offense and in the case of a continuing violation, each calendar day's continuance of the violation shall be
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deemed to be a separate and distinct offense. The State may request that the Attorney General bring a civil
action in the Superior Court for the Judicial District of Hartford to seek imposition and recovery of such civil
penalty. In accordance with subsection (f) of such statute, each large state contractor, as defined in the
statute, shall post a notice of the provisions of the statute relating to large state contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

6.3. Forum and Choice of Law.

The parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both parties
agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be,
governed by the laws and court decisions of the State of Connecticut, without giving effect to its principles of
conflicts of laws. To the extent that any immunities provided by Federal law or the laws of the State of
Connecticut do not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of
Hartford only or shall be brought in the United States District Court for the District of Connecticut only, and
shall not be transferred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any objection
which it may now have or will have to the laying of venue of any Claims in any forum and further irrevocably
submits to such jurisdiction in any suit, action or proceeding.

6.4. Sovereign Immunity.

The parties acknowledge and agree that nothing in the solicitation or the Contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities provided by
Federal law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have or will have with respect to all matters arising out of the Contract. To the extent
that this section conflicts with any other section, this section shall govern.

6.5. Summary of State Ethics Laws.

Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of State
ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the Connecticut General
Statutes is incorporated by reference into and made a part of the Contract as if the summary had been fully set
forth in the Contract.

6.6. Campaign Contribution Restriction.

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar year of $50,000
or more, or a combination or series of such agreements or contracts having a value of $100,000 or more, the
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authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s notice advising state contractors of state campaign contribution and solicitation prohibitions,
and will inform its principals of the contents of the notice, as set forth in "Notice to Executive Branch State
Contractors and Prospective State Contractors of Campaign Contribution and Solicitation Limitations,”
attached to this Participating Addendum.

6.7. Executive Orders.

This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings
and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning
violence in the workplace, all of which are incorporated into and are made a part of the Contract as if they had
been fully set forth in it. The Contract may also be subject to the applicable parts of Executive Order No. 14 of
Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services,
Executive Order No. 19 of Governor M. Jodi Rell, promulgated June 19, 2008 concerning use of System
Development, in accordance with their respective terms and conditions, and to Executive Order No. 49 of
Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to public employees
and contributions to certain candidates for office. If Executive Orders 14, 19, and 49 are applicable, they are
deemed to be incorporated into and are made a part of the Contract as if they had been fully set forth init. At the
Contractor’s request, the Department shall provide a copy of these orders to the Contractor.

6.8. Nondiscrimination.

(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

(4) "Gender identity or expression" means a person's gender-related identity, appearance or
behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose;

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requirements and additional or substituted efforts when
it is determined that such initial efforts will not be sufficient to comply with such requirements;
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"marital status" means being single, married as recognized by the state of Connecticut,
widowed, separated or divorced,;

"mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
or a record of or regarding a person as having one or more such disorders;

"minority business enterprise" means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

"public works contract" means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to any
federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal
government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b)

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will

not discriminate or permit discrimination against any person or group of persons on the grounds
of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, intellectual disability, mental disability or physical disability, including, but not limited
to, blindness, unless it is shown by such Contractor that such disability prevents performance of
the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut; and the Contractor further agrees to take affirmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when employed
without regard to their race, color, religious creed, age, marital status, national origin, ancestry,
sex, gender identity or expression, intellectual disability, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by the Contractor that such disability
prevents performance of the work involved; (2) the Contractor agrees, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, to state that it is an
"affirmative action-equal opportunity employer" in accordance with regulations adopted by the
Commission; (3) the Contractor agrees to provide each labor union or representative of workers
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with which the Contractor has a collective bargaining Agreement or other contract or
understanding and each vendor with which the Contractor has a contract or understanding, a
notice to be provided by the Commission, advising the labor union or workers’ representative of
the Contractor's commitments under this section and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (4) the Contractor agrees to
comply with each provision of this Section and Connecticut General Statutes §§ 46a-68e and 46a-
68f and with each regulation or relevant order issued by said Commission pursuant to
Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of this Section
and Connecticut General Statutes § 46a-56. If the contract is a public works contract, the
Contractor agrees and warrants that he will make good faith efforts to employ minority business
enterprises as subcontractors and suppliers of materials on such public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the Commission. The Contractor shall take such action with respect to any such subcontract
or purchase order as the Commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Commission, the Contractor may request the State of Connecticut to enter
into any such litigation or negotiation prior thereto to protect the interests of the State and the State
may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time during the term of this
Contract and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard to their sexual orientation; (2) the
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Contractor agrees to provide each labor union or representative of workers with which such Contractor
has a collective bargaining Agreement or other contract or understanding and each vendor with which
such Contractor has a contract or understanding, a notice to be provided by the Commission on Human
Rights and Opportunities advising the labor union or workers' representative of the Contractor's
commitments under this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment; (3) the Contractor agrees to comply with each provision of
this section and with each regulation or relevant order issued by said Commission pursuant to
Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on
Human Rights and Opportunities with such information requested by the Commission, and permit access
to pertinent books, records and accounts, concerning the employment practices and procedures of the
Contractor which relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall
be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase
order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

6.9. Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives,

agents, servants, employees, successors and assigns from and against any and all (1) Claims arising, directly
or indirectly, in connection with the Contract, including the acts of commission or omission (collectively,
the "Acts") of the Contractor or Contractor Parties; and (2) liabilities, damages, losses, costs and expenses,
including but not limited to, attorneys' and other professionals' fees, arising, directly or indirectly, in
connection with Claims, Acts or the Contract. The Contractor shall use counsel reasonably acceptable to
the State in carrying out its obligations under this section. The Contractor’s obligations under this section
to indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of any
part of or all of the Contractor’s bid, proposal or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret processes,
patented or unpatented inventions, articles or appliances furnished or used in the performance.

(b) The Contractor shall not be responsible for indemnifying or holding the State harmless from any liability

arising due to the negligence of the State or any other person or entity acting under the direct control or
supervision of the State.
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(c) The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the Contractor
reasonable notice of any such Claims.

(d)The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the
terms and conditions of the Contract, without being lessened or compromised in any way, even where the
Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims
and/or where the State is alleged or is found to have contributed to the Acts giving rise to the Claims.

(e) The Contractor shall carry and maintain at all times during the term of the Contract, and during the time
that any provisions survive the term of the Contract, sufficient general liability insurance to satisfy its
obligations under this Contract. The Contractor shall cause the State to be named as an additional insured
on the policy and shall provide (1) a certificate of insurance, (2) the declaration page and (3) the additional
insured endorsement to the policy to DAS all in an electronic format acceptable to DAS prior to the
Effective Date of the Contract evidencing that the State is an additional insured. The Contractor shall not
begin Performance until the delivery of these 3 documents to DAS. Contractor shall provide an annual
electronic update of the 3 documents to DAS on or before each anniversary of the Effective Date during
the Contract Term. State shall be entitled to recover under the insurance policy even if a body of
competent jurisdiction determines that State is contributorily negligent.

(f) The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’
and other professionals’ fees expended in pursuing a Claim against a third party.

(g) This section shall survive the Termination of the Contract and shall not be limited by reason of any
insurance coverage.

6.10. Tangible Personal Property.

(@) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the provisions of
Conn. Gen. Stat. §12-411b, as follows:

(1) For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State of
Connecticut, Department of Revenue Services, any Connecticut use tax due under the provisions of Chapter
219 of the Connecticut General Statutes for items of tangible personal property sold by the Contractor or by
any of its Affiliates in the same manner as if the Contractor and such Affiliates were engaged in the business
of selling tangible personal property for use in Connecticut and had sufficient nexus under the provisions of
Chapter 219 to be required to collect Connecticut use tax;

(2) A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of liability for the
use tax;
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(3) The Contractor and its Affiliates shall remit all use taxes they collect from customers on or before the due
date specified in the Contract, which may not be later than the last day of the month next succeeding the
end of a calendar quarter or other tax collection period during which the tax was collected;

(4) The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them by a customer;
and

(5) Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by the due date
specified in the Contract shall be subject to the interest and penalties provided for persons required to
collect sales tax under chapter 219 of the general statutes.

(b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in section

12-1 of the general statutes, that controls, is controlled by, or is under common control with another
person. A person controls another person if the person owns, directly or indirectly, more than ten per cent
of the voting securities of the other person. The word “voting security” means a security that confers

upon the holder the right to vote for the election of members of the board of directors or similar
governing body of the business, or that is convertible into, or entitles the holder to receive, upon its
exercise, a security that confers such a right to vote. “Voting security” includes a general partnership
interest.

The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary
authority to so bind the Affiliates in any agreement with the State of Connecticut. The Contractor on its
own behalf and on behalf of its Affiliates shall also provide, no later than 30 days after receiving a request
by the State’s contracting authority, such information as the State may require to ensure, in the State’s
sole determination, compliance with the provisions of Chapter 219 of the Connecticut General Statutes,
including, but not limited to, §12-411b.

6.11. Audit and Inspection of Plants, Places of Business and Records.

(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts,
Attorney General and State’s Attorney and their respective agents, may, at reasonable hours, inspect
and examine all of the parts of the Contractor’s and Contractor Parties’ plants and places of business
which, in any way, are related to, or involved in, the performance of this Contract.

(b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, accurate
and complete Records. The Contractor shall make all of its and the Contractor Parties’ Records
available at all reasonable hours for audit and inspection by the State and its agents.

(c) The State shall make all requests for any audit or inspection in writing and shall provide the Contractor
with at least twenty-four (24) hours’ notice prior to the requested audit and inspection date. If the
State suspects fraud or other abuse, or in the event of an emergency, the State is not obligated to
provide any prior notice.
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PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING ORGANIZATION

Mailing and Postage Equipment
Administered by the State of Arizona (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement Number: ADSP016-00006328

(hereinafter “Contractor”)
And
State of Connecticut
(hereinafter “Participating State/Entity” or “State”)

(d) All Contractor will pay for all costs and expenses of any audit or inspection which reveals information

that, in the sole determination of the State, is sufficient to constitute a breach by the Contractor under
this Contract. The Contractor will remit full payment to the State for such audit or inspection no later
than 30 days after receiving an invoice from the State. If the State does not receive payment within
such time, the State may setoff the amount from any moneys which the State would otherwise be
obligated to pay the Contractor in accordance with this Contract's Setoff provision.

(e) The Contractor shall keep and preserve or cause to be kept and preserved all of its and Contractor

(f)

Parties’ Records until three (3) years after the latter of (i) final payment under this Contract, or (ii) the
expiration or earlier termination of this Contract, as the same may be modified for any reason. The
State may request an audit or inspection at any time during this period. If any Claim or audit is started
before the expiration of this period, the Contractor shall retain or cause to be retained all Records until
all Claims or audit findings have been resolved.

The Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

(g) The Contractor shall incorporate this entire Section verbatim into any contract or other agreement

that it enters into with any Contractor Party.

6.12. Protection of Confidential Information.

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Confidential Information Breach any and all Confidential Information which they come to possess or
control, wherever and however stored or maintained, in a commercially reasonable manner in accordance
with current industry standards.

(b) Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data -
security program for the protection of Confidential Information. The safeguards contained in such
program shall be consistent with and comply with the safeguards for protection of Confidential Information,
and information of a similar character, as set forth in all applicable federal and state law and written policy of
the Department or State concerning the confidentiality of Confidential Information. Such data-security
program shall include, but not be limited to, the following:

(1) A security policy for employees related to the storage, access and transportation of data containing
Confidential Information;

(2) Reasonable restrictions on access to records containing Confidential Information, including access to
any locked storage where such records are kept;
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PARTICIPATING ADDENDUM

NASPO ValuePoint COOPERATIVE PURCHASING ORGANIZATION
Mailing and Postage Equipment

Administered by the State of Arizona (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement Number: ADSP016-00006328

(hereinafter “Contractor”)
And
State of Connecticut
(hereinafter “Participating State/Entity” or “State”)

(3) A process for reviewing policies and security measures at least annually;

(4)Creating secure access controls to Confidential Information, including but not limited to passwords;
and

(5)Encrypting of Confidential Information that is stored on laptops, portable devices or being
transmitted electronically.

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware
of or suspect that any Confidential Information which Contractor or Contractor Parties have come to
possess or control has been subject to a Confidential Information Breach. If a Confidential Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification, present a
credit monitoring and protection plan to the Commissioner of Administrative Services, the Department
and the Connecticut Office of the Attorney General, for review and approval. Such credit monitoring or
protection plan shall be made available by the Contractor at its own cost and expense to all individuals
affected by the Confidential Information Breach. Such credit monitoring or protection plan shall include,
but is not limited to reimbursement for the cost of placing and lifting one (1) security freeze per credit file
pursuant to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be
approved by the State in accordance with this Section and shall cover a length of time commensurate with
the circumstances of the Confidential Information Breach. The Contractors’ costs and expenses for the
credit monitoring and protection plan shall not be recoverable from the Department, any State of
Connecticut entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each

(e)

Contractor Party to safeguard Confidential Information in the same manner as provided for in this Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
pursuant the Health Insurance Portability and Accountability Act of 1996 or any provisions of this Contract
concerning the obligations of the Contractor as a business associate of a covered entity (as such terms are
defined in 45 C.F.R. § 160.103).

6.13. Financial Audit for State Grants.

For purposes of this paragraph, the word "contractor" shall be deemed to mean "nonstate entity," as that term
is defined in Section 4-230 of the Connecticut General Statutes. The contractor shall provide for an annual
financial audit acceptable to the Department for any expenditure of state-awarded funds made by the
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PARTICIPATING ADDENDUM

NASPO ValuePoint COOPERATIVE PURCHASING ORGANIZATION
Mailing and Postage Equipment

Administered by the State of Arizona (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement Number: ADSP016-00006328

(hereinafter “Contractor”)
And
State of Connecticut
(hereinafter “Participating State/Entity” or “State”)

contractor. Such audit shall include management letters and audit recommendations. The State Auditors of
Public Accounts shall have access to all records and accounts for the fiscal year(s) in which the award was
made. The contractor will comply with federal and state single audit standards as applicable.

7. P-Card (Purchasing MasterCard Credit Card)

Notwithstanding the provisions of Section 4(b)(ii) of the Contract, purchases may be made using the State of
Connecticut Purchasing Card (MasterCard) in accordance with Memorandum No. 2011-11 issued by the Office
of the State Comptroller.

Contractor shall be equipped to receive orders issued by the Client Agency using the MasterCard. The
Contractor shall be responsible for the credit card user-handling fee associated with MasterCard purchases.
The Contractor shall charge to the MasterCard only upon acceptance of Goods delivered to the Client Agency
or the rendering of Services.

The Contractor shall capture and provide to its merchant bank, Level 3 reporting at the line item level for all
orders placed by MasterCard.

Questions regarding the state of Connecticut MasterCard Program may be directed to Ms. Kerry DiMatteo,
Procurement Card Program Administrator at 860-713-5072.

8. Lead State Terms that shall not apply to Connecticut

The parties hereby agree that any provision in the Standard Terms and Conditions of the NASPO, the Arizona’s
Negotiated Terms and Conditions or the Master Agreement between NASPO and potential Contractors along
with any of its Exhibits shall not apply to Connecticut or any of the participating entities from Connecticut if the
provision violates sovereign immunity or conflicts with this Participating Addendum. Further the parties agree
that in any instance where a provision requires the State to indemnify the Contractor of that the parties are
bound by binding arbitration that constitutes a violation of sovereign immunity, and therefore is not
applicable.
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IV.

ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $161,000
Annual Political Subdivision Spend $91,000
DIRECTOR SIGNATURE

State of Delaware

)tcmL Coesqe DGPJTV Dueerse. G @S

Printed/ name and Title

H{MQC” D~k
Signature%d‘ﬁa@\

2oL §€7 YIwR Ao €y @ Sterc. Pe ol

Phone and email

State point of contact for this commodity/service

Michael Bacu, State Contract Procurement Administrator
Printed name and Title

302-857-4522. Michael.bacu(@state.de.us
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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IV.

R ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual & Subdivision Spend 300,000

DIRECTOR SIGNATURE
State of HAWAII
Sarah Allen, Administrator, State Procurement Office
Printed npame and Title
ﬁ%%ﬂhu Ll
Si gnatu}&\éré Date

(808) 587-4700, sarah.allen @hawaii.gov
Phone and email

State point of contact for this commodity/service

Carey Ann Sasaki, Purchasing Specialist
Printed name and Title

(808) 586-0575, careyann.r.sasaki @hawaii.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint

tfosket @naspovaluepoint.org




PARTICIPATING ADDENDUM
(hereinafter “Addendum”)
For
NASPO VALUEPOINT Add description of goods & servcies
MASTER AGREEMENT NO. Add contract no.
(hereinafter “Master Agreement”)
Between

Insert Contractor Name
(hereinafter “Contractor”)

and
State of Hawaii
(hereinafter “Participating State”) QQ
S

State of Hawaii, State Procurement Office (SPO) Price List Contact No. add Pvl_’ No.

This Addendum will add the State of Hawaii as a Participating State to pur from the
NASPO ValuePoint Master Agreement Number insert contract numbe%dt insert contractor

name.

1.

Scope: &\é

~
This addendum covers NASPO ValuePoint describe services lead by insert lead State
for use by state agencies and other entities loc 1 the Participating State authorized
by the state’s statutes to utilize state contracti!

Participation: Q?\

All jurisdictions located within the of Hawaii, which have obtained prior written
approval by its Chief Procurem icer, will be allowed to purchase from the Master
Agreement. Private nonprofi alth or human services organizations with current
purchase of service contra %erned by Hawaii Revised Statutes (HRS) chapter 103F
are eligible to part|C|pat SPO price/vendor list contracts upon mutual agreement
between the Contra t\ d the non-profit. (Each such participating jurisdiction and

C\s hereinafter referred to as a “Participating Entity”). Issues of

participating nonprc&\
interpretation a&s ibility for participation are solely within the authority of the
Administrator, rocurement Office.

D\

Changez(Replace with specific changes or statements that no changes are required

A. ,USage Reports. Contractor shall submit a quarterly State of Hawaii gross sales
rs to the Participating State contact person listed in Paragraph 5 (or as amended),

?\ W, in accordance with the following schedule (or as required):

Quarter Ending Report Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

The quarterly report will be subtotaled by each Purchasing Entity. The quarterly
report shall also include any adjustments from prior periods.



S

A

The validity of this Addendum, any of its terms or provisions, as well as the right and
duties of the parties in this Addendum, shall be governed by the laws of the State of
Hawaii. A copy of the Attorney General’s General Conditions can be found at
http://spo.hawaii.gov/wp-content/uploads/2014/02/103D-General-Conditions.pdf.
Any action at law or in equity to enforce or interpret the provisions of this Addendum
shall be brought in a court of competent jurisdiction in Honolulu, Hawaii. A view of
Hawaii

Inspection of Facilities. Pursuant to HRS 8§ 103D-316, the Participating State, at
reasonable times, may inspect the part of the plant or place of business e
Contractor or any subcontractor that is related to the performance of er
Agreement and this Addendum.

Campaign Contributions. The Contractor is notified of the applicabll% HRS § 11-
355, which prohibits campaign contributions from Contractor duri«% term of the
Addendum if the contractor is paid with funds appropriated Hawaii State
Legislature.

Purchases by State of Hawaii government entities un S Master Agreement is
not mandatory. This Addendum is secondary and n lusive.

The State of Hawaii’s purchasing card (pCard){ ?~ulred to be used by the States
executive departments/agencies (excludl @ Department of Education, the
Hawaii Health System Corporation, ce of Hawaiian Affairs, and the
University of Hawaii) for all orders to )ng* less than $2,500. For purchases of
$2,500 or more, agencies may use Card, subject to its credit limit or issue a
purchase order.

Contractor(s) shall forward aI invoice(s), directly to the ordering agency.
General excise tax shall n pplled to the delivery charge.

Pursuant to HRS 8§ Part|C|pat|ng State and any agency of the Participating
State or any count I have thirty (30) calendar days after receipt of invoice or
satisfactory deI| of goods to make payment. Any interest for delinquent
payment shal allowed by HRS § 103-10.

S 8103D-310(c), if Contractor is doing business in the Participating
ractor is required to comply with all laws governing entities doing
bus@ss in the Participating State, including the following HRS chapters.

apter 237, General Excise Tax Law;
. Chapter 383, Hawaii Employment Security Law;
3. Chapter 386, Workers’ Compensation;
4. Chapter 392, Temporary Disability Insurance;
5. Chapter 393, Prepaid Health Care Act; and
6. Certificate of Good Standing for entities doing business in the State.

The Hawaii Compliance Express (HCE) is utilized for verification of compliance.
The SPO will conduct periodic checks to confirm Contractor’'s compliance on HCE
throughout the term of the Addendum.

Effective Date and Contract Period. This Addendum is effective upon the date of
execution by the Participating State and shall continue for the term set forth in the
Master Agreement.



4. Lease Agreements:
Leasing is not authorized by this Addendum
5. Primary Contact:

The primary contact individual for this Addendum are as follows (or their named

successors:

Participating State @

Name: Name of purchasing specialist Q

Address: State Procurement Office Q
1151 Punchbowl Street, Room 416 é
Honolulu, HI 96813

Telephone: phone number

Fax: (808) 586-0570 QQ

E-Mail: specialist e-mail address ?\

Contractor %Cﬁ
Name: ,&\
Address:
Telephone: Q?\
Fax:
E-Mail: C)
6. Subcontractors: ?g
Subcontractors are (or are not) aIIov@] er this Addendum.

Mted in the master contract):

ivered price to any state agency or political subdivision.
All deliveries will be F.OB destination with all transportation and handling charges paid
by the Contractor. onsibility and liability for loss or damage will remain with
Contractor until fi spection and acceptance when responsibility will pass to the
atent defects, fraud, and Contractor's warranty obligations. Any
er originally shipped without transportation charges (that failed to ship
| order, thereby becoming back-ordered) will also be shipped without
ion charges.

transpor
8. P Q Order and Payment Instructions:
« purchase orders issued by Participating Entities under this Addendum shall include

he Participating State contract number: SPO Price List Contract No. 16-07 and the
% NASPO ValuePoint Master Agreement Number 06913.

e Purchase Orders and Payments shall be made to add contractor name or
authorized subcontractors, if any.

9. Participating Entity as Individual Customer:
Each Participating Entity shall be treated as an individual customer. Except to the extent

modified by this Addendum, each Participating Entity will be responsible to follow the
terms and conditions of the Master Agreement; and will have the same rights and



10.

below.

responsibilities for their purchases as the Lead State has in the Master Agreement.
Each Participating Entity will be responsible for its own charges, fees, and liabilities.
Each Participating Entity will have the same rights to any indemnity or to recover any
costs allowed in the Master Agreement for their purchases. The Contractor will apply
the charges to each Participating Entity individually.

Entire Contract;

This Addendum and the Master Agreement set forth the entire agreement, and all the
conditions, understandings, promises, warranties and representations among the ;%Qs
with respect to this Addendum and the Master Agreement, and supersedes gan jor
communications, representations or agreements whether, oral or written, witf@&ct to
the subject matter hereof.

Terms and conditions inconsistent with, contrary or in addition &terms and
conditions of this Addendum and the Master Agreement, that cluded in any
purchase order or otherwise shall be void. The terms and conditi of this Addendum
and the Master Agreement shall govern in the case of any suc sistent, contrary, or

Participating State: STATE OF HAWAII Cefirattor:
O
Signature: gnature:
2N\,
Name: SARAH ALLEN Q Vv | Name:
Title: Administrator, SPO 6?\‘ Title:
Date: @ Date:

?\\
Y

APPR %/AS TO FORM:

S

e

Deputy Attorney General
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ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of

Arizona by a sourcing team comprised of members from several states.
Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $_Al ﬁ'r gLls
Annual Political Subdivision Spend b c&ﬁr 08§ B
DIRECTOR SIGNATURE

State of —-h

\/od oy, Paoiliﬂﬂﬂq Staky B,;,gdmmg Maqur
Printed name and Title
“{)umw{ﬂ&/ym 8’,/ Iu_/ 1

Signature and Date

209-232- 1631 VWL&MMM%W

Phone and email

State point of contact for this commodity/service

Mronne Ouuianon X Purdwam}xg o corr

Printed name and Titl
30g- 332~ {oY mi%&u@m&@@m;m,aw
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket
Cooperative Development Coordinator
NASPO ValuePoint

tfosket(@naspovaluepoint.org
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IV.

NASPO
ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ Approximately $800.000
Annual Political Subdivision Spend SN/A
DIRECTOR SIGNATURE

State of Illinois

Ellen H. Daley, Chief Procurement Officer
Printed name and Title

éé_@my E-2e-16

Signature and Date

{(217)558-2231
Phone and email

State point of contact for this commodity/service

Michelle Casey, Policy Advisor and State Purchasing Officer
Printed name and Title

(217)494-5577 michelle.casey@illinois.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




STATE OF ILLINOIS
NASPO ValuePoint Mailing Equipment, Supplies and Maintenance
Specific Terms and Conditions

1. Participating Addendum executed by the State of lllinois will be designated as available to governmental units in
lllinois. "Governmental unit” means State of llinois, any State agency as defined in Section 1-15.100 of the
[llinois Procurement Code (30 ILCS 500/), officers of the State of Illinois, any public authority which has the
power to tax, or any other public entity created by statute. 30ILCS 525/.

2. In no event will the total term of any Participating Addendum, including the initial term and any extensions or
amendments, exceed ten (10) years.

3. This contract and all related public records maintained by, provided to, or required to be provided to the State
are subject to the lllinois Freedom of Information Act notwithstanding any provision to the contrary that may be
found in this contract. 5 ILCS 140.

4. Any Participating Addendum executed by the State of Ilinois is contingent upon and subject to the availability of
funds. The State of lllinois, at its sole option, may terminate or suspend any Participating Addendum, in whole
or in part, without penalty or further payment being required, if (1) the llinois General Assembly or the Federal
funding source fails to make an appropriation sufficient to pay such obligation, or if funds needed are
insufficient for any reason (30 ILCS 500/20-60), (2) the Governor of lllinois decreases the Agency's funding by
reserving some or all of the Agency’s appropriation(s) pursuant to power delegated to the Governor by the
lilinois General Assembly, that a reduction is necessary or advisable based upon actual or projected budgetary
considerations. Vendor will be notified in writing of the failure of appropriation or of a reduction or decrease.

5. Any claim against any State of lllinois, any State of Illinois agency as defined in Section 1-15.100 of the Iliinois
Procurement Code (30 ILCS 500/), or officers of the State of lllinois arising out of any Participating Addendum
must be filed exclusively with the lllinois Court of Claims. 705 ILCS 505/1. Payments, including late payment
charges, will be paid in accordance with the State Prompt Payment Act and rules when applicable. 30 ILCS 540;
74 1ll. Adm. Code 900. This shall be Vendor's sole remedy for late payments by the State of lllinois. Payment
terms contained in Vendor's invoices shall have no force or effect. The State of lllinois shall not enter into
binding arbitration to resolve any dispute arising out of any Participating Addendum. The State of lllinois does
not waive sovereign immunity.

6. Any Vendor with a Participating Addendum must complete the Standard Certifications herein attached as
Attachment IL-A.

7. Vendor with a Participating Addendum must complete the Financial Disclosures and Conflicts of Interest hergin
attached Attachment IL-B.

8. Any Vendor with a Participating Addendum may be required to meet a Business Enterprise Program goal.

State of lllinois Chief Pracurement Office General Sarvices 1
NASPO ValuPoint IT Vendoer Managed Service Providers Specific Terms and Conditions
V.16.1



STATE OF ILLINOIS
NASPO ValuePoint Mailing Equipment, Supplies and Maintenance
Specific Terms and Conditions

SIGNATURE
State of Illinois

Ellen H. Daley, Chief Procurement Officer for General Services
Printed Name and Titl

£ & L

Signature

08/26/2016
Date

State of lllinois Chief Procurement Office General Services
NASPO ValuPaint IT Vendor Managed Service Providers Specific Terms and Conditions
V.16.1



STATE OF ILLINOIS

STANDARD CERTIFICATIONS
NASPO ValuePoint Cooperative Procurement Mailing Equipment, Supplies & Maintenance
Attachment IL-A

Vendor acknowledges and agrees that compliance with this subsection in its entirety for the term of the contract and
any renewals is a material requirement and condition of this contract. By executing this contract Vendor certifies
compliance with this subsection in its entirety, and is under a continuing obligation to remain in compliance and report
any non-compliance.

This subsection, in its entirety, applies to subcontractors used on this contract. Vendor shall include these Standard
Certifications in any subcontract used in the performance of the contract using the Standard Certification form provided
by the State.

If this contract extends over multiple fiscal years, including the initial term and all renewals, Vendor and its
subcontractors shall confirm compliance with this section in the manner and format determined by the State by the date
specified by the State and in no event later than July 1 of each year that this contract remains in effect.

If the Parties determine that any certification in this section is not applicable to this contract it may be stricken without
affecting the remaining subsections.

1. As part of each certification, Vendor acknowledges and agrees that should Vendor or its subcontractors provide
false information, or fail to be or remain in compliance with the Standard Certification requirements, one or
more of the following sanctions will apply:

° the contract may be void by operation of law,
° the State may void the contract, and
° the Vendor and it subcontractors may be subject to one or more of the following: suspension,

debarment, denial of payment, civil fine, or criminal penalty.

Identifying a sanction or failing to identify a sanction in relation to any of the specific certifications does not
waive imposition of other sanctions or preclude application of sanctions not specifically identified.

2. Vendor certifies it and its employees will comply with applicable provisions of the United States Civil Rights Act,
Section 504 of the Federal Rehabilitation Act, the Americans with Disabilities Act, and applicable rules in
performance of this contract.

3. Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies he/she is not in
default on an educational loan. 5 ILCS 385/3.

4, Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies it he/she has not
received (i) an early retirement incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the Illinois Pension
Code or (ii) an early retirement incentive on or after 2002 under Section 14-108.3 or 16-133.3 of the lllinois
Pension Code. 30 ILCS 105/15a; 40 ILCS 5/14-108.3; 40 ILCS 5/16-133.

5. Vendor certifies that it is a legal entity authorized to do business in lllinois prior to submission of a bid, offer, or
proposal. 30 ILCS 500/1-15.80, 20-43.

State of Illinois Chief Procurement Office General Services 1
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10.

11.

12.

13.

14.

To the extent there was a current Vendor providing the services covered by this contract and the employees of
that Vendor who provided those services are covered by a collective bargaining agreement, Vendor certifies (i)
that it will offer to assume the collective bargaining obligations of the prior employer, including any existing
collective bargaining agreement with the bargaining representative of any existing collective bargaining unit or
units performing substantially similar work to the services covered by the contract subject to its bid or offer; and
(ii) that it shall offer employment to all employees currently employed in any existing bargaining unit who
perform substantially similar work to the work that will be performed pursuant to this contract. This does not
apply to heating, air conditioning, plumbing and electrical service contracts. 30 ILCS 500/25-80.

Vendor certifies it has neither been convicted of bribing or attempting to bribe an officer or employee of the
State of lllinois or any other State, nor made an admission of guilt of such conduct that is a matter of record. 30
ILCS 500/50-5.

If Vendor has been convicted of a felony, Vendor certifies at least five years have passed after the date of
completion of the sentence for such felony, unless no person held responsible by a prosecutor’s office for the
facts upon which the conviction was based continues to have any involvement with the business. 30 ILCS
500/50-10.

If Vendor or any officer, director, partner, or other managerial agent of Vendor has been convicted of a felony
under the Sarbanes-Oxley Act of 2002, or a Class 3 or Class 2 felony under the lllinois Securities Law of 1953,
Vendor certifies at least five years have passed since the date of the conviction. Vendor further certifies that it
is not barred from being awarded a contract and acknowledges that the State shall declare the contract void if
this certification is false. 30 ILCS 500/50-10.5.

Vendor certifies it is not barred from having a contract with the State based upon violating the prohibitions
related to either submitting/writing specifications or providing assistance to an employee of the State of Illinois
by reviewing, drafting, directing, or preparing any invitation for bids, a request for proposal, or request of
information, or similar assistance (except as part of a public request for such information). 30 ILCS 500/50-
10.5(e), amended by Pub. Act No. 97-0895 (August 3, 2012).

Vendor certifies that it and its affiliates are not delinquent in the payment of any debt to the State (or if
delinquent has entered into a deferred payment plan to pay the debt), and Vendor and its affiliates
acknowledge the State may declare the contract void if this certification is false or if Vendor or an affiliate later
becomes delinquent and has not entered into a deferred payment plan to pay off the debt. 30 ILCS 500/50-11,
50-60.

Vendor certifies that it and all affiliates shall collect and remit Illinois Use Tax on all sales of tangible personal
property into the State of lllinois in accordance with provisions of the Illinois Use Tax Act and acknowledges that
failure to comply may result in the contract being declared void. 30 ILCS 500/50-12.

Vendor certifies that it has not been found by a court or the Pollution Control Board to have committed a willful
or knowing violation of the Environmental Protection Act within the last five years, and is therefore not barred
from being awarded a contract. 30 ILCS 500/50-14.

Vendor certifies it has neither paid any money or valuable thing to induce any person to refrain from bidding on
a State contract, nor accepted any money or other valuable thing, or acted upon the promise of same, for not
bidding on a State contract. 30 ILCS 500/50-25.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Vendor certifies it is not in violation of the “Revolving Door” provisions of the lllinois Procurement Code. 30 ILCS
500/50-30.

Vendor certifies that it has not retained a person or entity to attempt to influence the outcome of a
procurement decision for compensation contingent in whole or in part upon the decision or procurement. 30
ILCS 500/50-38.

Vendor certifies that if it has hired a person required to register under the Lobbyist Registration Act to assist in
obtaining any State contract, that none of the lobbyist’s costs, fees, compensation, reimbursements, or other
remuneration were billed to the State. 30 ILCS 500\50-38.

Vendor certifies it will report to the lllinois Attorney General and the Chief Procurement Officer any suspected
collusion or other anti-competitive practice among any bidders, offerors, contractors, proposers, or employees
of the State. 30 ILCS 500/50-40, 50-45, 50-50.

Vendor certifies steel products used or supplied in the performance of a contract for public works shall be
manufactured or produced in the United States, unless the executive head of the procuring Agency/University
grants an exception. 30 ILCS 565.

Drug Free Workplace

20.1  If Vendor employs 25 or more employees and this contract is worth more than $5,000, Vendor certifies
it will provide a drug free workplace pursuant to the Drug Free Workplace Act.

20.2  If Vendor is an individual and this contract is worth more than $5000, Vendor certifies it shall not engage
in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance
during the performance of the contract. 30 ILCS 580.

Vendor certifies that neither Vendor nor any substantially owned affiliate is participating or shall participate in
an international boycott in violation of the U.S. Export Administration Act of 1979 or the applicable regulations
of the United States. Department of Commerce. 30 ILCS 582.

Vendor certifies it has not been convicted of the offense of bid rigging or bid rotating or any similar offense of
any state or of the United States. 720 ILCS 5/33 E-3, E-4.

Vendor certifies it complies with the lllinois Department of Human Rights Act and rules applicable to public
contracts, which include providing equal employment opportunity, refraining from unlawful discrimination, and
having written sexual harassment policies. 775 ILCS 5/2-105.

Vendor certifies it does not pay dues to or reimburse or subsidize payments by its employees for any dues or
fees to any “discriminatory club.” 775 ILCS 25/2.

Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the
contract have been or will be produced in whole or in part by forced labor or indentured labor under penal
sanction. 30 ILCS 583.

Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the
contract have been produced in whole or in part by the labor of any child under the age of 12. 30 ILCS 584.
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27.

28.

29.

30.

31.

32.

Vendor certifies that any violation of the Lead Poisoning Prevention Act, as it applies to owners of residential
buildings, has been mitigated. 410 ILCS 45.

Vendor warrants and certifies that it and, to the best of its knowledge, its subcontractors have and will comply
with Executive Order No. 1 (2007). The Order generally prohibits Vendors and subcontractors from hiring the
then-serving Governor’s family members to lobby procurement activities of the State, or any other unit of
government in lllinois including local governments if that procurement may result in a contract valued at over
$25,000. This prohibition also applies to hiring for that same purpose any former State employee who had
procurement authority at any time during the one-year period preceding the procurement lobbying activity.

Vendor certifies that information technology, including electronic information, software, systems and
equipment, developed or provided under this contract comply with the applicable requirements of the lllinois
Information Technology Accessibility Act Standards as published at (www.dhs.state.il.us/iitaa) 30 ILCS 587.

Vendor certifies that it has read, understands, and is in compliance with the registration requirements of the
Elections Code (10 ILCS 5/9-35) and the restrictions on making political contributions and related requirements
of the lllinois Procurement Code. 30 ILCS 500/20-160 and 50-37. Vendor will not make a political contribution
that will violate these requirements.

In accordance with section 20-160 of the lllinois Procurement Code, Vendor certifies as applicable:

[ ] Vendor is not required to register as a business entity with the State Board of Elections.
or

|:| Vendor has registered with the State Board of Elections. As a registered business entity, Vendor
acknowledges a continuing duty to update the registration as required by the Act.

Vendor certifies that if it is awarded a contract through the use of the preference required by the Procurement
of Domestic Products Act, then it shall provide products pursuant to the contract or a subcontract that are
manufactured in the United States. 30 ILCS 517.

A person (other than an individual acting as a sole proprietor) must be a duly constituted legal entity and
authorized to transact business or conduct affairs in lllinois prior to submitting a bid or offer. 30 ILCS 500/20-
43. If you do not meet these criteria, then your bid or offer will be disqualified.

Vendor must make one of the following two certifications by checking the appropriate box.

A. [ ] Vendor certifies it is an individual acting as a sole proprietorand is therefore not subject to the
requirements of section 20-43 of the Procurement Code.

B. |:| Vendor certifies that it is a legal entity, and was authorized to transact business or conduct affairs in
Illinois as of the date for submitting this bid or offer. The State may require Vendor to provide evidence
of compliance before award.
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33. Vendor certifies that, for the duration of this contract it will:

° post its employment vacancies in Illinois and border states on the Department of Employment Security’s
IllinoisJobLink.com website or its successor system; or

° will provide an online link to these employment vacancies so that this link is accessible through the
IllinoisJobLink.com website it successor system; or

° is exempt from 20 ILCS 1005/1005-47 because the contract is for construction-related services as that

term is defined in section 1-15.20 of the Procurement Code; or the contract is for construction and
vendor is a party to a contract with a bona fide labor organization and performs construction. (20 ILCS
1005/1005-47).
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STATE OF ILLINOIS

FINANCIAL DISCLOSURES AND CONFLICTS OF INTEREST
NASPO ValuePoint Cooperative Procurement Mailing Equipment, Supplies & Maintenance

Attachment IL-B

The Financial Disclosures and Conflicts of Interest form (“form”) must be accurately completed and submitted by the

vendor, parent entity(ies), and subcontractors.

There are nine steps to this form and each must be completed as

instructed in the step heading and within the step. A bid or offer that does not include this form shall be considered
non-responsive. The Agency/University will consider this form when evaluating the bid or offer or awarding the

contract.

The requirement of disclosure of financial interests and conflicts of interest is a continuing obligation. If circumstances
change and the disclosure is no longer accurate, then disclosing entities must provide an updated form.

Separate forms are required for the vendor, parent entity(ies), and subcontractors.

This disclosure is submitted for:

[ ] vendor

[ ] Vendor’s Parent Entity(ies) (100% ownership)

[ ] subcontractor(s) >$50,000 (annual value)

[ ] subcontractor’s Parent Entity(ies) (100% ownership) > $50,000 (annual value)

Project Name

Click here to enter text.

Illinois Procurement Bulletin
Number

Click here to enter text.

Contract Number

Click here to enter text.

Vendor Name

Click here to enter text.

Doing Business As (DBA)

Click here to enter text.

Disclosing Entity

Click here to enter text.

Disclosing Entity’s Parent
Entity

Click here to enter text.

Subcontractor

Click here to enter text.

Instrument of Ownership or
Beneficial Interest

Choose an item. |:| If you selected Other, please describe: Click here to enter text.

State of Illinois Chief Procurement Office General Services
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

STEP 1
SUPPORTING DOCUMENTATION SUBMITTAL

(All vendors complete regardless of annual bid, offer, or contract value)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

You must select one of the six options below and select the documentation you are submitting. You must provide the
documentation that the applicable section requires with this form.

[ ] Option 1 — Publicly Traded Entities

1.A. [ ] Complete Step 2, Option A for each qualifying individual or entity holding any ownership or
distributive income share in excess of 5% or an amount greater than 60% ($106,447.20) of the
annual salary of the Governor.

OR
1.B.[ ] Attach a copy of the Federal 10-K or provide a web address of an electronic copy of the Federal
10-K, and skip to Step 3.
[ ] Option 2 — Privately Held Entities with more than 100 Shareholders

2.A.[ ] Complete Step 2, Option A for each qualifying individual or entity holding any ownership or
distributive income share in excess of 5% or an amount greater than 60% ($106,447.20) of the
annual salary of the Governor.

OR
2.B.[ ] Complete Step 2, Option A for each qualifying individual or entity holding any ownership share

in excess of 5% and attach the information Federal 10-K reporting companies are required to
report under 17 CFR 229.401.
[ ] Option 3 — All other Privately Held Entities, not including Sole Proprietorships

3.A.[_] Complete Step 2, Option A for each qualifying individual or entity holding any ownership or
distributive income share in excess of 5% or an amount greater than 60% ($106,447.20) of the
annual salary of the Governor.

[ ] Option 4 — Foreign Entities

4.A.[ ] Complete Step 2, Option A for each qualifying individual or entity holding any ownership or
distributive income share in excess of 5% or an amount greater than 60% ($106,447.20) of the
annual salary of the Governor.

OR
4.B.[_] Attach a copy of the Securities Exchange Commission Form 20-F or 40-F and skip to Step 3.

[ ] option 5 — Not-for-Profit Entities
[ ] complete Step 2, Option B.

|:| Option 6 — Sole Proprietorships
[ ] Skip to Step 3.

State of Illinois Chief Procurement Office General Services 2
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

STEP 2
DISCLOSURE OF FINANCIAL INTEREST OR BOARD OF DIRECTORS

(All vendors, except sole proprietorships, must complete regardless of annual bid, offer, or contract value)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

Complete either Option A (for all entities other than not-for-profits) or Option B (for not-for-profits). Additional rows
may be inserted into the tables or an attachment may be provided if needed.

OPTION A - Ownership Share and Distributive Income

Ownership Share — If you selected Option 1.A,, 2.A., 2.B.,, 3.A.,, or 4.A. in Step 1, provide the name and address of each
individual or entity and their percentage of ownership if said percentage exceeds 5%, or the dollar value of their
ownership if said dollar value exceeds $106,447.20.

[ ] Check here if including an attachment with requested information in a format substantially similar to the format
below.

TABLE - X

Name

Address

Percentage of Ownership

$ Value of Ownership

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Distributive Income - If you selected Option 1.A., 2.A., 3.A,, or 4.A. in Step 1, provide the name and address of each
individual or entity and their percentage of the disclosing vendor’s total distributive income if said percentage exceeds
5% of the total distributive income of the disclosing entity, or the dollar value of their distributive income if said dollar
value exceeds $106,447.20.

[ ] Check here if including an attachment with requested information in a format substantially similar to the format

below.

TABLE -Y

Name

Address

% of Distributive Income

S Value of Distributive Income

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

State of Illinois Chief Procurement Office General Services
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

Please certify that the following statements are true.

| have disclosed all individuals or entities that hold an ownership interest of greater than 5% or greater than

$106,447.20.

[ JYes[ ]No

| have disclosed all individuals or entities that were entitled to receive distributive income in an amount greater
than $106,447.20 or greater than 5% of the total distributive income of the disclosing entity.

[ ]Yes[ ]No

OPTION B - Disclosure of Board of Directors (Not-for-Profits)

If you selected Option 5 in Step 1, list members of your board of directors. Please include an attachment if necessary.

TABLE -Z

Name

Address

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

STEP 3
DISCLOSURE OF LOBBYIST OR AGENT

(Complete only if bid, offer, or contract has an annual value over $50,000)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

[ ] Yes [ ] No. Is your company represented by or do you employ a lobbyist required to register under the Lobbyist
Registration Act (lobbyist must be registered pursuant to the Act with the Secretary of State) or other agent who is not
identified through Step 2, Option A above and who has communicated, is communicating, or may communicate with any
State/Public University officer or employee concerning the bid or offer? If yes, please identify each lobbyist and agent,
including the name and address below.

If you have a lobbyist that does not meet the criteria, then you do not have to disclose the lobbyist’s information.

Name

Address

Relationship to Disclosing Entity

Click here to enter text.

Click here to enter text.

Click here to enter text.

Describe all costs/fees/compensation/reimbursements related to the assistance provided by each representative
lobbyist or other agent to obtain this Agency/University contract: Click here to enter text.

State of Illinois Chief Procurement Office General Services
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

STEP 4
PROHIBITED CONFLICTS OF INTEREST

(All vendors must complete regardless of annual bid, offer, or contract value)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

Step 4 must be completed for each person disclosed in Step 2, Option A and for sole proprietors identified in Step 1,
Option 6 above. Please provide the name of the person for which responses are provided: Click here to enter text.

1. Do you hold or are you the spouse or minor child who holds an elective office in the State of |:| Yes |:| No
lllinois or hold a seat in the General Assembly?

2. Have you, your spouse, or minor child been appointed to or employed in any offices or [ ]Yes[ ]No
agencies of State government and receive compensation for such employment in excess of
60% ($106,447.20) of the salary of the Governor?

3.  Areyou or are you the spouse or minor child of an officer or employee of the Capital []Yes[ ]No
Development Board or the lllinois Toll Highway Authority?

4.  Have you, your spouse, or an immediate family member who lives in your residence [ ]Yes[ ]No
currently or who lived in your residence within the last 12 months been appointed as a
member of a board, commission, authority, or task force authorized or created by State law
or by executive order of the Governor?

5. If you answered yes to any question in 1-4 above, please answer the following: Do you, your [ ]Yes[ ]No
spouse, or minor child receive from the vendor more than 7.5% of the vendor’s total
distributable income or an amount of distributable income in excess of the salary of the
Governor ($177,412.00)?

6. If you answered yes to any question in 1-4 above, please answer the following: Is there a [ ]Yes[ ]No
combined interest of self with spouse or minor child more than 15% in the aggregate of the
vendor’s distributable income or an amount of distributable income in excess of two times
the salary of the Governor ($354,824.00)?

STEP 5
POTENTIAL CONFLICTS OF INTEREST RELATING TO PERSONAL RELATIONSHIPS

(Complete only if bid, offer, or contract has an annual value over $50,000)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

Step 5 must be completed for each person disclosed in Step 2, Option A and for sole proprietors identified in Step 1,
Option 6 above.

Please provide the name of the person for which responses are provided: Click here to enter text.

1. Do you currently have, or in the previous 3 years have you had State employment, including |:| Yes |:| No
contractual employment of services?
2. Has your spouse, father, mother, son, or daughter, had State employment, including
contractual employment for services, in the previous 2 years? D Yes D No
State of Illinois Chief Procurement Office General Services 5
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

3. Do you hold currently or have you held in the previous 3 years elective office of the State of []Yes[ ]No
Illinois, the government of the United States, or any unit of local government authorized by
the Constitution of the State of Illinois or the statutes of the State of Illinois?

4, Do you have a relationship to anyone (spouse, father, mother, son, or daughter) holding |:| Yes|:| No
elective office currently or in the previous 2 years?

5. Do you hold or have you held in the previous 3 years any appointive government office of |:| Yes |:| No
the State of lllinois, the United States of America, or any unit of local government authorized
by the Constitution of the State of Illinois or the statutes of the State of lllinois, which office
entitles the holder to compensation in excess of expenses incurred in the discharge of that
office?

6. Do you have a relationship to anyone (spouse, father, mother, son, or daughter) holding |:| Yes|:| No
appointive office currently or in the previous 2 years?

7. Do you currently have or in the previous 3 years had employment as or by any registered []Yes[ ]No
lobbyist of the State government?

8. Do you currently have or in the previous 2 years had a relationship to anyone (spouse, []Yes[ ]No
father, mother, son, or daughter) that is or was a registered lobbyist?

9. Do you currently have or in the previous 3 years had compensated employment by any []Yes[ ]No
registered election or re-election committee registered with the Secretary of State or any
county clerk in the State of lllinois, or any political action committee registered with either
the Secretary of State or the Federal Board of Elections?

10. Do you currently have or in the previous 2 years had a relationship to anyone (spouse, []Yes[ ]No
father, mother, son, or daughter) who is or was a compensated employee of any registered
election or reelection committee registered with the Secretary of State or any county clerk in
the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections?

STEP 6
EXPLANATION OF AFFIRMATIVE RESPONSES

(All vendors must complete regardless of annual bid, offer, or contract value)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

If you answered “Yes” in Step 4 or Step 5, please provide on an additional page a detailed explanation that includes, but
is not limited to the name, salary, State agency or university, and position title of each individual.

State of Illinois Chief Procurement Office General Services 6
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FINANCIAL DISCLOSURES AND CONFLICTS OF INTERESTS

STEP 7
POTENTIAL CONFLICTS OF INTEREST

RELATING TO DEBARMENT & LEGAL PROCEEDINGS

(Complete only if bid, offer, or contract has an annual value over $50,000)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

This step must be completed for each person disclosed in Step 2, Option A, Step 3, and for each entity and sole
proprietor disclosed in Step 1.

Please provide the name of the person or entity for which responses are provided: Click here to enter text.

1. Within the previous ten years, have you had debarment from contracting with any [ ]Yes[ ]No
governmental entity?

2. Within the previous ten years, have you had any professional licensure discipline? [ ]Yes[ ]No
3.  Within the previous ten years, have you had any bankruptcies? [ ]Yes[ ]No
4.  Within the previous ten years, have you had any adverse civil judgments and administrative [ ]Yes[ ]No

findings?

5. Within the previous ten years, have you had any criminal felony convictions? [ ]Yes[ ]No

If you answered “Yes”, please provide a detailed explanation that includes, but is not limited to the name, State agency
or university, and position title of each individual. Click here to enter text.

STEP 8
DISCLOSURE OF CURRENT AND PENDING CONTRACTS

(Complete only if bid, offer, or contract has an annual value over $50,000)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

If you selected Option 1, 2, 3, 4, or 6 in Step 1, do you have any contracts, pending contracts, bids, proposals,
subcontracts, leases or other ongoing procurement relationships with units of State of Illinois government?

|:| Yes |:| No.

If “Yes”, please specify below. Additional rows may be inserted into the table or an attachment may be provided if
needed.

Agency/University Project Title Status Value Contract
Reference/P.0./lllinois

Procurement Bulletin #

Click here to enter | Click here to enter text. Click here to enter | Click here to enter | Click here to enter text.
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text. text. text.

Please explain the procurement relationship: Click here to enter text.

STEP 9
SIGN THE DISCLOSURE

(All vendors must complete regardless of annual bid, offer, or contract value)
(Subcontractors with subcontract annual value of more than $50,000 must complete)

This disclosure is signed, and made under penalty of perjury for all for-profit entities, by an authorized officer or
employee on behalf of the bidder or offeror pursuant to Sections 50-13 and 50-35 of the lllinois Procurement Code. This
disclosure information is submitted on behalf of:

Name of Disclosing Entity: Click here to enter text.

Signature: Date: Click here to enter text.

Printed Name: Click here to enter text.

Title: Click here to enter text.
Phone Number: Click here to enter text.

Email Address: Click here to enter text.
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III.

NASPO

ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of

Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend § rA 00
e B
Annual Political Subdivision Spend $ Y5z Z.ood
R v .(_L,,, " =-7 m“nj/( B
DIRECTOR- SIGNATURE

State of =j<;w &~
Kl v [ Memr/[fﬁf ;/%CV(A&J/"&:S MJW s

Printed name and Title

R Pl AN v

Si£i1ature and Date

ST 28 Jo7s feav . pendt @/own, Fol”

Phone and email

State point of contact for this commodity/service

EWAU! g‘ﬁ“PPf Fl>at'¢fha-5;'ﬂ;s 77(5{%’/‘

Printed name and Title

ST 240, SBe s rewdall Stapp @ jowa .go\/

Phone and email

Please scan and email the signed “Intent to Participate™ document by September 7, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE;:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts, It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum,

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information

State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
-indicate.your annual volume of spend (including any potential political subdivision usage if available).., .

Annual State Spend $2,909,749
Annual Political Subdivision Spend $
DIRECTOR SIGNATURE

State of Michigan

Jeff Brownjée, Chief Procurement Qfficer
Printed n and Title

A /e /16

Signa}ﬁf émd Date

517-284-7003, brownleej@michigan.gov
Phone and email

State point of contact for this commodity/service

Chenoa Reyes, Business Analyst
Printed name and Title

(517) 284-6995, reyesc(@michigan.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by September 7, 2016 to:

Ted Fosket
Cooperative Development Coordinator
NASPO ValuePoint

tfosket@naspovaluegoint.org
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. INTENT TO PARTICPATE _
‘Cooperative Contract(s) for Mallmg Equlpment Supphes & Mamtenance '

PURPOSE: s _
The purpose of this Agreement is to pr0v1de interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S) _ , -
The State of Arizona is authorized by agreement of the part101pants to act as the procurement ofﬁcer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee =

There will be a 0.25% NASPO ValuePomt admnnstratlve fee ass001ated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum

TERM OF THE CONTRACT . ]
The initial term of the’ contract will be establlshed for two (2) years from the date of award Wlth three (3)

. renewal options.

SOLICITATION AND cONT'RACT-*DE{VE?EOPQ/EENT/ADD‘WIONAL 'INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide-and the NASPO Memorandum of Agreement for the NASPO cooperattve

purchasing program, mcorporated hereinby reference.

Solicitation Publlcatlon Period

_ Bldders/Offerors will be given at least 40 days after pubhcatlon t0 submit proposals.

Soheltatlon Type and Evaluation Criteria :
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

~ Award(s): The solicitation will permit multipleﬂawards.

Additional Reguested Information
State Specific Terms and Conditions: If the participating state W1shes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Vblum_fz.' If your State has an existing contract for this commodity or service, please
- indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend '- 3 ‘2"_25_'3’. &S6.77
Annual Polifical Subdivision Spend ~ $ %% 3, 793.9%

DIRECTOR STGNATURE
State of W\'W\W RN
E,\ ‘?,u.\e/kf\\ B \Jtau#c o

| Printéd name and Title

Signae and Date

(GDS-\B GZO\" 1‘-100 \0,9,&6\4 \!\a\-\p{_sb Sz, Ltb

Phone and email

State point of contact for this commodity/service

of~ A il 0.l uaé—rmés-{a'zé.Mﬂ.uS

Phone and email

Please scan and email the signed “Intent to .Partic'ipate”' document by August 26, 2016 to:

Ted Fosket _
Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




IL.

LHI B

1v.

| NASPO ‘
\ ValuePoint
NASPO ValuePoint

INTENT TO PARTICPATE _
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fec

There will be a 0.25% NASPO ValucPoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria _
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states,

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $1,568,114.79
Annual Political Subdivision Spend $347.453.47
DIRECTOR SIGNATURE

State of Misouri

Karen Boeger — Director - Division of Purchasing
Printed name and Title

izt sz

Signature and D

573-751-1699 - karen.boeger@oa.mo.gov
Phone and email

State point of contact for this commodity/service

Melissa Sackett - Buyer
Printed name and Title

573-526-2716 - melissa.sackett@oa.mo.pgov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 io:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket(@naspovaluepoint.org
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INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to
participate in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. Itis
anticipated that the individual states will be able to add an administrative fee when the state executes
its Participating Addendum.

'TERM OF THE CONTRACT

The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options. '

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference. | '

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposais.

Solicitation Type and Evaluation Criteria
- This RFP will be issued and evaluated in concert with the procurement laws and rules of the State
of Arizona by a sourcing team comprised of members from several states.

Award(s): The sdlicitation will permit multiple awards.



Additional Requested Information

ACCESS AND RETENTION OF RECORDS: Coniractor shall provide the State, Legislative Auditor,
-or their authorized agents access to any records necessary to determine contract compliance. (18-
1-118, MCA)

ASSIGNMENT, TRANSFER, AND SUBCONTRACTING: Contractor may not assign, transfer, or .
subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.)

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully
comply with all applicable federal, state, or local laws, rules, and regulations, including but not
limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act
of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of
1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same
provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to
perform this contract will be made on the basis of merit and qualifications and there will be no
discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status,
physical or mental disability, or national origin by the persons performing this contract.

CHOICE OF LAW AND VENUE: Montana law governs this contract. The parties agree that any
litigation concerning this bid, proposal, or subsequent contract must be brought in the First Judicial
District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own
costs and attorney fees. (18-1-401, MCA.)

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State,
its elected and appointed officials, agents, and employees, while acting within the scope of their
duties as such, harmless from and against all claims, demands, causes of action of any kind or
character, including the cost of defense thereof, arising in favor of Contractor's employees or third
parties on account of bodily or personal injuries, death, or damage fo property arising out of
services performed or omissions of services or in any way resulting from the acts or omissions of
Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole
negligence of the State, under this agreement.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or
otherwise made available to support the State's continuation of performance of this contract in a
subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not
appropriated or otherwise made available through the state budgeting process to support continued
performance of this contract {(whether at an initial contract payment level or any contract increases
to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required
by law. The State shall provide Contractor the date the State's termination shall take effect. The
State shall not be liable to Contractor for any payment that would have been payable had the
contract not been terminated under this provision. As staied above, the State shail be iiabie o
Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the
date the State's termination takes effect. This is Contractors sole remedy. The State shall not be
liable to Contractor for any other payments or damages arising from termination under this section,
including but not limited to general, special, or consequential damages such as lost profits or
revenues.

Annual Estimated Volume: If your State has an existing contract for this commodity or service, please



indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $48,412.00
Annual Political Subdivision Spend Unknown
DIRECTOR SIGNATURE

State of Montana

Brad Sanders, Chief Procurement Officer

e Ao eimlyg

Signature and Date
406-444-1459
bsanders@mt.gov

State point of contact for this commodity/service

Rhonda R. Grandy
Contracts Officer

406-444-3320
rhgrandy@mt.gov

Please scan and email the signed “Intent to Participate” document by August 26, 5016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate

in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in

developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.
The resulting contracts will be permissive contracts.

Administrative Fee
There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its

Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)

renewal options.
SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of

Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend S SJ >, 037
Annual Political Subdivision Spend S
DIRECTOR SIGNATURE

State of ND
Sherny Neas

Printed name an?;‘iJTitle

B ——  8fnpe

Signature and Date .

Sr\eqs(c)vr\e\.'juu To1-328 - (72U

Phone and email

State point of contact for this commodity/service

(/}"1("\0‘( ’(e,&.u'\ , P,f(:/(,u/'(_ Arend @,/’0,(’;06,— Jj:‘

Printed name and Title

“_)C/W“KJ.J;» AP C—/Ce‘:_,uk @ndﬁqahf
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




II.

111

1V,

Int
NASPO ValuePoint

INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance,

The resulting contracts will be permissive contracts.

Administrative Fec

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
rencwal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: 1f the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $2,382,307.00
Annual Political Subdivision Spend $2,329,547.00
DIRECTOR SIGNATURE

State of {A}/\ e@@?{}
Debhie Donpie,

Printed name and Title

T~ R4S

Signature and Date

02 DB 2Us 3 | delobie. dennis @ or eqan-go v

Phone and email

State point of contact for this commodity/service
g e
S i o
Printed name and Title

SO3 BT o J = C/?’L?/; Porm y Jo binio o ﬁﬁfﬂ\%‘ﬁ“" &5}&;

Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume. If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ Unknown
Annual Political Subdivision Spend $ Unknown
DIRECTOR SIGNATURE

State of South Dakota

Steven L. Berg, Procurement Director
Printed name and Title

& ) - 1(-/¢

Signature and Date

{605] 773-3405 and steven.berg a'state.sd.us
Phone and email

State point of contact for this commodity/service

Lisa Hubbard, Purchasinge Specialist
Printed name and Title

(605) 773-4580 and lisa.hubbard/a'state.sd.us
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org
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NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ / lﬂ 7" %Sb
Annual Political Subdivision Spend $ I 'ﬁ l‘h 82" =

DIRECTOR SIGNATURE

suteof [/ FAN

Printed name and Title

s

Signat\u'ig and Date

A0\ -§3¢ ~325+H

Phone and email

State point of contact for this commodity/service

Peenda \/ELDE VERE ?wramsmﬂ Ajm+

Printed name and Title

o1 533-314>-  BVELDEVERES whah.qov

Phone and email

Please scan and email the signed “Intent to Participate” document by September 7, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Mailing Equipment, Supplies and Maintenance Services i
By the Commonwealth of Virginia :
(*Commonwealth” or “CoVA” or “Participating State”) ValuePoint
With The State of Arizona as “Lead State”
Request for Proposal (RFP) # ADSP0O16-00006328

PURPOSE

The purpose of this Intent to Participate (“ITP”) is to provide members of the National Association of
State Procurement Officials (“NASPQO”) with the opportunity to participate in multi-state cooperative
contract(s) for the provision of Mailing Equipment, Supplies and Maintenance Services, using NIGP
Commodity Code 98554 - Mailing Equipment Including Postage Meter Rental or Lease.

The procurement and resulting contract(s) are being developed and led by the State of Arizona
(“Lead State”).

SCOPE OF THE CONTRACT(S)

The Lead State is authorized by the NASPO Cooperative Purchasing Organization and the
Commonwealth, as a Participating State, to act as the lead procurement officer in developing one or
more multi-state cooperative contracts with qualified, responsible, and responsive Offerors for the
provision of Mailing Equipment, Supplies and Maintenance Services. The resulting contracts will be
permissive contracts and available for the use by the Participating States.

It is the intent of the Commonwealth to participate in this joint procurement for Mailing Equipment,
Supplies and Maintenance Services through NASPO in order to obtain the most optimal cost
savings and/or reductions in administrative expense for the overall benefit for the Commonwealth,
and all of its Public Bodies. Additionally, and consistent with Virginia Code § 2.2-4300, the
Commonwealth’s intent is also to help ensure that all qualified vendors have access to public
business and that no Offeror be arbitrarily or capriciously excluded, and that competition is sought
to the maximum feasible degree.

Subject to the execution of any future Participating Addendum (“PA”) by the Virginia Department of
General Services (“DGS”), any subsequent contract that may be awarded as a result of this RFP
may be made available for the benefit and use by any or all Commonwealth of Virginia state
agencies, institutions of higher education, or any other public body, as defined in § 2.2-4301 entitled
“Definitions” and § 2.2-4304 entitled “Joint and cooperative procurement” of the Virginia Public
Procurement Act (VPPA). Further, any such contracts resulting from this RFP may also be made
available for use by certain charitable corporations and private nonprofit 501(c)(3) institutions of
higher education, chartered in Virginia, and as allowable pursuant to Virginia Code 2.2-1120.
Collectively, all aforementioned Commonwealth parties are to be referred to in the aggregate
hereinafter as “Authorized Users”.

To ensure maximum transparency and public access to the Commonwealth's procurement activities
and opportunities, and consistent with Virginia Code § 2.2-1110, all Authorized Users shall be
required to submit all orders directly with a contractor through the Commonwealth’s central
electronic procurement website, and details for this will be delineated in the ordering instructions of
the Commonwealth’s Participating Addendum.

Administrative Fee

A NASPO administrative fee of one-quarter of one percent (0.25%) will be assessed centrally for
purchases under any resulting contract. The Commonwealth will add a nominal administrative fee
at such time that any PA may be negotiated, together with the detailed processes for managing,
administering, and recording such fee payments.

Page 1 of 7



INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Mailing Equipment, Supplies and Maintenance Services i
By the Commonwealth of Virginia :
(*Commonwealth” or “CoVA” or “Participating State”) ValuePoint
With The State of Arizona as “Lead State”
Request for Proposal (RFP) # ADSP0O16-00006328

. CONTRACT TERM

The initial term of the contract will be established for two (2) years from the date of award with
options by the Lead State to renew the contract for three (3) additional one-year renewal periods.
Upon written mutual agreement, the contract may be extended or amended

IV. SOLICITATION AND CONTRACT DEVELOPMENT / ADDITIONAL INFORMATION

The solicitation and contract development will be accomplished in conformance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period: Offerors will be given at least forty (40) days after publication to
submit proposals. Details will be contained in the most recent relevant RFP or RFP Amendment
documents issued by the Lead State.

Solicitation Type and Evaluation Criteria: The RFP will be issued and evaluated in accordance
with the NASPO Cooperative Purchasing Organization guidance, and the procurement laws and
rules of the Lead State by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Participating State Annual Estimated Volume: The following information represents the
Commonwealth’s estimated annual contract* spend volume for this category:

FY16 (Julyl, 2015 — June 30, 2016): $ 2.6 million

This estimated annual contract volume is not to be construed by an Offeror as being any minimum
or maximum level of sales volume that might occur or be implied under any such agreement(s) that
may be awarded under this RFP process.

* Virginia Contract: E194-73142 Mailing Machines, Accessories and
Supplies: https://logi.epro.cgipdc.com/External/rdPage.aspx?rdReport=Public.Reports.Report9008
Data&txtSearch=E194-1377&txtSearchSingleQuoteEscape=E194-1377&InkFrom=E194-1377

V. REQUIRED COMMONWEALTH OF VIRGINIA CONTRACTUAL PROVISIONS

The Commonwealth requires the use of the following contractual terms and conditions in the
solicitation, and it reserves to right to add any other needed terms and conditions at the appropriate
time that any PA is negotiated.

These contractual terms and conditions shall be applicable to any Offeror and are required for the

Commonwealth or any Commonwealth Authorized User’s participation in any joint or cooperative
procurement that conducted by another state.
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A. VIRGINIA PUBLIC PROCUREMENT ACT

The Virginia Public Procurement Act ("VPPA", § 2.2-4300 et seq. of the Code of Virginia),
including Article 6 (Ethics in Public Contracting), shall apply to any contract entered into
between a vendor and a Virginia public body under this solicitation.

B. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH

A contractor organized as a stock or nonstock corporation, limited liability company, business
trust, or limited partnership or registered as a limited liability partnership shall be authorized to
transact business in the Commonwealth as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any business
entity described above that enters into a contract with a public body shall not allow its existence
to lapse or its certificate of authority or registration to transact business in the Commonwealth, if
so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of
the contract. A public body may void any contract with a business entity if the business entity
fails to remain in compliance with the provisions of this section, in addition to any other available
remedy.

C. NON-DISCRIMINATION
1) During the performance of this contract, the contractor agrees as follows:

a.) The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by state law relating to discrimination in employment, except where there is
a bona fide occupational qualification reasonably necessary to the normal operation of
the contractor. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

b.) The contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity
employer.

c.) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of
this section.

2) The contractor will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor.

3) In accordance with Section 2.2-4343 of the Code of Virginia, public bodies do not
discriminate against faith-based organizations, or against any bidder or offeror because of
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by
Virginia law.
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D. IMMIGRATION REFORM AND CONTROL ACT OF 1986

By entering into a written contract with the Commonwealth of Virginia, the contractor certifies
that it does not, and shall not, during the performance of this contract, knowingly employ an
unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.

E. DEBARMENT STATUS

By participating in this contract, the contractor certifies that it is not currently debarred by the
Commonwealth of Virginia from submitting a response for the type of goods or services covered
by this contract. The contractor further certifies that it is not debarred from filling any order or
accepting any resulting order, and that it is not an agent of any person or entity that is currently
debarred by the Commonwealth of Virginia.

F. DRUG-FREE WORKPLACE
During the performance of this contract, the contractor agrees to:

1) provide a drug-free workplace for its employees;

2) post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

3) state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and

4) include the provisions of the foregoing clauses in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor.

5) For the purposes of this section, "drug-free workplace" means a site for the performance
of work done in connection with a specific contract awarded to a contractor, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or marijuana
during the performance of the contract.

G. ASSIGNMENT OF CONTRACT

Contracts and purchase orders with Virginia Authorized Users shall not be assignable by the
contractor in whole or in part without the written consent of that Authorized User.

H. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND ORDERS

A contractor providing goods or services to the Commonwealth of Virginia shall participate in the
Commonwealth’s Internet e-procurement solution, hereinafter referred to as “eVA,” by
completing the free eVA Vendor Registration at www.eva.virginia.gov. All contractors must
register in eVA and pay the Vendor Transaction Fees specified below, or any such future fee in
effect at the time an order is received, before they may fulfill an order for a Commonwealth
Authorized User. Vendor transaction fees are currently established as follows:
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1) DSBSD-certified Small Businesses*: 1%, capped at $500 per order;
2) Businesses not DSBSD-certified Small Businesses: 1%, capped at $1,500 per order.

* Virginia Department of Small Business and Supplier
Development, http://www.sbsd.virginia.gov/

. PAYMENT

1) To Prime Contractor:

a.) Contractor shall submit invoices for items ordered, delivered and accepted directly to
the payment address shown on the purchase order or contract. All invoices shall show
the state contract number, purchase order number, and social security number (for
individual contractors) or federal employer identification number (for proprietorships,
partnerships, and corporations).

b.) Any payment terms requiring payment in less than thirty (30) days will be regarded as
requiring payment thirty (30) days after invoice or delivery, whichever occurs last. This
shall not affect offers of discounts for payment in less than thirty (30) days, however.

c.) All goods or services provided under this contract or purchase order, that are to be
paid for with public funds, shall be billed by the contractor at the contract price,
regardless of which public body is being billed.

d.) The following shall be deemed to be the date of payment: the date of postmark in all
cases where payment is made by mail, or the date of offset when offset proceedings
have been instituted as authorized under the Virginia Debt Collection Act.

e.) Unreasonable Charges. Under certain emergency procurements and for most time
and material purchases, final job costs cannot be accurately determined at the time
orders are placed. In such cases, final payment in full is contingent on a determination
that all invoiced charges are reasonable. Charges that appear to be unreasonable will
be researched and challenged, and that portion of the invoice held in abeyance until a
settlement can be reached. Upon determining that invoiced charges are not
reasonable, the Commonwealth or applicable Authorized User shall promptly notify the
contractor, in writing, as to those charges which it considers unreasonable and the
basis for the determination. A contractor may not institute legal action unless a
settlement cannot be reached within thirty (30) days of notification. The provisions of
this section do not relieve a Commonwealth state agency or agency of local
government of its prompt payment obligations with respect to those charges that are
not in dispute (Code of Virginia, § 2.2-4363).

2) To Subcontractors:
a.) A contractor awarded a contract under this solicitation is hereby obligated:

1. To pay the subcontractors within seven (7) days of the contractor's receipt of
payment from the Commonwealth or applicable Authorized User, for the
proportionate share of the payment received for work performed by the
subcontractors under the contract; or
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2. To notify the Commonwealth or applicable Authorized User and the
subcontractor(s), in writing, of the contractor's intention to withhold payment and
the reason.

b.) The contractor is obligated to pay the subcontractors interest at the rate of one percent
(1%) per month (unless otherwise provided in this contract) on all amounts owed by
the contractor that remain unpaid seven days following receipt of payment from the
Commonwealth, except for amounts withheld as stated in 2. above. The date of
mailing of any payment by U.S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary
contract. A contractor's obligation to pay an interest charge to a subcontractor may not
be construed to be an obligation of the Commonwealth or applicable Authorized User.

J. MODIFICATIONS

This contract may be modified in accordance with 82.2-4309 of the Code of Virginia. No
modifications shall be effective unless it is in writing and signed by the duly authorized
representative of the Commonwealth. No term or provision hereof shall be deemed waived and
no breach excused unless such waiver or consent to breach is in writing. Any contract issued on
a firm-fixed-price basis may not be increased more than twenty five percent (25%) or
$50,000.00 whichever is greater, without the approval of the Governor of Virginia or his
authorized designee. In no event may the amount of the contract be increased without adequate
consideration. The unauthorized approval of a modification cannot be the basis of a contractual
claim as set forth in § 2.2-4363.

K. APPLICABLE LAWS AND COURTS

This contract shall be governed in all respects by the laws of the Commonwealth of Virginia,
without reference to its choice of law rules. Any litigation involving a Virginia public body shall
be brought in the Circuit Court for the City of Richmond, Virginia. The contractor shall comply
with all applicable federal, state and local laws, rules and regulations.

L. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual
and any changes or revisions thereto, which are hereby incorporated into this contract in their
entirety. The procedure for filing contractual claims is in section 7.19 of the Vendors Manual. A
copy of the Vendors Manual is available for at the purchasing office or accessible online
at www.eva.virginia.gov under the “I Sell to Virginia” tab.

M. ALTERNATIVE DISPUTE RESOLUTION

The Commonwealth or Authorized User and the contractor are encouraged to resolve any
issues in controversy arising from the award of the contract or any contractual dispute using
Alternative Dispute Resolution (ADR) procedures (Code of Virginia, 8§ 2.2-4366). ADR
procedures are described in Chapter 9 of the Vendors Manual.
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N. ETHICS IN PUBLIC CONTRACTING

By fulfilling an order placed by a Commonwealth Authorized User, the contractor certifies that
they have not engaged in collusion or fraud in relation to any aspect of this contract, or its
contract with the lead state or other entity that conducted the procurement upon which this
contract is based, and that it has not offered or received any kickbacks or inducements to or
from any other bidder, offeror, supplier, manufacturer, or subcontractor in connection with this
contract or procurement. The contractor also certifies that it has not conferred on any public
employee having responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal value,
present or promised, unless consideration of substantially equal or greater value was
exchanged.

THE COMMONWEALTH RESERVES THE RIGHT TO NEGOTIATE ANY ADDITIONAL
REQUIRED CONTRACTUAL PROVISIONS AT SUCH TIME THAT ANY PARTICIPATING
ADDENDUM MAY BE EXECUTED, IF ANY, FOR THE USE OF ANY RESULTING CONTRACTS
BY THE COMMONWEALTH.

For the Commonwealth of Virginia Department of General Services, Division of
Y i_"- A AAA 8/25/2016

Robert E.'Gleason, CPPO, VCM, VCO
Director, CoVA/DGS/DPS

(804) 786-3842 robert.gleason@dgs.virginia.gov
Phone Email

STATE POINT-OF-CONTACT FOR THIS COMMODITY/SERVICE:

Sharita Bryant, CPPB, VCO, VCA
Statewide Strategic Sourcing Officer

(804) 786-3897 sharita.bryant@dgs.virginia.gov
Phone Email

Email the signed “Intent to Participate” document to: Ted Fosket, NASPO ValuePoint
Cooperative Development Coordinator tfosket@naspovaluepoint.org.
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AGENCY OF HUMAN SERVICES’ CUSTOMARY CONTRACT PROVISIONS

Agency of Human Services — Field Services Directors will share oversight with the department (or
field office) that is a party to the contract for provider performance using outcomes, processes, terms
and conditions agreed to under this contract.

2-1-1 Data Base: The Contractor providing a health or human services within Vermont, or near the
border that is readily accessible to residents of Vermont, will provide relevant descriptive information
regarding its agency, programs and/or contact and will adhere to the "Inclusion/Exclusion" policy of
Vermont's United Way/Vermont 211. If included, the Contractor will provide accurate and up to date
information to their data base as needed. The “Inclusion/Exclusion” policy can be found at
www.vermont211.org

Medicaid Program Contractors:

Inspection of Records: Any contracts accessing payments for services through the Global
Commitment to Health Waiver and Vermont Medicaid program must fulfill state and federal legal
requirements to enable the Agency of Human Services (AHS), the United States Department of
Health and Human Services (DHHS) and the Government Accounting Office (GAO) to:

Evaluate through inspection or other means the quality, appropriateness, and timeliness of
services performed; and Inspect and audit any financial records of such Contractor or
subcontractor.

Subcontracting for Medicaid Services: Having a subcontract does not terminate the Contractor,
receiving funds under Vermont’s Medicaid program, from its responsibility to ensure that all
activities under this agreement are carried out. Subcontracts must specify the activities and
reporting responsibilities of the Contractor or subcontractor and provide for revoking delegation or
imposing other sanctions if the Contractor or subcontractor’s performance is inadequate. The
Contractor agrees to make available upon request to the Agency of Human Services; the
Department of Vermont Health Access; the Department of Disabilities, Aging and Independent
Living; and the Center for Medicare and Medicaid Services (CMS) all contracts and subcontracts
between the Contractor and service providers.

Medicaid Notification of Termination Requirements: Any Contractor accessing payments for
services under the Global Commitment to Health Waiver and Medicaid programs who terminates
their practice will follow the Department of Vermont Health Access, Managed Care Organization
enrollee notification requirements.

Encounter Data: Any Contractor accessing payments for services through the Global Commitment
to Health Waiver and Vermont Medicaid programs must provide encounter data to the Agency of
Human Services and/or its departments and ensure that it can be linked to enrollee eligibility files
maintained by the State.

Federal Medicaid System Security Requirements Compliance: All contractors and subcontractors
must provide a security plan, risk assessment, and security controls review document within three
months of the start date of this agreement (and update it annually thereafter) to support audit
compliance with 45CFR95.621 subpart F, ADP (Automated Data Processing) System Security
Requirements and Review Process.

Non-discrimination Based on National Origin as evidenced by Limited English Proficiency. The
Contractor agrees to comply with the non-discrimination requirements of Title VI of the Civil Rights
Act of 1964, 42 USC Section 2000d, et seq., and with the federal guidelines promulgated pursuant to




Executive Order 13166 of 2000, which require that contractors and subcontractors receiving federal
funds must assure that persons with limited English proficiency can meaningfully access services. To
the extent the Contractor provides assistance to individuals with limited English proficiency through
the use of oral or written translation or interpretive services in compliance with this requirement,
such individuals cannot be required to pay for such services.

Voter Registration. When designated by the Secretary of State, the Contractor agrees to become a
voter registration agency as defined by 17 V.S.A. §2103 (41), and to comply with the requirements of
state and federal law pertaining to such agencies.

Drug Free Workplace Act. The Contractor will assure a drug-free workplace in accordance with 45 CFR
Part 76.

Privacy and Security Standards.

Protected Health Information: The Contractor shall maintain the privacy and security of all
individually identifiable health information acquired by or provided to it as a part of the
performance of this contract. The Contractor shall follow federal and state law relating to privacy
and security of individually identifiable health information as applicable, including the Health
Insurance Portability and Accountability Act (HIPAA) and its federal regulations.

Substance Abuse Treatment Information: The confidentiality of any alcohol and drug abuse
treatment information acquired by or provided to the Contractor or subcontractor shall be
maintained in compliance with any applicable state or federal laws or regulations and specifically set
outin 42 CFR Part 2.

Other Confidential Consumer Information: The Contractor agrees to comply with the requirements
of AHS Rule No. 08-048 concerning access to information. The Contractor agrees to comply with any
applicable Vermont State Statute, including but not limited to 12 VSA §1612 and any applicable
Board of Health confidentiality regulations. The Contractor shall ensure that all of its employees and
subcontractors performing services under this agreement understand the sensitive nature of the
information that they may have access to and sign an affirmation of understanding regarding the
information’s confidential and non-public nature.

Social Security numbers: The Contractor agrees to comply with all applicable Vermont State Statutes
to assure protection and security of personal information, including protection from identity theft as
outlined in Title 9, Vermont Statutes Annotated, Ch. 62.

Abuse Registry. The Contractor agrees not to employ any individual, use any volunteer, or otherwise
provide reimbursement to any individual in the performance of services connected with this
agreement, who provides care, custody, treatment, transportation, or supervision to children or
vulnerable adults if there is a substantiation of abuse or neglect or exploitation against that individual.
The Contractor will check the Adult Abuse Registry in the Department of Disabilities, Aging and
Independent Living. Unless the Contractor holds a valid child care license or registration from the
Division of Child Development, Department for Children and Families, the Contractor shall also check
the Central Child Protection Registry. (See 33 V.S.A. §4919(a) (3) & 33 V.S.A. §6911(c) (3)).

Reporting of Abuse, Neglect, or Exploitation. Consistent with provisions of 33 V.S.A. §4913(a) and
§6903, any agent or employee of a Contractor who, in the performance of services connected with
this agreement, has contact with clients or is a caregiver and who has reasonable cause to believe
that a child or vulnerable adult has been abused or neglected as defined in Chapter 49 or abused,
neglected, or exploited as defined in Chapter 69 of Title 33 V.S.A. shall make a report involving children
to the Commissioner of the Department for Children and Families within 24 hours or a report involving




10.

11.

12.

vulnerable adults to the Division of Licensing and Protection at the Department of Disabilities, Aging,
and Independent Living within 48 hours. This requirement applies except in those instances where
particular roles and functions are exempt from reporting under state and federal law. Reports
involving children shall contain the information required by 33 V.S.A. §4914. Reports involving
vulnerable adults shall contain the information required by 33 V.S.A. §6904. The Contractor will
ensure that its agents or employees receive training on the reporting of abuse or neglect to children
and abuse, neglect or exploitation of vulnerable adults.

Intellectual Property/Work Product Ownership. All data, technical information, materials first
gathered, originated, developed, prepared, or obtained as a condition of this agreement and used in
the performance of this agreement - including, but not limited to all reports, surveys, plans, charts,
literature, brochures, mailings, recordings (video or audio), pictures, drawings, analyses, graphic
representations, software computer programs and accompanying documentation and printouts,
notes and memoranda, written procedures and documents, which are prepared for or obtained
specifically for this agreement - or are a result of the services required under this grant - shall be
considered "work for hire" and remain the property of the State of Vermont, regardless of the state
of completion - unless otherwise specified in this agreement. Such items shall be delivered to the
State of Vermont upon 30 days notice by the State. With respect to software computer programs and
/ or source codes first developed for the State, all the work shall be considered "work for hire,” i.e.,
the State, not the Contractor or subcontractor, shall have full and complete ownership of all software
computer programs, documentation and/or source codes developed.

The Contractor shall not sell or copyright a work product or item produced under this agreement
without explicit permission from the State.

If the Contractor is operating a system or application on behalf of the State of Vermont, then the
Contractor shall not make information entered into the system or application available for uses by
any other party than the State of Vermont, without prior authorization by the State. Nothing herein
shall entitle the State to pre-existing Contractor’s materials.

Security and Data Transfers. The State shall work with the Contractor to ensure compliance with all
applicable State and Agency of Human Services' policies and standards, especially those related to
privacy and security. The State will advise the Contractor of any new policies, procedures, or protocols
developed during the term of this agreement as they are issued and will work with the Contractor to
implement any required.

The Contractor will ensure the physical and data security associated with computer equipment -
including desktops, notebooks, and other portable devices - used in connection with this agreement.
The Contractor will also assure that any media or mechanism used to store or transfer data to or
from the State includes industry standard security mechanisms such as continually up-to-date
malware protection and encryption. The Contractor will make every reasonable effort to ensure
media or data files transferred to the State are virus and spyware free. At the conclusion of this
agreement and after successful delivery of the data to the State, the Contractor shall securely delete
data (including archival backups) from the Contractor's equipment that contains individually
identifiable records, in accordance with standards adopted by the Agency of Human Services.

Computing and Communication: The Contractor shall select, in consultation with the Agency of
Human Services’ Information Technology unit, one of the approved methods for secure access to the
State’s systems and data, if required. Approved methods are based on the type of work performed by
the Contractor as part of this agreement. Options include, but are not limited to:

1. Contractor’s provision of certified computing equipment, peripherals and mobile devices, on a



separate Contractor’s network with separate internet access. The Agency of Human Services’
accounts may or may not be provided.

2. State supplied and managed equipment and accounts to access state applications and data,
including State issued active directory accounts and application specific accounts, which follow
the National Institutes of Standards and Technology (NIST) security and the Health Insurance
Portability & Accountability Act (HIPAA) standards.

The State will not supply e-mail accounts to the Contractor.

13. Lobbying. No federal funds under this agreement may be used to influence or attempt to influence
an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any federal contract,
continuation, renewal, amendments other than federal appropriated funds.

14. Non—discrimination. The Contractor will prohibit discrimination on the basis of age under the Age
Discrimination Act of 1975, on the basis of handicap under section 504 of the Rehabilitation Act of
1973, on the basis of sex under Title IX of the Education Amendments of 1972, or on the basis of race,
color or national origin under Title VI of the Civil Rights Act of 1964. No person shall on the grounds
of sex (including, in the case of a woman, on the grounds that the woman is pregnant) or on the
grounds of religion, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination, to include sexual harassment, under any program or activity supported by state and/or
federal funds.

The Contractor will also not refuse, withhold from or deny to any person the benefit of services,
facilities, goods, privileges, advantages, or benefits of public accommodation on the basis of
disability, race, creed, color, national origin, marital status, sex, sexual orientation or gender identity
under Title 9 V.S.A. Chapter 139.

15. Environmental Tobacco Smoke. Public Law 103-227, also known as the Pro-children Act of 1994 (Act),
requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, child care, early
childhood development services, education or library services to children under the age of 18, if the
services are funded by federal programs either directly or through state or local governments, by
federal grant, contract, loan or loan guarantee. The law also applies to children's services that are
provided in indoor facilities that are constructed, operated, or maintained with such Federal funds.

The law does not apply to children's services provided in private residences; portions of facilities
used for inpatient drug or alcohol treatment; service providers whose sole source of applicable
federal funds is Medicare or Medicaid; or facilities where Women, Infants, & Children (WIC) coupons
are redeemed.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance
order on the responsible entity.

Contractors are prohibited from promoting the use of tobacco products for all clients. Facilities
supported by state and federal funds are prohibited from making tobacco products available to
minors.
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ATTACHMENT C: STANDARD STATE PROVISIONS
FOR CONTRACTS AND GRANTS
REVISED JuLY 1, 2016

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or Subrecipient, with
whom the State of Vermont is executing this Agreement and consistent with the form of the Agreement.
“Agreement” shall mean the specific contract or grant to which this form is attached.

2. Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or Federally
Funded Grant, represents the entire agreement between the parties on the subject matter. All prior agreements,
representations, statements, negotiations, and understandings shall have no effect.

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement will be governed by
the laws of the State of Vermont. Any action or proceeding brought by either the State or the Party in
connection with this Agreement shall be brought and enforced in the Superior Court of the State of Vermont,
Civil Division, Washington Unit. The Party irrevocably submits to the jurisdiction of this court for any action
or proceeding regarding this Agreement. The Party agrees that it must first exhaust any applicable
administrative remedies with respect to any cause of action that it may have against the State with regard to its
performance under the Agreement.

Party agrees that the State shall not be required to submit to binding arbitration or waive its right to a jury trial.

4. Sovereign Immunity: The State reserves all immunities, defenses, rights or actions arising out of the State’s
sovereign status or under the Eleventh Amendment to the United States Constitution. No waiver of the State’s
immunities, defenses, rights or actions shall be implied or otherwise deemed to exist by reason of the State’s entry
into this Agreement.

5. No Employee Benefits For Party: The Party understands that the State will not provide any individual
retirement benefits, group life insurance, group health and dental insurance, vacation or sick leave, workers
compensation or other benefits or services available to State employees, nor will the state withhold any state or
federal taxes except as required under applicable tax laws, which shall be determined in advance of execution of
the Agreement. The Party understands that all tax returns required by the Internal Revenue Code and the State of
Vermont, including but not limited to income, withholding, sales and use, and rooms and meals, must be filed by
the Party, and information as to Agreement income will be provided by the State of Vermont to the Internal
Revenue Service and the Vermont Department of Taxes.

6. Independence: The Party will act in an independent capacity and not as officers or employees of the State.

7. Defense and Indemnity: The Party shall defend the State and its officers and employees against all third party
claims or suits arising in whole or in part from any act or omission of the Party or of any agent of the Party in
connection with the performance of this Agreement. The State shall notify the Party in the event of any such claim
or suit, and the Party shall immediately retain counsel and otherwise provide a complete defense against the entire
claim or suit. The State retains the right to participate at its own expense in the defense of any claim. The State
shall have the right to approve all proposed settlements of such claims or suits. In the event the State withholds
approval to settle any such claim, then the Party shall proceed with the defense of the claim but under those
circumstances, the Party’s indemnification obligations shall be limited to the amount of the proposed settlement
initially rejected by the State.

After a final jJudgment or settlement the Party may request recoupment of specific defense costs and may file suit
in Washington Superior Court requesting recoupment. The Party shall be entitled to recoup costs only upon a
showing that such costs were entirely unrelated to the defense of any claim arising from an act or omission of the
Party in connection with the performance of this Agreement.
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The Party shall indemnify the State and its officers and employees in the event that the State, its officers or
employees become legally obligated to pay any damages or losses arising from any act or omission of the Party
or an agent of the Party in connection with the performance of this Agreement.

The Party agrees that in no event shall the terms of this Agreement nor any document required by the Party in
connection with its performance under this Agreement obligate the State to defend or indemnify the Party or
otherwise be liable for the expenses or reimbursement, including attorneys’ fees, collection costs or other costs
of the Party except to the extent awarded by a court of competent jurisdiction.

8. Insurance: Before commencing work on this Agreement the Party must provide certificates of insurance to
show that the following minimum coverages are in effect. It is the responsibility of the Party to maintain current
certificates of insurance on file with the State through the term of the Agreement. No warranty is made that the
coverages and limits listed herein are adequate to cover and protect the interests of the Party for the Party’s
operations. These are solely minimums that have been established to protect the interests of the State.

Workers Compensation: With respect to all operations performed, the Party shall carry workers’ compensation
insurance in accordance with the laws of the State of Vermont. Vermont will accept an out-of-state employer's
workers’ compensation coverage while operating in Vermont provided that the insurance carrier is licensed to
write insurance in Vermont and an amendatory endorsement is added to the policy adding VVermont for coverage
purposes. Otherwise, the party shall secure a Vermont workers’ compensation policy, if necessary to comply with
Vermont law.

General Liability and Property Damage: With respect to all operations performed under this Agreement, the Party
shall carry general liability insurance having all major divisions of coverage including, but not limited to:

Premises - Operations
Products and Completed Operations
Personal Injury Liability
Contractual Liability
The policy shall be on an occurrence form and limits shall not be less than:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

Automotive Liability: The Party shall carry automotive liability insurance covering all motor vehicles, including
hired and non-owned coverage, used in connection with the Agreement. Limits of coverage shall not be less than
$500,000 combined single limit. If performance of this Agreement involves construction, or the transport of
persons or hazardous materials, limits of coverage shall not be less than $1,000,000 combined single limit.

Additional Insured. The General Liability and Property Damage coverages required for performance of this
Agreement shall include the State of Vermont and its agencies, departments, officers and employees as Additional
Insureds. If performance of this Agreement involves construction, or the transport of persons or hazardous
materials, then the required Automotive Liability coverage shall include the State of Vermont and its agencies,
departments, officers and employees as Additional Insureds. Coverage shall be primary and non-contributory
with any other insurance and self-insurance.

Notice of Cancellation or Change. There shall be no cancellation, change, potential exhaustion of aggregate
limits or non-renewal of insurance coverage(s) without thirty (30) days written prior written notice to the State.
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9. Reliance by the State on Representations: All payments by the State under this Agreement will be made in
reliance upon the accuracy of all representations made by the Party in accordance with the Contract, including
but not limited to bills, invoices, progress reports and other proofs of work.

10. False Claims Act: The Party acknowledges that it is subject to the Vermont False Claims Act as set forth in
32 V.S.A. § 630 et seq. If the Party violates the Vermont False Claims Act it shall be liable to the State for civil
penalties, treble damages and the costs of the investigation and prosecution of such violation, including attorney’s
fees, except as the same may be reduced by a court of competent jurisdiction. The Party’s liability to the State
under the False Claims Act shall not be limited notwithstanding any agreement of the State to otherwise limit
Party’s liability.

11. Whistleblower Protections: The Party shall not discriminate or retaliate against one of its employees or
agents for disclosing information concerning a violation of law, fraud, waste, abuse of authority or acts threatening
health or safety, including but not limited to allegations concerning the False Claims Act. Further, the Party shall
not require such employees or agents to forego monetary awards as a result of such disclosures, nor should they
be required to report misconduct to the Party or its agents prior to reporting to any governmental entity and/or the
public.

12. Federal Requirements Pertaining to Grants and Subrecipient Agreements:

A. Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in whole
or in part by federal funds, the Subrecipient will complete the Subrecipient Annual Report annually within
45 days after its fiscal year end, informing the State of Vermont whether or not a Single Audit is required
for the prior fiscal year. If a Single Audit is required, the Subrecipient will submit a copy of the audit
report to the granting Party within 9 months. If a single audit is not required, only the Subrecipient Annual
Report is required.

For fiscal years ending before December 25, 2015, a Single Audit is required if the subrecipient expends
$500,000 or more in federal assistance during its fiscal year and must be conducted in accordance with
OMB Circular A-133. For fiscal years ending on or after December 25, 2015, a Single Audit is required
if the subrecipient expends $750,000 or more in federal assistance during its fiscal year and must be
conducted in accordance with 2 CFR Chapter I, Chapter I, Part 200, Subpart F. The Subrecipient Annual
Report is required to be submitted within 45 days, whether or not a Single Audit is required.

B. Internal Controls: In the case that this Agreement is a Grant that is funded in whole or in part by Federal
funds, in accordance with 2 CFR Part 11, 8200.303, the Party must establish and maintain effective internal
control over the Federal award to provide reasonable assurance that the Party is managing the Federal
award in compliance with Federal statutes, regulations, and the terms and conditions of the award. These
internal controls should be in compliance with guidance in “Standards for Internal Control in the Federal
Government” issued by the Comptroller General of the United States and the *“Internal Control Integrated
Framework”, issued by the Committee of Sponsoring Organizations of the Treadway Commission
(COS0).

C. Mandatory Disclosures: In the case that this Agreement is a Grant funded in whole or in part by Federal
funds, in accordance with 2CFR Part 1l, §200.113, Party must disclose, in a timely manner, in writing to
the State, all violations of Federal criminal law involving fraud, bribery, or gratuity violations potentially
affecting the Federal award. Failure to make required disclosures may result in the imposition of sanctions
which may include disallowance of costs incurred, withholding of payments, termination of the
Agreement, suspension/debarment, etc.

13. Records Available for Audit: The Party shall maintain all records pertaining to performance under this
agreement. “Records” means any written or recorded information, regardless of physical form or characteristics,
which is produced or acquired by the Party in the performance of this agreement. Records produced or acquired
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in a machine readable electronic format shall be maintained in that format. The records described shall be made
available at reasonable times during the period of the Agreement and for three years thereafter or for any period
required by law for inspection by any authorized representatives of the State or Federal Government. If any
litigation, claim, or audit is started before the expiration of the three-year period, the records shall be retained
until all litigation, claims or audit findings involving the records have been resolved.

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the
requirement of 21 V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full extent
applicable. Party shall also ensure, to the full extent required by the Americans with Disabilities Act of 1990, as
amended, that qualified individuals with disabilities receive equitable access to the services, programs, and
activities provided by the Party under this Agreement.

15. Set Off: The State may set off any sums which the Party owes the State against any sums due the Party under
this Agreement; provided, however, that any set off of amounts due the State of Vermont as taxes shall be in
accordance with the procedures more specifically provided hereinafter.

16. Taxes Due to the State:

A. Party understands and acknowledges responsibility, if applicable, for compliance with State tax laws,
including income tax withholding for employees performing services within the State, payment of use
tax on property used within the State, corporate and/or personal income tax on income earned within
the State.

B. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is signed, the
Party is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes
due the State of Vermont.

C. Party understands that final payment under this Agreement may be withheld if the Commissioner of
Taxes determines that the Party is not in good standing with respect to or in full compliance with a
plan to pay any and all taxes due to the State of Vermont.

D. Party also understands the State may set off taxes (and related penalties, interest and fees) due to the
State of Vermont, but only if the Party has failed to make an appeal within the time allowed by law,
or an appeal has been taken and finally determined and the Party has no further legal recourse to
contest the amounts due.

17. Taxation of Purchases: All State purchases must be invoiced tax free. An exemption certificate will be
furnished upon request with respect to otherwise taxable items.

18. Child Support: (Only applicable if the Party is a natural person, not a corporation or partnership.) Party states
that, as of the date the Agreement is signed, he/she:

A. is not under any obligation to pay child support; or

B. is under such an obligation and is in good standing with respect to that obligation; or

C. has agreed to a payment plan with the Vermont Office of Child Support Services and is in full
compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont. In addition,
if the Party is a resident of Vermont, Party makes this statement with regard to support owed to any and all
children residing in any other state or territory of the United States.

19. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of this Agreement or any
portion thereof to any other Party without the prior written approval of the State. Party shall be responsible and
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liable to the State for all acts or omissions of subcontractors and any other person performing work under this
Agreement pursuant to an agreement with Party or any subcontractor.

In the case this Agreement is a contract with a total cost in excess of $250,000, the Party shall provide to the State
a list of all proposed subcontractors and subcontractors’ subcontractors, together with the identity of those
subcontractors’ workers compensation insurance providers, and additional required or requested information, as
applicable, in accordance with Section 32 of The Vermont Recovery and Reinvestment Act of 2009 (Act No. 54).

Party shall include the following provisions of this Attachment C in all subcontracts for work performed solely
for the State of Vermont and subcontracts for work performed in the State of Vermont: Section 10 (“False Claims
Act”); Section 11 (“Whistleblower Protections”); Section 14 (“Fair Employment Practices and Americans with
Disabilities Act”); Section 16 (“Taxes Due the State”); Section 18 (“Child Support™); Section 20 (“No Gifts or
Gratuities”); Section 22 (“Certification Regarding Debarment”); Section 23 (“Certification Regarding Use of
State Funds”); Section 31 (“State Facilities”); and Section 32 (“Location of State Data”).

20. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value (including
property, currency, travel and/or education programs) to any officer or employee of the State during the term of
this Agreement.

21. Copies: Party shall use reasonable best efforts to ensure that all written reports prepared under this Agreement
are printed using both sides of the paper.

22. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of the date
that this Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, or partners) are
presently debarred, suspended, proposed for debarment, declared ineligible or excluded from participation in
federal programs, or programs supported in whole or in part by federal funds.

Party further certifies under pains and penalties of perjury that, as of the date that this Agreement is signed, Party
is not presently debarred, suspended, nor named on the State’s debarment list at:
http://bgs.vermont.gov/purchasing/debarment

23. Certification Regarding Use of State Funds: In the case that Party is an employer and this Agreement is a
State Funded Grant in excess of $1,001, Party certifies that none of these State funds will be used to interfere with
or restrain the exercise of Party’s employee’s rights with respect to unionization.

24. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest or potential conflicts of
interest.

25. Confidentiality: Party acknowledges and agrees that this Agreement and any and all information obtained
by the State from the Party in connection with this Agreement are subject to the State of Vermont Access to Public
Records Act, 1 V.S.A. 8 315 et seq.

26. Force Majeure: Neither the State nor the Party shall be liable to the other for any failure or delay of
performance of any obligations under this Agreement to the extent such failure or delay shall have been wholly
or principally caused by acts or events beyond its reasonable control rendering performance illegal or impossible
(excluding strikes or lock-outs) (“Force Majeure”). Where Force Majeure is asserted, the nonperforming party
must prove that it made all reasonable efforts to remove, eliminate or minimize such cause of delay or damages,
diligently pursued performance of its obligations under this Agreement, substantially fulfilled all non-excused
obligations, and timely notified the other party of the likelihood or actual occurrence of an event described in this
paragraph.
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27. Marketing: Party shall not refer to the State in any publicity materials, information pamphlets, press releases,
research reports, advertising, sales promotions, trade shows, or marketing materials or similar communications to
third parties except with the prior written consent of the State.

28. Termination: In addition to any right of the State to terminate for convenience, the State may terminate this
Agreement as follows:

A. Non-Appropriation: If this Agreement extends into more than one fiscal year of the State (July 1 to June
30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end of
the fiscal year, or otherwise upon the expiration of existing appropriation authority. In the case that this
Agreement is a Grant that is funded in whole or in part by federal funds, and in the event federal funds
become unavailable or reduced, the State may suspend or cancel this Grant immediately, and the State
shall have no obligation to pay Subrecipient from State revenues.

B. Termination for Cause: Either party may terminate this Agreement if a party materially breaches its
obligations under this Agreement, and such breach is not cured within thirty (30) days after delivery of
the non-breaching party’s notice or such longer time as the non-breaching party may specify in the notice.

C. No Implied Waiver of Remedies: A party’s delay or failure to exercise any right, power or remedy under
this Agreement shall not impair any such right, power or remedy, or be construed as a waiver of any such
right, power or remedy. All waivers must be in writing.

29. Continuity of Performance: In the event of a dispute between the Party and the State, each party will
continue to perform its obligations under this Agreement during the resolution of the dispute until this Agreement
is terminated in accordance with its terms.

30. Termination Assistance: Upon nearing the end of the final term or termination of this Agreement, without
respect to cause, the Party shall take all reasonable and prudent measures to facilitate any transition required by
the State. All State property, tangible and intangible, shall be returned to the State upon demand at no additional
cost to the State in a format acceptable to the State.

31. State Facilities: If the State makes space available to the Party in any State facility during the term of this
Agreement for purposes of the Party’s performance under this Agreement, the Party shall only use the space in
accordance with all policies and procedures governing access to and use of State facilities which shall be made
available upon request. State facilities will be made available to Party on an “AS IS, WHERE IS” basis, with no
warranties whatsoever.

32. Location of State Data: No State data received, obtained, or generated by the Party in connection with
performance under this Agreement shall be processed, transmitted, stored, or transferred by any means outside
continental United States, except with the express written permission of the State.

(End of Standard Provisions)



ATTACHMENT D

INFORMATION TECHNOLOGY PROFESSIONAL SERVICES
TERMS AND CONDITIONS

1. OWNERSHIP AND LICENSE IN DELIVERABLES

1.1 Contractor Intellectual Property. Contractor shall retain all right, title and interest in and to any
work, ideas, inventions, discoveries, tools, methodology, computer programs, processes and
improvements and any other intellectual property, tangible or intangible, that has been created by
Contractor prior to entering into this Contract (“Contractor Intellectual Property”). Should the
State require a license for the use of Contractor Intellectual Property in connection with the
development or use of the items that Contractor is required to deliver to the State under this
Contract, including Work Product (“Deliverables”), the Contractor shall grant the State a royalty-
free license for such development and use. For the avoidance of doubt, Work Product shall not be
deemed to include Contractor Intellectual Property, provided the State shall be granted an
irrevocable, perpetual, non-exclusive royalty-free license to use any such Contractor Intellectual
Property that is incorporated into Work Product.

1.2 State Intellectual Property. The State shall retain all right, title and interest in and to (i) all content
and all property, data and information furnished by or on behalf of the State or any agency,
commission or board thereof, and to all information that is created under this Contract, including,
but not limited to, all data that is generated under this Contract as a result of the use by Contractor,
the State or any third party of any technology systems or knowledge bases that are developed for
the State and used by Contractor hereunder, and all other rights, tangible or intangible; and (ii) all
State trademarks, trade names, logos and other State identifiers, Internet uniform resource locators,
State user name or names, Internet addresses and e-mail addresses obtained or developed pursuant
to this Contract (collectively, “State Intellectual Property”).

Contractor may not use State Intellectual Property for any purpose other than as specified in this
Contract. Upon expiration or termination of this Contract, Contractor shall return or destroy all
State Intellectual Property and all copies thereof, and Contractor shall have no further right or
license to such State Intellectual Property.

Contractor acquires no rights or licenses, including, without limitation, intellectual property rights
or licenses, to use State Intellectual Property for its own purposes. In no event shall the Contractor
claim any security interest in State Intellectual Property.

1.3 Work Product. All Work Product shall belong exclusively to the State, with the State having the
sole and exclusive right to apply for, obtain, register, hold and renew, in its own name and/or for
its own benefit, all patents and copyrights, and all applications and registrations, renewals and
continuations thereof and/or any and all other appropriate protection. To the extent exclusive title
and/or complete and exclusive ownership rights in and to any Work Product may not originally
vest in the State by operation of law or otherwise as contemplated hereunder, Contractor shall
immediately upon request, unconditionally and irrevocably assign, transfer and convey to the State
all right, title and interest therein.



“Work Product” means any tangible or intangible ideas, inventions, improvements, modifications,
discoveries, development, customization, configuration, methodologies or processes, designs,
models, drawings, photographs, reports, formulas, algorithms, patterns, devices, compilations,
databases, computer programs, work of authorship, specifications, operating instructions,
procedures manuals or other documentation, technique, know-how, secret, or intellectual property
right whatsoever or any interest therein (whether patentable or not patentable or registerable under
copyright or similar statutes or subject to analogous protection), that is specifically made,
conceived, discovered or reduced to practice by Contractor, either solely or jointly with others,
pursuant to this Contract. Work Product does not include Contractor Intellectual Property or third
party intellectual property.

To the extent delivered under this Contract, upon full payment to Contractor in accordance with
Attachment B, and subject to the terms and conditions contained herein, Contractor hereby (i)
assigns to State all rights in and to all Deliverables, except to the extent they include any Contractor
Intellectual Property; and (ii) grants to State a perpetual, non-exclusive, irrevocable, royalty-free
license to use for State’s internal business purposes, any Contractor Intellectual Property included
in the Deliverables in connection with its use of the Deliverables and, subject to the State’s
obligations with respect to Confidential Information, authorize others to do the same on the State’s
behalf. Except for the foregoing license grant, Contractor or its licensors retain all rights in and to
all Contractor Intellectual Property.

The Contractor shall not sell or copyright a Deliverable without explicit permission from the State.
If the Contractor is operating a system or application on behalf of the State of Vermont, then the
Contractor shall not make information entered into the system or application available for uses by
any other party than the State of Vermont, without prior authorization by the State. Nothing herein
shall entitle the State to pre-existing Contractor Intellectual Property or Contractor Intellectual
Property developed outside of this Contract with no assistance from State.

CONFIDENTIALITY AND NON-DISCLOSURE; SECURITY BREACH REPORTING
2.1 For purposes of this Contract, confidential information will not include information or
material which (a) enters the public domain (other than as a result of a breach of this Contract);
(b) was in the receiving party’s possession prior to its receipt from the disclosing party; (c) is
independently developed by the receiving party without the use of confidential information; (d)
is obtained by the receiving party from a third party under no obligation of confidentiality to the
disclosing party; or (e) is not exempt from disclosure under applicable State law.

2.2  Confidentiality of Contractor Information. The Contractor acknowledges and agrees
that this Contract and any and all Contractor information obtained by the State in connection with
this Contract are subject to the State of Vermont Access to Public Records Act, 1 V.S.A. § 315 et
seqg. The State will not disclose information for which a reasonable claim of exemption can be
made pursuant to 1 V.S.A. § 317(c), including, but not limited to, trade secrets, proprietary
information or financial information, including any formulae, plan, pattern, process, tool,
mechanism, compound, procedure, production data, or compilation of information which is not
patented, which is known only to the Contractor, and which gives the Contractor an opportunity
to obtain business advantage over competitors who do not know it or use it.



The State shall immediately notify Contractor of any request made under the Access to Public
Records Act, or any request or demand by any court, governmental agency or other person
asserting a demand or request for Contractor information. Contractor may, in its discretion, seek
an appropriate protective order, or otherwise defend any right it may have to maintain the
confidentiality of such information under applicable State law within three business days of the
State’s receipt of any such request. Contractor agrees that it will not make any claim against the
State if the State makes available to the public any information in accordance with the Access to
Public Records Act or in response to a binding order from a court or governmental body or agency
compelling its production. Contractor shall indemnify the State for any costs or expenses incurred
by the State, including, but not limited to, attorneys’ fees awarded in accordance with 1 V.S.A. 8§
320, in connection with any action brought in connection with Contractor’s attempts to prevent or
unreasonably delay public disclosure of Contractor’s information if a final decision of a court of
competent jurisdiction determines that the State improperly withheld such information and that the
improper withholding was based on Contractor’s attempts to prevent public disclosure of
Contractor’s information.

The State agrees that (a) it will use the Contractor information only as may be necessary in the
course of performing duties, receiving services or exercising rights under this Contract; (b) it will
provide at a minimum the same care to avoid disclosure or unauthorized use of Contractor
information as it provides to protect its own similar confidential and proprietary information; (c)
except as required by the Access to Records Act, it will not disclose such information orally or in
writing to any third party unless that third party is subject to a written confidentiality agreement
that contains restrictions and safeguards at least as restrictive as those contained in this Contract;
(d) it will take all reasonable precautions to protect the Contractor’s information; and (e) it will
not otherwise appropriate such information to its own use or to the use of any other person or
entity.

Contractor may affix an appropriate legend to Contractor information that is provided under this
Contract to reflect the Contractor’s determination that any such information is a trade secret,
proprietary information or financial information at time of delivery or disclosure.

2.2 Confidentiality of State Information. In performance of this Contract, and any exhibit
or schedule hereunder, the Party acknowledges that certain State Data (as defined below), to which
the Contractor may have access may contain individual federal tax information, personal protected
health information and other individually identifiable information protected by State or federal law
or otherwise exempt from disclosure under the State of Vermont Access to Public Records Act, 1
V.S.A. 8 315 et seq (“State Data”). [In addition to the provisions of this Section, the Contractor
shall comply with the requirements set forth in the State’s HIPAA Business Associate Agreement
attached hereto as Attachment __]. Before receiving or controlling State Data, the Contractor will
have an information security policy that protects its systems and processes and media that may
contain State Data from internal and external security threats and State Data from unauthorized
disclosure, and will have provided a copy of such policy to the State.

State Data shall not be stored, accessed from, or transferred to any location outside the United
States.



The Contractor agrees that (a) it will use the State Data only as may be necessary in the course of
performing duties or exercising rights under this Contract; (b) it will provide at a minimum the
same care to avoid disclosure or unauthorized use of State Data as it provides to protect its own
similar confidential and proprietary information; (c) it will not publish, reproduce, or otherwise
divulge any State Data in whole or in part, in any manner or form orally or in writing to any third
party unless it has received written approval from the State and that third party is subject to a
written confidentiality agreement that contains restrictions and safeguards at least as restrictive as
those contained in this Contract; (d) it will take all reasonable precautions to protect the State’s
information; and (e) it will not otherwise appropriate such information to its own use or to the use
of any other person or entity. Contractor will take reasonable measures as are necessary to restrict
access to State Data in the Contractor’s possession to only those employees on its staff who must
have the information on a “need to know” basis. The Contractor shall not retain any State Data
except to the extent required to perform the services under this Contract.

Contractor shall not access State user accounts or State Data, except in the course of data center
operations, response to service or technical issues, as required by the express terms of this
Contract, or at State’s written request.

Contractor may not share State Data with its parent company or other affiliate without State’s
express written consent.

The Contractor shall promptly notify the State of any request or demand by any court,
governmental agency or other person asserting a demand or request for State Data to which the
Contractor or any third party hosting service of the Contractor may have access, so that the State
may seek an appropriate protective order.

3. SECURITY OF STATE INFORMATION.

3.1  Security Standards. To the extent Contractor has access to, processes, handles, collects,
transmits, stores or otherwise deals with State Data, the Contractor represents and warrants that it
has implemented and it shall maintain during the term of this Contract the highest industry standard
administrative, technical, and physical safeguards and controls consistent with NIST Special
Publication 800-53 (version 4 or higher) and Federal Information Processing Standards
Publication 200 and designed to (i) ensure the security and confidentiality of State Data; (ii) protect
against any anticipated security threats or hazards to the security or integrity of the State Data;
and (iii) protect against unauthorized access to or use of State Data. Such measures shall include
at a minimum: (1) access controls on information systems, including controls to authenticate and
permit access to State Data only to authorized individuals and controls to prevent the Contractor
employees from providing State Data to unauthorized individuals who may seek to obtain this
information (whether through fraudulent means or otherwise); (2) industry-standard firewall
protection; (3) encryption of electronic State Data while in transit from the Contractor networks to
external networks; (4) measures to store in a secure fashion all State Data which shall include
multiple levels of authentication; (5) dual control procedures, segregation of duties, and pre-
employment criminal background checks for employees with responsibilities for or access to State
Data; (6) measures to ensure that the State Data shall not be altered or corrupted without the prior
written consent of the State; (7) measures to protect against destruction, loss or damage of State



Data due to potential environmental hazards, such as fire and water damage; (8) staff training to
implement the information security measures; and (9) monitoring of the security of any portions
of the Contractor systems that are used in the provision of the services against intrusion on a
twenty-four (24) hour a day basis.

3.2  Security Breach Notice and Reporting. The Contractor shall have policies and
procedures in place for the effective management of Security Breaches, as defined below, which
shall be made available to the State upon request.

In addition to the requirements set forth in any applicable Business Associate Agreement as may
be attached to this Contract, in the event of any actual security breach or reasonable belief of an
actual security breach the Contractor either suffers or learns of that either compromises or could
compromise State Data (a “Security Breach”), the Contractor shall notify the State within 24 hours
of its discovery. Contractor shall immediately determine the nature and extent of the Security
Breach, contain the incident by stopping the unauthorized practice, recover records, shut down the
system that was breached, revoke access and/or correct weaknesses in physical security.
Contractor shall report to the State: (i) the nature of the Security Breach; (ii) the State Data used
or disclosed; (iii) who made the unauthorized use or received the unauthorized disclosure; (iv)
what the Contractor has done or shall do to mitigate any deleterious effect of the unauthorized use
or disclosure; and (v) what corrective action the Contractor has taken or shall take to prevent future
similar unauthorized use or disclosure. The Contractor shall provide such other information,
including a written report, as reasonably requested by the State. Contractor shall analyze and
document the incident and provide all notices required by applicable law.

In accordance with Section 9 V.S.A. 82435(b)(3), the Contractor shall notify the Office of the
Attorney General, or, if applicable, Vermont Department of Financial Regulation (“DFR”), within
fourteen (14) business days of the Contractor’s discovery of the Security Breach. The notice shall
provide a preliminary description of the breach. The foregoing notice requirement shall be
included in the subcontracts of any of Contractor’s subcontractors, affiliates or agents which may
be “data collectors” hereunder.

The Contractor agrees to fully cooperate with the State and assume responsibility at its own
expense for the following, to be determined in the sole discretion of the State: (i) notice to affected
consumers if the State determines it to be appropriate under the circumstances of any particular
Security Breach, in a form recommended by the AGO; and (ii) investigation and remediation
associated with a Security Breach, including but not limited to, outside investigation, forensics,
counsel, crisis management and credit monitoring, in the sole determination of the State.

The Contractor agrees to comply with all applicable laws, as such laws may be amended from time
to time (including, but not limited to, Chapter 62 of Title 9 of the Vermont Statutes and all
applicable State and federal laws, rules or regulations) that require notification in the event of
unauthorized release of personally-identifiable information or other event requiring notification.

In addition to any other indemnification obligations in this Contract, the Contractor shall fully
indemnify and save harmless the State from any costs, loss or damage to the State resulting from
a Security Breach or the unauthorized disclosure of State Data by the Contractor, its officers,
agents, employees, and subcontractors.



4. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

4.1 General Representations and Warranties. The Contractor represents, warrants and covenants

that:
(1)

(i)

(iii)

(iv)

(V)
(vi)

The Contractor has all requisite power and authority to execute, deliver and perform
its obligations under this Contract and the execution, delivery and performance of
this Contract by the Contractor has been duly authorized by the Contractor.

There is no pending litigation, arbitrated matter or other dispute to which the
Contractor is a party which, if decided unfavorably to the Contractor, would
reasonably be expected to have a material adverse effect on the Contractor’s ability
to fulfill its obligations under this Contract.

The Contractor will comply with all laws applicable to its performance of the
services and otherwise to the Contractor in connection with its obligations under
this Contract.

The Contractor (a) owns, or has the right to use under valid and enforceable
agreements, all intellectual property rights reasonably necessary for and related to
delivery of the services and provision of the services as set forth in this Contract;
(b) shall be responsible for and have full authority to license all proprietary and/or
third party software modules, including algorithms and protocols, that Contractor
incorporates into its product; and (c) none of the services or other materials or
technology provided by the Contractor to the State will infringe upon or
misappropriate the intellectual property rights of any third party.

The Contractor has adequate resources to fulfill its obligations under this Contract.
Neither Contractor nor Contractor’s subcontractors has past state or federal
violations, convictions or suspensions relating to miscoding of employees in NCCI
job codes for purposes of differentiating between independent contractors and
employees.

4.2 Contractor’s Performance Warranties. Contractor represents and warrants to the State that:

(i)

(i)

(iii)

Each and all of the services shall be performed in a timely, diligent, professional
and skillful manner, in accordance with the highest professional or technical
standards applicable to such services, by qualified persons with the technical skills,
training and experience to perform such services in the planned environment.

Any time software is delivered to the State, whether delivered via electronic media
or the internet, no portion of such software or the media upon which it is stored or
delivered will have any type of software routine or other element which is designed
to facilitate unauthorized access to or intrusion upon; or unrequested disabling or
erasure of; or unauthorized interference with the operation of any hardware,
software, data or peripheral equipment of or utilized by the State. Without limiting
the generality of the foregoing, if the State believes that harmful code may be
present in any software delivered hereunder, Contractor will, upon State’s request,
provide a new or clean install of the software. Notwithstanding the foregoing,
Contractor assumes no responsibility for the State’s negligence or failure to protect
data from viruses, or any unintended modification, destruction or disclosure.

To the extent Contractor resells commercial hardware or software it purchased from
a third party, Contractor will, to the extent it is legally able to do so, pass through



any such third party warranties to the State and will reasonably cooperate in
enforcing them. Such warranty pass-through will not relieve the Contractor from
Contractor’s warranty obligations set forth herein.

5. PROFESSIONAL LIABILITY AND CYBER LIABILITY INSURANCE COVERAGE

In addition to the insurance required in Attachment C to this Contract, before commencing work
on this Contract and throughout the term of this Contract, Contractor agrees to procure and
maintain (a) Technology Professional Liability insurance for any and all services performed under
this Contract, with minimum third party coverage of $ per claim, $
aggregate. To the extent Contractor has access to, processes, handles, collects, transmits, stores or
otherwise deals with State Data, Contractor shall maintain first party Breach Notification Coverage
of not less than $

Before commencing work on this Contract the Contractor must provide certificates of insurance
to show that the foregoing minimum coverages are in effect.

With respect to the first party Breach Notification Coverage, Contractor shall name the State of
Vermont and its officers and employees as additional insureds for liability arising out of this
Contract.

6. REMEDIES FOR DEFAULT
In the event either party is in default under this Contract, the non-defaulting party may, at its option,
pursue any or all of the remedies available to it under this Contract, including termination for
cause, and at law or in equity.

7. TERMINATION

7.1  Contractor shall reasonably cooperate with other parties in connection with all services to
be delivered under this Contract, including without limitation any successor provider to whom
State Data, State Intellectual Property or other State information and materials are to be transferred
in connection with termination. Contractor shall assist the State in exporting and extracting any
and all State data, in a format usable without the use of the Services and as agreed to by State, at
no additional cost. Any transition services requested by State involving additional knowledge
transfer and support may be subject to a contract amendment for a fixed fee or at rates to be
mutually agreed upon by the parties.

If the State determines in its sole discretion that a documented transition plan is necessary, then no
later than sixty (60) days prior to termination, Contractor and the State shall mutually prepare a
Transition Plan identifying transition services to be provided.

7.2  Return of Property. Upon termination of this Contract for any reason whatsoever,
Contractor shall immediately deliver to State all State Intellectual Property and State Data
(including without limitation any Deliverables for which State has made payment in whole or in
part), that are in the possession or under the control of Contractor in whatever stage of development
and form of recordation such State property is expressed or embodied at that time.



8. DESTRUCTION OF STATE DATA

At any time during the term of this Contract within thirty days of (i) the State’s written request or
(i) termination or expiration of this Contract for any reason, Contractor shall securely dispose of
all copies, whether in written, electronic or other form or media, of State Data according to
National Institute of Standards and Technology (NIST) approved methods, and certify in writing
to the State that such State Data has been disposed of securely. Further, upon the relocation of
State Data, Contractor shall securely dispose of such copies from the former data location
according to National Institute of Standards and Technology (NIST) approved methods and certify
in writing to the State that such State Data has been disposed of securely. Contractor shall comply
with all reasonable directions provided by the State with respect to the disposal of State Data.

9. IRS TERMS IF FEDERAL TAX INFORMATION WILL BE PROCESSED OR
STORED (Per IRS Publication 1075)

To the extent Contractor’s performance under this Contract involves the processing or storage of
Federal tax information, then, pursuant to IRS Publication 1075, the following provisions shall
apply in addition to any other security standard or requirements set forth in this Contract:

A. PERFORMANCE

In performance of this Contract, the Contractor agrees to comply with and assume responsibility
for compliance by its employees with the following requirements:

1. All work will be done under the supervision of the Contractor or the Contractor's
employees.

2. Any return or return information made available in any format shall be used only for
the purpose of carrying out the provisions of this Contract. Information contained in
such material will be treated as confidential and will not be divulged or made known
in any manner to any person except as may be necessary in the performance of this
Contract. Disclosure to anyone other than an officer or employee of the Contractor will
be prohibited.

3. All returns and return information will be accounted for upon receipt and properly
stored before, during, and after processing. In addition, all related output will be given
the same level of protection as required for the source material.

4. The Contractor certifies that the data processed during the performance of this Contract
will be completely purged from all data storage components of his or her computer
facility, and no output will be retained by the Contractor at the time the work is
completed. If immediate purging of all data storage components is not possible, the
Contractor certifies that any IRS data remaining in any storage component will be
safeguarded to prevent unauthorized disclosures.

5. Any spoilage or any intermediate hard copy printout that may result during the
processing of IRS data will be given to the State or his or her designee. When this is
not possible, the Contractor will be responsible for the destruction of the spoilage or
any intermediate hard copy printouts, and will provide the State or its designee with a



statement containing the date of destruction, description of material destroyed, and the
method used.

6. All computer systems processing, storing, or transmitting Federal tax information must
meet the requirements defined in IRS Publication 1075. To meet functional and
assurance requirements, the security features of the environment must provide for the
managerial, operational, and technical controls. All security features must be available
and activated to protect against unauthorized use of and access to Federal tax
information.

7. No work involving Federal tax information furnished under this Contract will be
subcontracted without prior written approval of the IRS.

8. The Contractor will maintain a list of employees authorized access. Such list will be
provided to the State and, upon request, to the IRS reviewing office.

9. The State will have the right to void the Contract if the Contractor fails to provide the
safeguards described above.

B. CRIMINAL/CIVIL SANCTIONS:

1. Each officer or employee of any person to whom returns or return information is or
may be disclosed will be notified in writing by such person that returns or return
information disclosed to such officer or employee can be used only for a purpose and
to the extent authorized herein, and that further disclosure of any such returns or return
information for a purpose or to an extent unauthorized herein constitutes a felony
punishable upon conviction by a fine of as much as $5,000 or imprisonment for as long
as 5 years, or both, together with the costs of prosecution. Such person shall also notify
each such officer and employee that any such unauthorized further disclosure of returns
or return information may also result in an award of civil damages against the officer
or employee in an amount not less than $1,000 with respect to each instance of
unauthorized disclosure. These penalties are prescribed by IRC sections 7213 and 7431
and set forth at 26 CFR 301.6103(n)-1.

2. Each officer or employee of any person to whom returns or return information is or
may be disclosed shall be notified in writing by such person that any return or return
information made available in any format shall be used only for the purpose of carrying
out the provisions of this Contract. Information contained in such material shall be
treated as confidential and shall not be divulged or made known in any manner to any
person except as may be necessary in the performance of the Contract. Inspection by
or disclosure to anyone without an official need to know constitutes a criminal
misdemeanor punishable upon conviction by a fine of as much as $1,000 or
imprisonment for as long as 1 year, or both, together with the costs of prosecution. Such
person shall also notify each such officer and employee that any such unauthorized
inspection or disclosure of returns or return information may also result in an award of
civil damages against the officer or employee in an amount equal to the sum of the
greater of $1,000 for each act of unauthorized inspection or disclosure with respect to
which such defendant is found liable or the sum of the actual damages sustained by the
plaintiff as a result of such unauthorized inspection or disclosure plus in the case of a
willful inspection or disclosure which is the result of gross negligence, punitive



damages, plus the costs of the action. These penalties are prescribed by IRC section
7213A and 7431.

3. Additionally, it is incumbent upon the Contractor to inform its officers and employees
of the penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C.
552a. Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to contractors by 5
U.S.C. 552a(m)(1), provides that any officer or employee of a contractor, who by virtue
of his/her employment or official position, has possession of or access to State records
which contain individually identifiable information, the disclosure of which is
prohibited by the Privacy Act or regulations established thereunder, and who knowing
that disclosure of the specific material is prohibited, willfully discloses the material in
any manner to any person or agency not entitled to receive it, shall be guilty of a
misdemeanor and fined not more than $5,000.

C. INSPECTION:

The IRS and the State shall have the right to send its officers and employees into the offices
and plants of the Contractor for inspection of the facilities and operations provided for the
performance of any work under this Contract. On the basis of such inspection, specific
measures may be required in cases where the Contractor is found to be noncompliant with
Contract safeguards.
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NASPO
| ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum. '

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions. If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




e State of Vermont Attachment C: Standard State Provisions for Contracts and Grants

e State of Vermont Attachment D: Information Technology Professional Services
Terms and Conditions

o State of Vermont Attachment E: Business Associate Agreement

e State of Vermont Agency of Human Services’ Customary Contract Provisions

Annual Estimated Volume: If your State has an existing contract for this commodity or service,
please indicate your annual volume of spend (including any potential political subdivision usage

if available).

Annual State Spend $350,000.00
Annual Political Subdivision Spend $N/A
DIRECTOR SIGNATURE

State of Vermont

Deborah Damore; Director Vermont Office of Purchasing & Contracting.

Printed name and LJL/M/‘“ ?77 9 / [ v

Signature and Date

(802)828-2211; Deborah.Damore@vermont.gov
Phone and email
State point of contact for this commodity/service

Stephen Fazekas; Technology Procurement Administrator
Printed name and Title

(802)828-2210; Stephen.Fazekas@Vermont.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Mailing Equipment, Supplies & Maintenance

PURPOSE:
The purpose of this Agreement is to provide interested NASPO States with the opportunity to participate
in multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

SCOPE OF THE CONTRACT(S)
The State of Arizona is authorized by agreement of the participants to act as the procurement officer in
developing multi-state cooperative contract(s) for Mailing Equipment, Supplies & Maintenance.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for two (2) years from the date of award with three (3)
renewal options.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Arizona by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms
and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: If your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $311,026
Annual Political Subdivision Spend $995,702
DIRECTOR SIGNATURE

State of Washington

Greq Tolbert, Legal Services Manager
Printed name and Title

Cavree o \oe

Signature and Date

August 16, 2016

(360) 407-9038 Greq.tolbert@des.wa.gov
Phone and email

State point of contact for this commodity/service

Breann Aggers, Contracts Specialist
Printed name and Title

(360) 407-9416 Breann.aggers@des.wa.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by August 26, 2016 to:

Ted Fosket

Cooperative Development Coordinator
NASPO ValuePoint
tfosket@naspovaluepoint.org




