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I.
INTRODUCTION
A.
INTENT AND PURPOSE OF THIS REQUEST FOR PROPOSALS (RFP)

The Materials Management Division (MMD) of the Minnesota Department of
Administration(Admin) 1is requesting proposals on behalf of the state of Minnesota,
the western StatesContracting Alliance (WSCA), and the National Association of State
Procurement Officials(NASPO) from equipment manufacturers of:

personal computers (desktop workstations, laptops and mobile);
small servers;

storage solutions hardware for small LANS;

individual or small shared printers; and

Timited peripherals to support desktop computing.

Contractors must provide warranty and maintenance services on ALL equipment that
isoffered and purchased through the resulting contracts. Delivery, support,
warranty, andmaintenance may be provided by the contract awardees using
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subcontractors. The contract
awardee is still responsible for the timeliness and quality of all services provided
by individualsub-contractors. Subcontractor participation will be governed by
individual Participating Stateprocurement officials, who have the sole discretion to
determine if they will accept servicesfrom a sub-contractor. Contractors may offer,
but particiqating states and entities do nothave to accept, limited professional
services related ONLY to the equipment andconfiguration of the equipment purchased
through the resulting contracts.

This RFP 1is divided into several bands (%roups of units and configurations
considered relatedto each other). The definition of bands is not subject to
negotiations with potential

responders. Responders may respond to any or all bands. The State of Minnesota and

gscg intend this procurement to result in LIMITED multiple source awards for each
and.

“Educational” offerings, including special purpose educational software and )
hardwareconfigurations included as part of the original purchase, are included in
this RFP. The S ] ) ) )
sEec1f1c rules and restrictions of these "educational” offerings must be detailed in
the

response.

This request for proposals IS NOT for a one-stop, meet-any-and-all requirements
contract,

nor is it for the purchase of software or peripherals NOT included as part of an
equipmentpurchase under a resulting contract. At the option of the WSCA Directors
and theparticipating State procurement official, factory warranted upgrades for
equipment previouslypurchased from the contracts resulting from this RFP (or the
previous WSCA PC contract)

may be included as part of the resulting contracts. Additionally, it IS NOT a
reseller contract;

it is the intent of this request for proposals to contract with equipment
manufacturers. Each

state represented by WSCA or NASPO that chooses to participate in this
contractindependently has the option of contracting for a one-stop shop contract,
contracts withresellers or any other kind of PC or computer goods or services.

Potential responders should be aware of several limitations and boundaries intended
by theWSCA Directors 1in supporting the issuing of this RFP.

The resulting contracts are NOT for the offer and purchase of major, largehardware
or hardware and software offerings. In general, individualunits/configurations
should not exceed $50,000 each. It is the expressed intentof some of the
Participating States to set this level at not to exceed $25,000
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each. This IS NOT a restriction on how many units/configurations can bepurchased,
but on the value of each individual unit/configuration. Individual

Participating States may set state specific limits in a participating addendum,
with the prior approval of the WSCA Directors.

Contract awardees should assume that the pricing accepted reflects individualor

small quantity purchases. If a Participating State, or a group of

ParticipatingStates or entities within a state(s), chooses to focus purchases on a
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“stateconfiguration,” this configuration will be defined and then competed within
thepool of contract awardees for specific pricing. These strategic competitions
thatexceed $500,000 in total value must be reported to the MMD Contract Managerby
the each Contractors participating in the competition.

MMD and the WSCA Directors acknowledge that individual units andconfigurations
offered in 2004 will evolve during tﬁe potential Tife of the resulting

contracts. It is our intent to adhere to the following processes in dealing withthis
change, evolution.

Substitution of units/configurations: MMD and the WSCA Directors

acknowledge that individual units and configurations may stop being producedduring
the 1ife of the resulting contracts. Substitution of different units and
configurations will be permitted with the prior written approval of the
ContractAdministrator. This substitution is at the sole discretion of the Contract
Administrator, subject only to review and approval of the Procurement

Manager.

Addition of units/configurations: MMD and the WSCA Directors acknowledgethat with
the evolution of technology, new, emerging units and configurationswill develop.
Addition of these new, emerging units may be permitted, with theprior approval of
the Contract Administrator and the WSCA Directors. The

addition of new, emerging units and configurations is at the sole discretion ofthe
contract Administrator, subject only to review and approval of the wWSCADirectors.

B.

GENERAL GUIDANCE AND EXPECTATIONS FOR THIS REQUEST FORPROPOSALS (RFP)

To qualify for this solicitation, Responders must, at a minimum, manufacture all of
thecomponents in any one or more of the BAND(S) as specified in Section Iv,
Paragraph B2a.

In addition, each Responder must propose a Takeback Program as specified in Section
1V,

pParagraph B14.

PLEASE NOTE: The Master Price Agreement shall NOT be available to be used
byPurchasing Entities until the Contractor’s approved Takeback Program is ready
foroperation and is validated by the Contract Administrator, with the assistance of
stafffrom other WSCA states, as requested by the Contract Administrator.

The primary objective is to establish permissive Master Price Agreement(s) with
Contractorswho are able to provide specific personal computer and related product(s)
so_that PurchasingEntities may order product(s) appropriate for their needs. This
solicitation is focused on the

desktop and office/work group as opposed to the enterprise.
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The second objective is to obtain greater volume-based price discounts resulting
from theadministrative savings that the Contractor(s) will accrue from the
maintenance of a single,

comprehensive Master Price Agreement for multiple governmental jurisdictions.

A1l NASPO members in good standing may use the resulting Master Price Agreements.
Inaddition, the wWSCA directors may authorize state and ?oca1 governmental entities
throughoutthe nation the use of the Master Price Agreements, subject to approval of
the individual StateProcurement Director and local statutory provisions.

This procurement will result in a LIMITED multiple source award(s).
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C. SUMMARY SCOPE OF WORK

The awarded contractor(s), or its approved subcontractors, shall accept purchase
ordersfrom and deliver products and services to authorized Purchasing Entities.
Subcontractor

p$;tigi?ation is governed by the individual Participating State procurement
official.

Contractors are required to provide warranty and maintenance services on equipment
that ispurchased. Contractors shall offer a Takeback Program that includes
Peripherals and LANhardware.

D. SCOPE OF PROCUREMENT

The Master Price Agreements shall become effective on September 1, 2004 for a term
ofthree (3) calendar years. The MMD reserves the option of extending the agreements
on anannual basis for two (2) additional one-year terms or portions thereof.

The current Master Price A%reements end in early September, 2004. It is anticipated
thatduring the transition from the current Master Price Agreements to the Master
PriceAgreements that will be awarded as a result of this RFP, new Contractor(s)
(that do NOThave a current Master Price Agreement) will have an opportunity to make
websites availableto communicate with Participating Entities about upcoming
opportunities. NO ORDERS maybe issued or accepted %or delivery under the new Master
Price Agreements until the newcontracts become effective on September 1, 2004.

The scope of procurement includes a wide range of manufacturer supplied
personalcomputing equipment, including LAN hardware and software, peripherals, and
services.

contractors shall not provide any form of application development services or
generalconsulting professional services under the terms and conditions of the Master
PriceAgreement. Educational offerings including special purpose educational software
andhardware configurations are included. A1l other forms of application specific
softwareprograms or suites of programs are excluded.

E. CONTRACT ADMINISTRATOR AND PROCUREMENT MANAGER

The Materials Management Division, of the Minnesota Department of Administration,
hasdesignated a Contract Administrator and a Procurement Manager who are responsible
for theconduct of this procurement and management of the contracts.

Contract Administrator (responsible for managing the contracts, relationships with
PurchasingEntities and all actions related to the current Master Price Agreements
and those that will

result from this RFP)

Name:

Title:

Bernie Kopischke

WSCA/NASPO Contract Administrator
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Agency Name: Minnesota Department of AdministrationMaterials Management Division
Address: 112 Administration Building50 Sherburne Avenue
St. Paul, MN 55155
Telephone:
Fax Number:
651.296.3778
651.297.3996
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TTY:
E-mail:
MN Relay Service 1.800.627.3529
Bernie.Kopischke@state.Mn.Us

Procurement Manager (Minnesota’s representative to WSCA Board of Directors
andresponsible for managing relationships with wScA, NAsPo, and
ParticipatingStates/Participating Entities)

Name: Paul Stembler ) )
Title: MMCAP Manager/Assistant Director

Agency Name: o ) ) o
Minnesota Department of AdministrationMaterials Management Division

Address:
112 Administration Building50 Sherburne Avenue
St. Paul, MN 55155

Telephone:
651.296.0498

Fax Number:
651.297.3996

TTY:
MN Relay Service 1.800.627.3529

E-mail:
Paul.Stembler@state.Mn.uUs

F. DEFINITION OF TERMINOLOGY

This section contains definitions that are used throughout this procurement
document,

including appropriate abbreviations.

“Contract” means an agreement for the procurement of items of tangible personal
propertyor services.

“Contract Administrator” means_the person or designee authorized by MMD to manage
theMaster Price Agreements, relationships with Purchasing Entities, and all actions
related to thecurrent Master Price Agreements and those that will result from this
RFP.

“Contractor” shall mean successful Responder who enters into a binding Master Price
Agreement.

“consumables” that are required for the operation of Equipment offered or supplied
areincluded -- printer cartridges, batteries, projector bulbs, etc. Consumables such
as magneticmedia, paper and generally available office supplies are excluded.

“Determination” means the written documentation of a decision of the Contract
Administrator

or the Procurement Manager including findings of fact to support a decision. A
determination

becomes part of the procurement file to which it pertains.
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¢
“De;irab1e" The terms “may” and “should” identify a desirable or discretionary item
or factor.

“E-Rate” is a'pro?ram sponsored by the Federal Communications Commission
wherebyeducational and other qualifying institutions may purchase authorized
technology at reducedprices.

“Energy Star®” is a voluntary enerﬁy efficiency program sponsored by the U.S.
Environmental Protection Agency. The Energy Star program makes <identification of
energyefficient computers easy by labeling products that deliver the same or better
performance ascomparable models while using less energy and saving money. Enhergy
Star qualifiedcomputers and monitors automatically power down to 15 watts or less
when not in use andmay actually last longer than conventional products because they
spend a large portion oftime in a low-power sleep mode. For additional information
on the Energy Star program,

including product specifications and a 1list of qualifying products, visit the Energy
Star website

at http://www.energystar.gov.

“Equipment” means workstations, desktop, laptop (includes Tablet PC’s), and
handheld(PDA) devices, servers, computing hardware, including upgrade components
such asmemory, storage drives, and spare parts.

“Evaluation Committee” means_a body approved by the WSCA Directors and designated
bythe MMD to perform the evaluation of Responders’ proposals.

"Evaluation Committee Report” means a report prepared by the Evaluation Committee
andsubmitted to the Procurement Manager for presentation to the WSCA Directors for
MasterPrice Agreement awards that contain all written determinations resulting from
the conduct ofa procurement requiring the evaluation of competitive sealed
proposals.

“Finalist” is defined as an Responder who meets all the mandatory specifications of
theRequest for Proposal and whose score on evaluation factors is sufficiently high
enough toqualify that Responder for a positive recommendation by the Evaluation
Committee.

“Intent to Participate” means the form executed by a State Procurement Official
thatdescribes the cooperative procurement and signifies the State’s willingness to
enter into thecooperative procurement. For this solicitation, Participating States
shall complete aParticipating Addendum.

“IS0 14001” 1is the conformance standard within the family of 1S0 14000
documentsdeveloped by the International Organization for standardization (ISO) in
Geneva,

switzerland. Similar in structure to the IS0 9000 quaTitK management system
standard, 15014001 outlines key requirements companies should comply with in order
to operate in anenvironmentally responsible manner. Utilizing ISO 14001, companies
can mergeenvironmental programs into one coherent system to efficiently manage all
environmentalactivities. In short, IS0 14001 provides organizations with a way to
demonstrate to theircustomers that their environmental processes and impact are
effectively managed,

continually improving, and part of the corporate management system. For more
information,

please refer to www.iso.org

“Lead state” means the State conducting this cooperative solicitation and
centrallyadministering any resulting Master Price Agreement(s). For this
solicitation, the Lead State isMinnesota.

“Local-Area-Network” (“LAN") refers to a high-speed, Tow-error data network covering
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arelatively small geographic area. LANs connect workstations, peripherals,
terminals, and
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other devices in a single building or other geographically 1imited area. wireless
transmission

components and security devises are included. Cable and components required for
theinstallation and operation of a LAN are included if installation services are
purchased. A third

party may manufacture LAN hardware and software. Public data, voice or video
transportservices are excluded as well as hardware and software required in
supporting a WAN.

“Mandatory” The terms “must” and “shall” jdentify a mandatory item or factor.
Failure to

meet a mandatory item or factor will result in the rejection of the
Responder’sproposal.

“Manufacturer” means the company that designs, assembles, and markets
compgterequipment including workstations, desktop computers, Tlaptop (includes Tablet
PC’s

computers, handheld (PDA) devices, servers, printers, and storage
solutions/auxiliary storagedevices. The manufacturer’s name(s) shall appear on the
computer equipment. The

Contractor(s) shall provide the warranty service and maintenance for equipment on
aMaster Price Agreement as well as a Takeback Program.

“Master Price Agreement” means the contract that MMD will approve that contains
thefoundation terms and conditions for the acquisition of Contractor’s products
and/or servicesby Purchasing Entities. The “master price agreement” is a permissive
price. In order for a

Purchasing Entity to participate in a Master Price Agreement, the appropriate
stateprocurement official or other designated procurement official must be a
Participating State orParticipating Entity.

“Materials Management Division” or “MMD” means the procurement official for the
Stateof Minnesota or a designated representative.

“NASPO” means the National Association of State Procurement Officials

“Participating Addendum” or “Participating Addenda” means a bilateral
agreementexecuted by the Contractor and a Participating State or political
subdivision of a State thatclarifies the operation of the Price Agreement for the
State or political subdivision concerned;

e.g., ordering procedures specific to a State or political subdivision, and other
specificlanguage or other requirements. Terms and conditions contained in a
ParticipatingAddendum shall take precedence over the corresponding terms in the
Master PriceAgreement. Additional terms and conditions may Be added via the
Participating Addendum.

However, a Participating Addendum may not alter the scope of the master price
agreement.

contractor(s) shall submit a copy of all proposed particiﬁating addenda to the
ContractAdministrator PRIOR to the Contractor executing the participating addendum.

“Participating State” or “Partigipating Entity” means a member of NASPO
(ParticipatingState) or a political subdivision of a NASPO member (Participating
Page 8
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Entity) who has indicatedits intent to participate by signing an Intent to
Participate, or who subsequently signs aParticipating Addendum where required, or
another state or political subdivision of anotherstate authorized by the wsca
Directors to be a party to the resulting Master PriceAgreement through the execution
of a participating addendum.

“Peripherals” include but are not limited to storage, printers (including
multifunction networkprint), monitors, keyboards, uninterruptible power supplies
(UPsS) and accessories.

Adaptive/Assistive technology devices are included as well as configurations for
education. A

third party may manufacture peripherals. The Contractor(s) shall provide the
warrantyservice and maintenance for equipment on a Master Price Agreement as well as
aTakeback Program.
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“Permissive Price Agreement” means that placement of orders through the price
agreementis discretionary with Purchasing Entities. They may satisfy their
requirements through theprice agreement without using statutorg or regulatory
procedures (e.g., invitations for bids) tosolicit competitive bids or proposals.
Purchasing Entities may, however, satisfy requirementswithout using the price
agreement as long as applicable procurement statutes and rules arefollowed.

“P?A" means a Personal Digital Assistant. Refers to a wide variety of handheld and
palm- . :

size PCs, and electronic organizers. PDA’s usually can store phone numbers,
appointments, ]

and to-do lists. PDA’s can have a small keyboard, and/or have only a special pen
that isused for input and output. The PDA can also have a wireless fax modem. Files
can be

created on a PDA which are later entered into a larger computer. NOTE: For this
procurement, all Tablet PC’s are NOT considered PDA’s. The Contractor(s)
shallprovide the warranty service and maintenance for equipment on a Master
PriceAgreement as well as a Takeback Program.

“Price Agreement” means an indefinite quantity contract that requires the Contractor
tofurnish products or services to a Purchasing Entity that issues a valid Purchase
order.

“Procurement Manager” means the person or designee authorized by MMD to manage
therelationships with WSCA, NASPO, and Participating States/Participating Entities.

“Product(s)” means personal computer equipment, peripherals, LAN hardware Software,
andNetwork Storage devices, but not unrelated services. The Contractor(s) shall
provide thewarranty service and maintenance for equipment on a Master Price
Agreement as wellas a Takeback Program.

“Products and Services Schedule” or “PsSs” refers to a complete 1list, grouped bg
majorproduct and/or service categories, of the Products and services provided by the
contractorthat consists of an item number, item description and the Purchasin?
Entity's price for eachProduct or Service. All such Products and services shall be
Tisted on a Contractor-suppliedweb site accessed via a URL. The Contractor(s) shall
provide the warranty service andmaintenance for equipment on a Master Price
Agreement as well as a TakebackProgram.

“Proposal” or “Bid” or “offer” generally refers to the documents submitted in
Page 9
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response to asolicitation, whether denominated as an invitation to bid, invitation
for bid, request forproposal, or otherwise. “Responder” or “Bidder” similarly refers
to the person, company, orother entity submitting the proposal or bid that
constitutes an offer capable of acceptance,
regardless of the solicitation method used. This request for proposal will use the
terms“Proposal” and “Responder”.

“purchase order” means an electronic or_paper document issued by the Purchasing
Entitythat directs the Contractor to deliver Products or Services pursuant to a
Price Agreement.

“Purchasing Entity” means a Participating State or another legal entity, such as a
politicalsubdivision, properly authorized by a Participating State to enter into a
contract for thepurchase of goods described in this solicitation. uUnless otherwise
Timited by statute, in thissolicitation or in a Participating Addendum, political
subdivisions of Participating States arePurchasing Entities and authorized to
purchase the goods and/or services described in thissolicitation.

“Qualified Responder” means an Responder who submits a responsive proposal and
whohas furnished, when required, information and data to prove that its financial
resources,

Published: February 9, 2004 REQUEST FOR PROPOSAL Page 9 of 115 Pages
I\f/_!ANUFACTURES OF PERSONAL COMPUTERS AND RELATED DEVICES
or
The state of Minnesota, the western State’s Contracting Alliance
and the National Association of State Procurement officials

¢

production or service facilities, personnel, service reputation, and experience are
adequate tomake satisfactory delivery of the services or items of tangible personal
property described inthe proposal.

“Request for Proposals” or “RFP” means all documents, including those attached
orincorporated by reference, used for soliciting proposals.

“Responder” is a computer hardware Manufacturer who chooses to submit a proposal.

“Responsive Proposal” means a proposal that conforms in all material respects to
therequirements set forth in the request for proposals. Material respects of a
request forproposals include, but are not limited to, price, quality, quantity or
delivery requirements.

"Services” are broadly classed as installation/de-installation, maintenance,
support, training,

migration, and optimization of products offered or supplied under the Master
PriceAgreement. These types of services may include, but are not limited to:
warranty services,

maintenance, installation, de-installation, factory integration (software or
equipmentcomponents), asset management, recycling/disposal, training and
certification, pre-

implementation design, disaster recover% p1ann1nﬁ and support, service
desk/helpdesk, andany other directly related technical support service required for
the effective operation of aproduct offered or supplied. General consulting and all
forms of application development andprogramming services are excluded. The
Contractor(s) shall provide the warranty serviceand maintenance for equipment on a
Master Price Agreement as well as a TakebackProgram.

“Servicing Subcontractor” means a Contractor authorized and
state-approvedsubcontractor who may provide local marketing support or other
authorized services onbehalf of the Contractor in accordance with the terms and
conditions of the Contractor’s
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Master Price Agreement. A wholly owned subsidiary or other company providing
warranty orother technical support services qualifies as a Servicing Subcontractor.
Local business
partners may qualify as Servicing Subcontractors. Servicing Subcontractors may not
directlyaccept Purchase orders or payments for Products or Services from Purcﬁasing
Entities.
servicing Subcontractors shall be named individually or by class in the
ParticipatingAddendum. The contractor(s) actually holding the Master Price Agreement
shall beresponsible for Servicing Subcontractor’s providing warranty service
andmaintenance for equipment on a Master Price Agreement as well as the
TakebackProgram.

“software” means machine-readable object code instructions that are preloaded
onequipment or LAN hardware. The term “Software” applies to all parts of software
anddocumentation, including new releases, updates, and modifications of software.
For

software, the term “purchase” means “license”. Contractor shall deliver applicable
Ticenseswith the Software. The Contractor(s) shall provide the warranty service
andmaintenance for equipment on a Master Price Agreement as well as a
TakebackProgram.

“%tate Procurement official” means the director of the central purchasing authority
of a
state.

“Storage Solution/Auxiliary Storage” means the technology and equipment used
forstorage of large amounts of data or information. This includes technologies such
as:

Network Attached Storage (NAS); Storage Area Networks (SAN); Content
Addressedstorage (CAS); and/or Clustered Network Storage (CNS). The Contractor(s)
shall providethe warranty service and maintenance for equipment on a Master Price
Agreement as
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well as a Takeback Program.

“Takeback Program” means the Contractor process for accepting the return of
theequipment or other products at the end of Tife-as determined by the State
utilizing theMaster Price Agreement.

"Universal Resource Locator" or "URL" means a standardized addressing scheme
Eoraccess1ng hypertext documents and other services using the www or another
rowser.

"wide Area Network" or "WAN" means a data network that servers users across a broad
geographic area and often uses transmission devices provided by common carriers.
Public

data, voice or video transport services are excluded as well as hardware and
softwarerequired in supporting a WAN.

“WSCA” means the western States Contracting Alliance, a cooperative group
contractingconsortium for state procurement officials, representing departments,
institutions, agencies,
and political subdivisions (i.e., colleges, school districts, counties, cities,
etc.) for the states ofAlaska, Arizona, california, Colorado, Hawaii, Idaho,
Minnesota, Montana, Nevada, New
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Mexico, Oregon, South Dakota, Utah, washington, and wyoming.

G. BACKGROUND INFORMATION o
The National Association of State Procurement Officials (NASPO) was formally
establishedon January 29, 1947, in chicago, I1linois.

NASPO is a non-profit association dedicated to strengthening the procurement
communitythrough education, research, and communication. It is made up of the
directors of the centralpurchasing offices in each of the 50 states, the District of
Columbia and the territories of theunited States. NASPO is an organization through
which the member purchasing officialsprovide leadership in professional public
purchasing, improve the quality of purchasing andprocurement, exchange information,
and cooperate to attain greater efficiency and economy.

WSCA was formed in October, 1993. The purposes of WSCA are to establish the means
bywhich participating states may join together in cooperative multi-state
contracting, to ensurethe commitment of each participating state, and to provide
regular and ongoing assistance toparticipating states in researching, developing,
and administering procurement andcontractual specifications and requirements. WSCA
maintains a cooperative relationship withthe National Association of State
Purchasing officials (NASPO). The mission of WSCA is to

implement multi-state contracts to achieve cost-effective and efficient acquisition
of qualityproducts and services.

WSCA membership consists of the principal procurement official that heads the state
centralprocurement organization, or designee for that state, from the states of
Alaska, Arizona,

California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon,
South Dakota, Utah, washington, and wyoming.

The following named states have signed an Intent to Participate Form or have
requested toge named in this RFP as a potential user of the resulting Master Price
Agreements: Alaska,

Arizona, Arkansas, california, Colorado, Florida, Georgia, Hawaii, Idaho, Iowa,
Louisiana,

Massachusetts, Minnesota, Missouri, Nevada, New Mexico, Oklahoma, Oregon,
Southcarolina, South Dakota, utah, washington, and wisconsin

The f01]ow1n% named states have committed resources and will participate in the
evaluation ofResponder proposals: Alaska, Arkansas, Arizona, Georgia, Louisiana, New
Mexico, Oregon
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and Iowa.

The initial multi-state computer solicitation for manufacturer-supplied computer
equipmentsponsored by WSCA was issued on May 26, 1999. The solicitation resulted in
Master Price

Agreements awarded on September 3, 1999 to five contractors - Compagq (HP-Compaq),
Gateway, Dell, IBM, and CompUSA. The master price agreement with CompUSA was
notrenewed leaving four incumbent contractors. These Master Price Agreements will
expire on

September 2, 2004. Total sales for all contractors Master Price Agreement inception
to date

are:
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II. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule for the procurement and describes the
majorprocurement events as well as the conditions governing the procurement.

A. SEQUENCE OF EVENTS _ _
The Contract Administrator will make every effort to adhere to the following
schedule:

1

Action

Issue of RFP

Responsibility

MMD - Contract Administrator

Date9 February 2004

2 Distribution List Response Due Potential Responders 2:30 p.m., CST,
20 February 2004

3 Deadline for Submission of written

Questions Potential Responders 2:30 p.m., CST,

3 March 2004

4 RFP Protest Deadline Potential Responders 2:30 p.m., CST,
5 March 2004

oo~V

10
11
Responses to Written Questions/RFPAddenda (if required)
Submission of Proposals to MaterialsManagement Division
Submission of Proposals toEvaluation Committee
Proposal Evaluation
website Demonstrations
Selection of Finalists
Presentation of Award Recommendations
to WSCA Directors
MMD - Contract Administrator
Potential Responders
Potential Responders
Evaluation Committee - In
Minneapolis, MN
Responders - InMinneapolis, MN
Evaluation Committee
MMD - Procurement Manager
10 March 20042:30 p.m., CST,
25 March 200426 March 200426 March 2004 thru
1 may 200429 April 2004
30 April 2004 thru
1 May 2004
6 May 2004
%g Award Protest Deadline Responders 20 May 2004
13
Page 13



WSCA Computer RFP - 2004
Contract Negotiations with Finalists
Presentation of Final Award
Recommendations to WSCA Directors
MMD and Finalists
MMD - Procurement Manager
10 may 2004 thru
28 May 2004
3 June 2004
14 Final Contract Award Notifications MMD - Contract Administrator 7 June 2004
15 Sign Contracts MMD and Finalists 7 June 2004 thru
25 June 2004
16 New Contract Transition Period Contractors 2 August 2004 thru
31 August 2004
17 New Contracts Effective MMD and Contractors 1 September 2004
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B. EXPLANATION OF EVENTS _ o _ _

The following paragraphs describe the activities Tisted in the sequence of events
shown insection II, Paragraph A.

1. Issue of RFP o ) o ) )
The Materials Management Division of the Minnesota Department of Administration is
issuingthis RFP,

2. Procurement Distribution List Response Due

Potential Responders should hand deliver or return by facsimile, or by registered or
certifiedmail the “Request to be included on the Distribution List Form” that
accompanies this

document (See Appendix A) to have their organization placed on the official
procurementdistribution list.

The form should be signed by a representative with the authority to sign contracts
for theorganization, dated and returned by 2:30 P.M. (CST) on the date indicated on
the form. The

data provided will be consider the formal and official designation of a
representative to speakand act for a Responder and this individual will be the ONLY
Responder representative thatvMMbp will accept communication from related to this RFP,
responses and potential contractnegotiations.

Although the written questions and answers and RFP amendments will be posted on
theMMD web site, the Procurement Distribution List will be used for the distribution
of all official

correspondence.

F%11ﬂre to return this form shall constitute a presumption of receipt and rejection

ot the RFP,

?nd the potential Responder’s organization name shall not appear on the distribution
1st.

3. Deadline to Submit written Questions

Potential Responders may submit written questions as to the intent or clarity of

this RFP until

2:30 P.M. (CST) on the date indicated in Section II, Paragraph A. A1l written

questions mustbe submitted to the Contract Administrator (See Section I, Paragraph

D) by e-mail, with thequestions contained in an attached Microsoft word document,
Page 14
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refer to Appendix E. The
%ontract Administrator will not respond to questions submitted in any other manner,
ormat,
or received after the submittal date
4. Response to Written Questions/RFP Amendments
Written responses to written questions and any RFP amendments will be posted on the
MMDwebsite at the following URL:

http://www.mmd.admin.state.mn.us/process/admin/pagelList.asp

5. Submission of Proposals

Responders shall submit an original copy of their proposals, signed in ink, bg the
designatedrepresentative (see Procurement Distribution List). Signatures can be
e;ther blue or blackink, but our experience suggests that blue ink is a better
choice.
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Responders should also submit as part of the proposal provided to MvMD, a_disk or CD
that isa word or wordPerfect document that is its complete proposal (1nc1ud1ng
PricingConfiguration Forms). This copy will be used to more efficiently create and
share documents

in the future. By submitting the disk or €D, the Responder is certifying that the
document isan exact, complete, full copy of the proposal actually physically
submitted in response to thisRequest for Proposals.

THE ORIGINAL, TWO (2) PAPER COPIES AND THE ELECTRONIC COPY OF
RESPONDER’S PROPOSALS MUST BE RECEIVED BY THE MATERIALS
MANAGEMENT DIVISION NO LATER THAN

2:30 P.M. CENTRAL STANDARD TIME ON MARCH 25, 2004
PROPOSALS RECEIVED AFTER THIS DEADLINE WILL NOT BE CONSIDERED.

The date and time will be recorded on each proposal and an official Tog will be kept
and madeavailable upon request.

ngposa1s must be delivered to the Materials Management Division at the following
address:

Materials Management Division

WSCA PC CONTRACT REQUEST FOR PROPOSAL
112 Administration Building

50 Sherburne Avenue

St. Paul, MN 55155

Proposals must be sealed and labeled as follows:

original, two paper copies and electronic copy of Responder’s proposals in a sealed
envelope or container clearly marked on the outside: WSCA PC CONTRACT
REQUEST FOR PROPOSAL.

original and two copies of Responder’s pricing configuration forms sealed in
aSEPARATE envelope or container WITHIN the proposal sealed envelope or container
clearing marked on the outside: WSCA PC CONTRACT REQUEST

FOR PROPOSAL PRICING CONFIGURATION FORMS.
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Proposals Submitted By Facsimile will Not Be Accepted

Additionally, two identical copies of each RESPONDER’S SEALED PROPOSAL -not the
Er1c1ng configuration Forms - must be delivered to each of the individual’s listed
elow

before_the end of the business day (in the appropriate time zone) on MARCH 26, 2004,
tofacilitate evaluation of responses:
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Ms. Staci Agustus

COntractin? officer Ms. Gayle Montgomery

State of Alaska State of Oregon

333 willoughby, 7th Flr, State Procurement Office
Juneau, Alaska 99811 1225 Ferry Street, SE Ul40

salem, Oregon 97301

Ms. Connie Gerdes

State of Arizona Mr. David Candler

100 N. 15th Avenue, Suite 104 Manager, Contract Administration
Phoenix, Arizona 85007 Georgia Technology Authority

100 Peachtree Street

Ms. Robin Rogers Suite 2300

Purchasing Team Leader Atlanta, Georgia 30303
State of Arkansas

1509 w. 7th Street

Little Rock, AR 72201

Ms. Belinda Miller
Purchasing Manager
1201 North 3rd Street
Suite 2-160

Baton Rouge, LA 70904

Mr. Jim Day

Technology Contracting officer
State of Iowa

Dept of Administrative Services
Hoover State Office Building
Level A

Des Moines, IA 50319

6. Proposal Evaluation

An Evaluation Committee approved by the WSCA Directors and appointed by MMD
willperform the evaluation of proposals. This process will take place between the
dates indicated

in Section II, Paragraph A. During this time, the Contract Administrator may, at her
option,

initiate discussions with Responders who submit responsive or potentially
responsiveproposals for the purpose of clarifying aspects of the proposals, but
proposals may be

accepted and evaluated without such discussion. Discussions SHALL NOT be initiated
bythe Responders.

7. Qualified Responder website Demonstrations ) )
Responders whose responses are “responsive” to the mandatory requirements will be
Page 16
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invitedto make a short, focused demonstration of the website they are proposing to
use for support
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of the potential contracts to the Evaluation Committee on the date indicated in
Section II,

Paragraph A. These demonstrations will take place in Minneapolis, Minnesota and the
roomsfor the presentation will be provided by MMD. Arrangements for testing
connections, etc. inthe rooms will be coordinated with Qualified Responders by the
Procurement Manager priorto the date of the demonstrations. Qualified Responders
should plan for a short, focuseddemonstration that would NOT exceed 30 minutes in
Tength, but might be a short as 10minutes.

8. selection of Finalists

The Evaluation Committee will recommend, from the qualified res?onders a list of
finalists tothe Procurement Manager. The Procurement Manager will take these
recommendations tothe WSCA Directors for approval. The Contract Administrator will
notify Finalists on the date

indicated in Section II, Paragraph A. oOnly finalists will be invited to participate
in thesubsequent steps of the procurement.

9. contract Negotiations with Finalists

The Contract Administrator, with assistance from Procurement Manager, MMD staff and
stafffrom other wWSCA states, will enter into contract negotiations with Finalists
approved by thewSCA Directors. Finalists may be asked and/or required to submit
revisions to their

proposals for the purpose of obtaining best and final offers by the date indicated
in theFinalist Notification Letter.

10. Award of Master Price Agreements o ) )
After contract negotiations are completed, on the schedule indicated in Section II,
Paragraph

A, the Procurement Manager will take a list of final award recommendations to the
wSCADirectors for approval on the schedule indicated in Section II, Paragraph A.

The finalists proposals that are deemed most advantageous, taking into consideration
theevaluation factors set forth in the RFP, will be selected for award. Although the
stated goal ofthe procurement is to make 1imited multiple source award(s), no
minimum or maximum

number of awards has been predetermined.

11. sign Master Price Agreements

The Master Price Agreements will be signed with the awarded Contractors on the
scheduleindicated in Section II, Paragraph A. In the event that mutually agreeable
terms cannot be

reached within the time specified, the MMD reserves the right to cancel the award
with theselected Contractor (s).

C. PROTEST PROCEDURES

1. written Protests Only ) ) o ) )

A1l protests relating to this procurement must be in writing, including pre-award,
and post-

award phases of this procurement process. Protests shall be submitted to the Protest

official. Any protest not set forth in writing, within the time Timits specified in
theseprocedures shall not be considered. The Protest official is:
pPage 17
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Erenda wWillard, Acquisition Manager
Department of Administration
Materials Management Division

112 Administration Building

50 sherburne Avenue

St. Paul, MN 55155

2. Protest Contents

A1l protests shall include the name and address of the protestor and a detailed
statement ofthe nature of the protest and the grounds on which a protest is made in
sufficient detail toestablish the merits of the protest.

The state of Minnesota will not be obligated to postpone the proposal due date or
contractaward as a result of any protest received. Al1 costs of a protest shall be
the responsibility of

the protestor.

3. Protest Prior to Proposal Due Date

A1l protests relating to terms and conditions of this RFP, including protests based
on allegedrestrictive requirements or alleged improprieties in the solicitation,
shall be filed with theProtest official as soon as the basis for the protest 1is
known; but, in any event, must be

received no later than twenty (20) calendar days prior to the proposal due date.

Failure of a responder to raise a protest regarding the RFP within the applicable
timeperiod shall constitute an unconditional waiver of the right to protest the
requirementsof the RFP and shall preclude consideration of any such issue at a later
date unlessthe basis of the protest could not have been known to the responder in
time to make atimely submission of its protest.

The Protest Official, or his designee, will promptly make a determination in writing
regardingthe validity of the protest, what remedial action, if any, is required, and
whether or not theproposal due date and/or other procurement events should be
delayed beyond the scheduleddates; and

If the Protest official or his designee determines that the scheduled pro?osa1 due
date and/orother procurement events should be delayed, all Proposers shall be
notified by writtenaddendum of the delay and any new dates established.

4. Protest Regarding Award of Contract ) L
a) Iﬁ an award of contract is being protested, a protestor shall protest in writing
to the

Protest official as soon as practical, but not later than ten (10) calendardays
after the protestor knew or should have known of the facts and )
circumstances upon which the protest is based. Failure of a responder to raise a
protest

regarding the contract award within the applicable time period shall constitute
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anunconditional waiver of the right to protest the award and shall preciude
consideration of the
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issue at a later date unless the basis of the protest could not have been known to
theresponder in time to make a timely submission of his/her protest.

If the protest has been timely filed, the Protest official, or his designee, will
promﬁt1y make adetermination in writing,re?arding the validity of the protest and
whether or not theprocurement should be delayed, the award considered for revision,
or other remedy asappropriate.

b) 1If the procurement is delayed, all proposors will be notified of the delay.
Protests Received After The Deadline will Not Be Considered.

C. GENERAL REQUIREMENTS ) _ )
This procurement will be conducted in accordance with Minn. Stat. ch. 16cC.
1

Acceptance of Conditions Governing the Procurement

Responders must indicate their acceptance of Section II, Conditions Governing the
Procurement, in the letter of transmittal. Submission of a proposal
constitutesacceptance of the Evaluation Factors contained in Section V of this RFP.

2.

Incurring Cost

Any cost incurred by the Responder in preparation, transmittal, presentation of any
proposal or material submitted in response to this RFP shall be borne solely by
theResponder.

3.
contractor Responsibility ] )

The selected contractor(s) shall be solely responsible for fulfillment of
th$respons1b111t1es under the terms and conditions of the Master Price Agreement.
Unless

otherwise provided in a Participating Addendum, Purchasing Entities will
issuepurchase orders and make payments to only the named contractor (s).

4.

Servicing Subcontractors

Responders may propose the use of Servicing Subcontractors. However the
Contractor shall remain solely responsible for the performance under the terms
anq%qndétions of the Master Price Agreement if Servicing Subcontractors are
utilized.

Amended Proposals ) ) .

An Responder may submit an amended proposal before the deadline for receipt
ofproposals. such_amended proposals must be complete replacements for a previously
sabm1tted proposal and must be clearly identified as such in the transmittal letter.
The

Evaluation Committee will not merge, collate, or assemble proposal materials.

6.

Responders’ Rights to withdraw Proposal )

An Responder will be allowed to withdraw its proposal at any time prior to the
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deadlinefor receipt of proposals. The Responder must submit a written withdrawal
request
signed by the Responder’s duly authorized representative addressed to the
contractAdministrator.

The approval or denial of withdrawal requests received after the deadline for
receipt ofthe proposals is governed by the applicable procurement regulations.

7.
Proposal offer Firm
Responses to this RFP, including proposal prices, will be considered firm for ninety
(90) days after the due date for receipt of proposals or sixty (60) days after
receipt of a
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8.

9.

10.

11.

best and final offer if one is submitted.

Disclosure of Proposal Contents

A1l materials submitted in response to this RFP will become property of the MMD and

will become public record after the evaluation process is completed and an
awarddecision made. If the responder submits information in response to this RFP
that itbelieves to be trade secret materials, as defined by the Minnesota Government
DataPractices Act, Minn. Stat. § 13.37, the responder must:

a. clearly mark all trade secret materials in its response at the time of
theresponse is submitted,

b. include a statement with its response justifying the trade secret designation
foreach item, and

c. defend any action seeking release of the materials it believes to be trade
secret,

and indemnify and hold harmless the State, its agents and employees, from
anyjudgments awarded against the State in favor of the party requesting
thematerials, and any and all costs connected with that defense. This
indemnification survives the State’s award of a contract. In submitting aresponse to
the RFP, the responder agrees that this indemnification survives aslong as the trade
secret materials are in possession of the State. The State is

required to keep all the basic documents related to its contracts,
includingresponses to RFPs, for a minimum of seven years.

IF AN ENTIRE PROPOSAL IS DESIGNATED AS PROPRIETARY OR
CONFIDENTIAL, IT MAY BE DISQUALIFIED FROM CONSIDERATION.

The State agrees to protect all properly identified Contract trade secret material,
as the term "trade secret" is defined in Minn. stat. § 13.37. In the event arequest
is made for information which the Contractor has identified as "tradesecret", the
State agrees to notify the Contractor of said request and provide itsdetermination
as to whether disclosure is legally required, in addition toanticipated disclosure
dates, if any, and to allow the Contractor an opportunity,

in its discretion and at its sole expense, to seek a protective order or
otherwiseprotect the confidentially of the information.

No Obligation ] ) ]
This procurement in no manner obligates the State of Minnesota, any NASPO memberor
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any Purchasing Entity to purchase of any products or services offered until a
MasterPrice Agreement is signed, a Participating Addendum has been executed by the

contractor, and the Contractor receives and accepts a valid purchase order from
anauthorized Purchasing Entity.

Termination

This RFP may be canceled at any time and any and all proposals may be rejected in

whole or in part when such action is determined to be in the best interest of the
Stateof Minnesota and/or NASPO and WSCA.

Administration Fees

The Contractor shall report price agreement utilization and pay the
wSCAadministration fee in accordance with the terms and conditions of the Master
Price

Aﬂreement. The wSCA directors approved the level of the WSCA administration fee.

The WSCA administration fee is not negotiable. Some states may require an
additionalfee be paid directly to the State on purchases made by Purchasing Entities
within thatState. For all such requests, the fee level, payment method and schedule
for suchreports and payments shall be incorporated in a Participating Addendum that
is madea part of the Master Price Agreement. The Contractor may adjust PSS
p;icﬁngaccording]y for purchases made by Purchasing Entities within the jurisdiction
oT that
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State. Al1l such agreements shall have no effect whatsoever on the wSCA fee or
theprices paid by the Purchasing Entities outside the jurisdiction of the state
requestingthe additional fee.

12.

Acceptance of Proposal Contents _

The contents of this RFP and the_response of the successful vendor will )
becomeconﬁractua1 obligations, along with the final Contract, if acquisition action
ensues. The

State_is solely responsible for rendering the decision in matters of interpretation
of allterms and conditions.

If an Responder discovers any significant ambiguity, error, conflict, discrepancy,
omission, or other deficiency in the RFP, the Responder shall immediately notify
theContract Administrator in writing of such error and request modification or
clarificationof the document.

13. ]

Governing Law ) ) _

The RFP and the Contract shall be construed in accordance with, and its
performancegoverned by, the laws of the State of Minnesota. Except to the extent
that theprovisions of the Contract are clearly inconsistent therewith, the Contract
sna11 begoverned by the uniform Commercial Code (UCC) as adopted by the State. To

the )

gxtent the contract entails delivery or performance of services, such services shall
e

deemed "goods" within_the meaning of the UCC, except when to so deem suchservices as
"goods" 1s unreasonable.

venue for all legal proceedings arising out of the Contract, or breach thereof,
shall bein the State or federal court with competent jurisdiction in Ramsey County,
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Minnesota.

14.

Basis for Proposal

only information supplied by the State in writing through the Contract Administrator
orin this RFP should be used as the basis for the preparation of Responder
proposals.

15.

Agreement Terms and Conditions

The agreement between the State and the Contractor will follow the format
specifiedby the State and contain the terms and conditions set forth in Appendix B,
“MasterPrice Agreement”. However, the State reserves the right to negotiate with
asuccessful Responder provisions in addition to those contained in this RFP. The
RFP,

as revised and/or supplemented, and the successful Responder’s proposal will
beincorporated into and become part of the agreement.

An Responder shall be presumed to be in agreement with these terms and
conditionsunless it takes specific exception to one or more of the conditions.
submission by theResponder of its proposed language shall not be viewed as an
exception un¥ess theResponder specifically states in the response that its proposed
changes are intendedto supersede the State's terms and conditions.

ResponderS ARE CAUTIONED THAT BY TAKING ANY EXCEPTION THEY MAY BEMATERIALLY
DEVIATING FROM THE REQUEST FOR PROPOSAL. IF AN ResponderMATERIALLY DEVIATES FROM THE
GENERAL TERMS, CONDITIONS AND

INSTRUCTIONS OR THE SPECIAL TERMS AND CONDITIONS AND/ORSPECIFICATIONS, ITS RESPONSE
MAY BE REJECTED.

A material deviation is an exception to the Request for Proposal general or special
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terms and conditions and/or specifications that:

a.
Gives the Responder taking the exception a competitive advantage over
gtherResponders, or

Gives the State something significantly different from that which the
Staterequested.
16.

Agreement Deviations o ) o )

ﬁny additional terms and conditions, which may be the subject of negotiation, will
e

discussed only between the State and the selected Responder(s) and shall not
bedeemed an opportunity to amend the Responder’s proposal.

17.

Responder Qualifications

If the State, on the basis of available evidence, concludes that a particular
Responder

appears to be insufficiently responsible to ensure adequate performance, the
responsemay be rejected.

Responses that do not comply with the provisions in the RFP may be
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considerednonresponsive and may be rejected.

18.

Rights Reserved ) i
Notwithstanding anything to the contrary, the State reserves the right to:
a.
Eeject any and all responses (or portions thereof) received;

Select, for contracts or for negotiations, a response other than that with thelowest
cost;

c.
waive or modify any informalities, irregularities, or inconsistencies in
theresponses received;

d

Negotiate any aspect of the proposal with any Responder and negotiate withmore than
one Responder;

e.
Request_a BEST and FINAL OFFER, if the Evaluation Team deems itnecessary and
ges1rab1e; and

Terminate negotiations and select the next response providing the best valuefor the
Sate, prepare and release a new RFP, or take such other action as theState deems
appropriate if negotiations fail to result in a successful Contract.

g.
The Evaluation Committee also reserves the right to waive mandatoryrequirements
provided that all of the otherwise responsive proposals failed tomeet the mandatory
requirements and the failure to do so does not materiallyaffect the procurement.
This right is at the sole discretion of the Evaluation

committee.

19.

Changes 1in Contractor Representatives

The Contractor must notify the Contract Administrator of changes in the
antractor’skey administrative personnel, in advance and in writing. Any employee of
the

Contractor who, in the opinion of the State, is unacceptable, shall be removed from
theproject upon written notice to the Contractor.

20.

Laws and Regulations

Anyhand all services, articles or equipment offered and furnished shall comply fully
wit

all state and federal laws and regulations, including Minn. stat. § 181.59 and Minn.
Stat. ch. 363 prohibiting discrimination.

21.

Completion of Responses

A response may be rejected if it is conditional or incomplete. Responses that
containconflicting, false, or misleading statements or that provide references that
contradict or
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do not support an attribute or condition stated by the Responder, may be rejected.

22.

Right to Publish )

Any publicity given to the program, publications or services provided resulting from
Page 23



WSCA Computer RFP - 2004
th$Contract, including but not limited to notices, informational pamphlets, press
releases,
research, reports, signs, and similar public notices prepared by or for the
Contractor,
or its employees individually or jointly with others, or any subcontractors or
resellersshall identify the State as the sponsoring agency and shall not be
released, unlesssuch release is a specific part of an approved work plan included in
the Contract priorto its approval by the Contract Administrator.

The contractor shall not make any representations of the State’s opinion or ﬁosition
asto the gua11ty or effectiveness of the products and/or services that are the
subject ofthis Contract without the prior written consent of the Contract
Administrator.

Representations include any publicity, including but not limited to advertisements,
notices, press releases, reports, signs, and similar public notices.

23.

ownership of Proposals

A1l documents submitted in response to the RFP shall be available to be picked up
bythe Responders after the expiration of the protest period with the following
exception.

one (1) complete copy of the each Responder’s proposal including the Best and Final
offer, if one was submitted, shall be placed into the procurement file.
Thosedocuments will become the property of the State of Minnesota.

Responders may pick up_their proposals from the respective representatives from
thestates that are evaluating proposals in accordance with instructions provided by
therespective representatives. Evaluating states may choose to retain one (1) copy
quﬁhe1r respective procurement files. States may destroy proposals that were not
picked

up during the allotted time.

24,

Product and Services Schedules

The contractor shall offer only those Products and services that are included on
thecontractor's Product and Services Schedule (PSS). Contractors shall keep the
schedule current and correct on an Internet web site maintained by the Contractor
inaccordance with the terms and conditions of the Master Price Agreement.

25.

Additional Responder Qualifications

The Evaluation Committee reserves the right to require timely submission of
additional

and/or supporting materials concerning Responder qualifications including financial,
manufacturing, personnel and marketing resources.

26.

Product qQualifications ) ) ] L

The Evaluation Committee reserves the right to require timely submission of
agg1t1gna1and/or supporting materials concerning type and quality of the Products
offere

including product specifications, benchmark results or other_meaningful_
mea%qrementthe Evaluation Committee believes would be helpful in assessing Product
quality.

27.

Electronic Mail Address Required

A large part of the communication regarding this solicitation will be conducted by
electronic mail (e-mail). Responder must have a valid e-mail address to receive
thiscorrespondence.

28.
Use of Electronic Versions of this RFP
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This RFP 1is beinE made available by electronic means. If accepted by such means,
the Responder acknowledges and accepts full responsibility to insure that no
cnangesare made to the RFP. In the event of conflict between a version of the RFP in
the
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Responder’s possession and the version maintained by the State, the
versionmaintained by the State shall govern.

29.

Addenda to the RFP

Any addendum issued will become a part of the RFP. The state may modify or
clarifythe RFP by issuing one or more addneda to all parties who have expressed an
interest

in responding to the RFP. Each Responder must follow the directions on theAddendum.
Addenda will be numbered consecurively in the order they are issued.

30.
Certification Regarding Debarment, Suspension, Ineligibility and voluntary Exclusion

a. Certification regarding Debarment, Suspension, Ineligibility and voluntary
Exclusion - Lower Tier Covered Transactions.
Instructions for certification:

1.

By signing_and submitting this proposal, the prospective Tower tierparticipant
[responder] 1is providing the certification set out below.

2

The certification in this clause is a material representation of fact uponwhich
reliance was placed when this transaction was entered into. If it is

later determined that the prospective lower tier participant knowinglyrendered an
erroneous certification, in addition to other remedies

available to the Federal Government, the department or agency withwhich this
transaction originated may pursue available remedies,

gnc1uding suspension and/or debarment.

The prospective lower tier participant shall provide immediate writtennotice to the
?erson to which this proposal [response] is submitted if atany time the prospective

ower tier participant learns that its certificationwas erroneous when submitted or
Qad become erroneous by reason ofchanged circumstances.

The terms covered transaction, debarred, suspended, ineligible lower tiercovered
transaction, participant, person, primary covered transaction,

principal, proposal, and voluntarily excluded, as used in this clause, have

the meaning set out in the Definitions and Coverages section of rulesimplementing
Executive Order 12549. You may contact the person towhich this proposal is submitted
for assistance in obtaining a copy ofthose regulations.

5.

The qrospective Tower tier participant agrees by submitting this responsethat,
should the proposed covered transaction be entered into, it shall notknowingly enter
into any Tower tier covered transaction [subcontractequal to or exceeding $100,000]
with a person who is proposed fordebarment under 48 CFR part 9, subpart 9.4,
debarred, suspended,

declared ineligible, or voluntarily excluded from participation in thiscovered
transaction, unless authorized by the department or agency withwhich this
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transaction originated.
6

The prospective lower tier participant further agrees by submitting thisproposal
that it will include this clause titled, “Certification RegardingDebarment,
Suspension, Ineligibility, and voluntary Exclusion - LowerTier Covered Transaction,”
without modification, in all lower tier covered

;ransactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of aprospective
participant in a lower tier covered transaction that it is notproposed for debarment
under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A participant maydecide the
method and frequency by which it determines the eligibility of
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its principals. Each participant may, but is not required to, check the Listof
Parties Excluded from Federal Procurement and NonprocurementPrograms.

8.
Nothing contained in the foregoing shall be construed to requireestablishment of a
s*stem of records in order to render in good faith thecertification required by this
clause. The knowledge and information of aparticipant is not required to exceed that
which is normally possessed bya prudent person in the ordinary course of business
gea11ngs.

Except for transactions authorized under paragraph 5 of theseinstructions, if a
participant in a covered transaction knowingly enters intoa lower tier covered
transaction with a person who is proposed fordebarment under 48 CFR part 9, subpart
9.4, suspended, debarred,

ineligible, or voluntarily excluded from participation in this transaction,
inaddition to other remedies available to the Federal Government, the

department or agency with which this transaction originated may pursueavailable
gemedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and voluntaryExclusion
- Lower Tier Covered Transactions.
1

The prospective lower tier participant certifies, by submission of thisproposal,
that neither it nor its principals is presently debarred,

suspended, proposed for debarment, declared ineligible, or voluntarilyexcluded from
participation in this transaction by any Federal department

gr agency.

where the prospective lTower tier participant is unable to certify to any ofthe
statements in this certification, such prospective participant shallattach an
explanation to this proposal.

31

Nonvisual Access Standards. Nonvisual _access standards require: ) )

That the effective interactive control and use of the technology, including the
operating ) ] '

system, applications programs, prompts, and format of the data presented, are
readilyachievable by nonvisual means;

That the nonvisual access technology must be compatible with information
technologyused by other individuals with whom the blind or visually impaired
individual mustinteract;
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That nonvisual access technology must be integrated into networks used to
sharecommunications among employees, program participants, and the public; and

That the nonvisual access technology must_have the capability of providing
equivalentaccess by nonvisual means to telecommunications or other interconnected
networkservices used by persons who are not blind or visually impaired.

32.

Copyrighted material waiver

The State reserves the right to use, reproduce and publish proposals in any
mannernecessary for State agencies and other government entities including Tocal
units ofgovernment to access the responses, including but not limited to
photocopying, StateIntranet/Internet postings, broadcast faxing, and direct mailing.
In the event that the

response contains copyrighted or trademarked materials, it is the
Responder’sresponsibility to obtain permission for the State to reproduce and
publish the

information, regardless of whether the Responder is the manufacturer or reseller of
theproducts Tisted in the materials. By signing its response, the Responder
certifies that it
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has obtained all necessary approvals for the reproduction and/or distribution of
thecontents of its response and agrees to indemnify, protect, save and hold the
State, itsrepresentatives and emp?oyees harmless from any and all claims arising
from theviolation of this section and agrees to pay all legal fees incurred by the
State in thedefense of any such action.

33.

TG/ED Preference

In accordance with Minn. stat. § 16C.16, subds. 6 and 7, eligible certified
targetedgroup (TG) businesses and certified economically disadvantaged (ED)
businesses willreceive a 6 percent preference on the basis of award for this RFP.
The preference isapplied only to the first $500,000 of the response to the RFP.
Eligible TG businesses

must be currently certified by the Materials Management Division prior to the
bidopening date and time.

To verify TG/ED certification, refer to the Materials Management Division’s web site
atwww.mmd.admin.state.mn.us under “vendor Information, Directory of Certified
TG/EDVendors.”

To verify TG eligibility for preference, refer to the Materials_Management
Division’sweb site under “vendor Information, Targeted Groups Eligible for
Preference in StatePurchasing” or call the Division’s Help Line at 651.296.2600.

34.
Affirmative Action. The State requires affirmative action compliance by its
Contractors.
a.
Covered Contracts and Contractor. If the Contract exceeds $100,000 and the
Contractor employed more than 40 full-time employees on a single working dayduring
the previous 12 months in Minnesota or in the state where it has itsprinciple place
of business, then the cContractor must comply with therequirements of Minn. Stat. §
363.073 and Minnesota Rules 5000.34005000.3600.
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A Contractor covered by Minn. Stat. § 363.073 because itemployed more than 40
full-time employees in another state and which doesnot have a certificate of
compliance must certify that it is in compliance withfederal affirmative action
Eequirements.

Minnesota Statutes Section 363.073 requires the Contractor to have anaffirmative
action plan for the employment of minority persons, women, andqualified disabled
individuals approved by tﬁe commissioner of Human Rights(commissioner) as indicated
by a certificate of compliance. The law addresses

suspension or revocation of a certificate of compliance and Contractconsequences in
that event. A Contract awarded without a certificate of

compTliance may be voided.

C.
Minnesota Rules 5000.3400-5000.3600 implement Minn. Stat. § 363.073.

These rules include, but are not Timited to, criteria for contents, approval,
andimplementation of affirmative action plans; procedures for issuing certificates
ofcompliance and criteria for determining a Contractor’s compliance status;
procedures for addressing deficiencies, sanctions, and notice and hearing;

annual compliance reports; procedures for compliance review; and
contractconsequences for noncompliance. The specific criteria for approval or
re}ectionof an affirmative action plan are contained in various provisions of Minn
Rules5000.3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500and
3000.3552—5000.3559.

Disabled workers. The Contractor must comply with the following affirmative
action requirements for disabled workers.
“AFFIRMATIVE ACTION FOR DISABLED WORKERS
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@ _ |

The contractor must not discriminate against any employee or applicantfor employment
because of physical or mental disability in regard to anyposition for which the
employee or applicant for employment is qualified.

The contractor agrees to take affirmative action to employ, advance inemployment,
and otherwise treat qualified disabled persons withoutdiscrimination based upon
their physical or mental disability in allemployment practices such as the
following: employment, upgrading,

demotion or transfer, recruitment, advertising, layoff or termination, ratesof pay
or other forms of compensation, and selection for training,

Eg§1uding apprenticeship.

The contractor agrees to comply with the rules and relevant orders of theMinnesota
%egartment of Human Rights issued pursuant to theMinnesota Human Rights Act.

o

In the event of the contractor's noncompliance with the requirements ofthis clause,
actions for noncompliance may be taken in accordance withMinnesota Statutes Section
363.073, and the rules and relevant orders
of the Minnesota Department of Human Rights issued pursuant to theMinnesota Human
Rights Act.

(d)
The _contractor agrees to post in conspicuous places, available toemployees and
aﬁp1icants for employment, notices in a form to beprescribed by the commissioner of
the Minnesota Department of HumanRights. Such notices must state the contractor's
obligation under the lawto take affirmative action to employ and advance in
employment qualifieddisabled employees and applicants, and the rights of employees
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andapplicants.
(e) | | N
The contractor must notify each labor union or representative of workerswith which
it has a collective bargaining agreement or other contractunderstanding, that the
contractor is bound by the terms of Minn. Stat. §
363.073, of the Minnesota Human Rights Act and is committed to takeaffirmative
action to employ and advance in employment physically andmentally disabled persons.”

e.
Consequences. The consequences of a Contractor’s failure to implement itsaffirmative
action plan or make a good faith effort to do so include, but are notlimited to,
suspension or revocation of a certificate of compliance by thecommissioner, refusal
by the commissioner to approve subsequent plans, andtermination of all or part of
Ehis Contract by the commissioner or the State.

Cértifigation. The Contractor hereby certifies that it is_in compliance with
therequirements of Minn. Stat. § 363.073 and_Minnesota Rules 5000.3400 t05000.3600
and is aware of the consequences for noncompliance.

35.

Hazardous Substances ) .
To the extent that the goods to be supplied to the_state by the responder contain
ormay create hazardous substances, harmful physical agents or infectious agents as
setfqgth in applicable state and federal Taws and regulations, the responder must
provide

the State with Material safety Data Sheets regarding those substances
(includingmercury). A copy must be included with each delivery.

36.

State Requirements

The Contractor is responsible to present information to State agency and
CooperativePurchasing venture (CPV) customers regarding product compliance with
Statg;equirements. The Contractor’s catalog and other marketing materials utilized
to offer

products under this Contract shall affirmatively state when a product is in
compTliancewith the Americans with Disabilities Act (ADA), the Nonvisual Access
Standards (Minn.
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Sstat. ch. 16C.145), and the Energy Star Standards. The Contractor must also indicate

in the catalog or other marketing materials if the product will not operate, is
notintended to operate, or will not operate under full manufacturer’s warranty,
using paperwith a post-consumer recycled content of 30 percent or greater. If any
descriptivemarketing materials are silent as to any or all of these requirements
(e.g., ADAcompliance, functions utilizing 30 percent recycled content paper), the
contractoragrees that the customer can assume the product meets or exceeds the
Staterequirements.

37.
organizational Conflicts of Interest
The Responder warrants that, to the best of its knowledge and belief, and except
asotherwise disclosed, there are no relevant facts or circumstances which could give
riseto organizational conflicts of interest. An organizational conflict of interest
exists when,
because of existing or planned activities or because of relationships with other
persons:
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a Contractor is unable or potentially unable to render impartial assistance or
?dvice to the State;

the Contractor’s objectivity in pérforming the work is or might be otherwise
jmpaired; or

the Contractor has an unfair competitive advantage. ) ) )
T?e Contractor agrees that if an organizational conflict of interest is discovered
after

award, an immediate and full disclosure in writing shall be made to the
AssistantDirector of the Department of Administration’s Materials Management
Division thatshall include a description of the action the Contractor has taken or
proposes to take toavoid or mitigate such conflicts. If an organizational conflict
of interest is determined toexist, the State may, at its discretion, cancel the
Contract. In the event the Contractor

was aware of an organizational conflict of interest prior to the award of the
Contractand did not disclose the conflict to the Contract Administrator, the State
may terminatethe Contract for default. The provisions of this clause shall be
included in allsubcontracts for work to be performed, and the terms “Contract,”
“Contractor,” and“Contract Administrator” modified appropriately to preserve the
State’s rights.

38.

Notice to Responders .

Pursuant to Minn. Stat. § 270.66, Contractors are required to provide their
FederalEmployer Identification Number or Social Security Number. This information
may beused in the enforcement of federal and State tax laws. Supplying these
numberscould result in action to require a Contractor to file tax returns and pay
delinquent tax -

1igbi1ities. These numbers will be available to federal and State tax authorities
an

State personnel involved in the payment of State obligations.

39.

Electronic Funds Transfer (EFT) Payment Method and Structure

In accordance with Minn. Stat. § 16A.40 the Responder receiving the award of this
Solicitation will be required to provide their bank routing 1n%ormation to the
Departmentof Finance to enable payments to be made through EFT.

IIT.

Response Format and Organization
A.
NUMBER OF RESPONSES .

Responders shall submit only one proposal.
B.
NUMBER OF COPIES o _ _ _ _
Responders shall deliver one original and two (2) identical copies of their proposal
tothe Contract Administrator to the Tocation specified in Section II, Paragraph B6
on or
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copiesshall be delivered to each state representative as specified in Section II,
ParagraphBe6.

C.
PROPOSAL FORMAT

A1l proposals must be typewritten on standard 8 )2 x 11 paper (larger paper is
permissible for charts, spreadsheets, etc.) and placed within a binder with
tabsdelineating each section.

1.

Proposal Organization ) ) ) ) )
The proposal must be organized and indexed in the following format and mustcontain,
at a minimum, all Tisted items in the sequence indicated.

a.

tetter of Transmittal (binder 1)
Table of contents (binder 1)

C.

5roposa1 summary (optional) (binder 1)

Résponse to Specifications 1 through 9 (binder 1)
e.
Response to Specification 10, Product and Services ScheduleDiskette(s), CD or URL
%ddress (Binder 1)

%gspgnse to Specification 11, Revised Price Agreement/Proposals onDiskettes or CD
inder 2)

g.
ﬁesponse to Specifications 12 through 14 (binder 1)

Response to Specification 15, Completed Cost Response Form(s)
(binder 2) sealed

i.
Response to NMSPA Terms and Conditions (binder 2)

j.
ﬁesponder’s Additional Terms and Conditions (binder 2)
%émp1e Reports and Other supporting Material (binder 3)

State of Minnesota forms, Appendices F through J (binder 3)

within each section of their proposal, Responders should address the items in
theorder in which they appear in this RFP. Al1l forms provided in the RFP must
bethoroughly completed and included in the appropriate section of the proposal.
Alldiscussion of proposed costs, rates or expenses must occur only in the section
withthe cost response form. Any proposal that does not adhere to these requirements
willbe deemed non-responsive and rejected on that basis.

The _proposal summary may be included by Responders to provide the
Eva1uat}oncomm1ttee with an overview of the technical and business features of the
proposafl; | . . . .

however, this material will not be used in the evaluation process unless
specificallyreferenced from other portions of the Responder’s proposal.

Responders may attach other material that they feel may improve the quality of their
responses. However, these materials should be included and indexed in binder 3.

2.

Letter of Transmittal )

A letter of transmittal MUST accompany each proposal. The letter of transmittal

MUST CONTAIN THE FOLLOWING:
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a.
%dentify the submitting organization;

Identify the name, title, telephone and fax numbers, and e-mail address of the
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person authorized by the organization to contractually obligate the organization;

C.
Identify the name, title, telephone and fax numbers, and e-mail address of theperson
guthor1zed to negotiate the contract on behalf of the organization;

Identify the names, titles, telephone and fax numbers, and e-mail addresses
ofpersons to be contacted for clarification;

e.
Explicitly indicate acceptance of the Conditions Governing the Procurementstated in
?ect1on II, Paragraph C.1;

Be signed by the person authorized to contractually obligate the organization;
g.
ﬁcknow1edge receipt of any and all amendments to this RFP.

A statement in which the Responder certifies that, in connection with thisContract,
the prices proposed have been arrived at without consultation,

communication, or agreement, for the purpose of restricting competition.

i.

A statement guaranteeing that each person signing this response and addenda,

if required, is the person in the Responder's organization responsible for,
orauthorized to, make decisions as to the prices quoted in the cost response andthat
she/he has not participated and will not participate in any action contrary tothose
stated above. NOTE: A copy of corporate resolutions must accompanythe transmittal
letter, authorizing the person(s) signing and/or initialing theresponse to sign
binding contracts.

J. . . .

A statement that the Contractor shall not assiﬁn any part of its interest_in
theContract without prior written consent of the State. This consent shall not be
Enreasonab]y withheld.

A statement describing technology-related products the responder can offer aspart of
its response that comply with the nonvisual access standards as setforth in Minn.
Stat. Ch. 16C.145 and how those products are identified in theproduct listing.
Provide information on the differences in quality, prices, anddelivery.

IvV.

SPECIFICATIONS

This section contains specifications and relevant information Responders should use
for thepreparation of their proposals.

Responders should respond as described to each specification. The responses along
withthe required supporting material will be evaluated and awarded points
accordingly.

A.
INFORMATION
1

State of Minnesota Support ) .

The State of Minnesota will assign a competent, qualified Contract

Administrator to administer the Master Price Agreement in accordancewith terms and
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conditions of the Master Price Agreement, Appendix B.

2.

Facilities

The State of Minnesota will host and maintain an Internet web site
providing administrative information concerning use of the master price
agreements.

B.
TECHNICAL SPECIFICATIONS
1

Corporate Overview . . o . . .
Responders must provide a_brief history and description of theircompany including
but not Timited to the following:
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2.

a. Facilities

Responders must jndicate number and location of manufacturing,
distribution outlets and support centers, as appropriate.

b. Personnel

ResBonders must include a map or other documentation thatindicates by state the
number and type of sales, supportpersonnel or other resources that are employed to
servicepurchase orders and/or equipment for non-federal governmental

customers.

C. State Contracts

Responders must include the 1ist of states where the Responderhas been awarded a
statewide price agreement for computingequipment products and services by the
central purchasingauthority or State Purchasing Official. The information required
inresponse to this specification includes the name and telephonenumber of the
contract Administrator plus the effective andtermination dates of the agreement(s).

d. organization

Responders must include an organization chart and a thoroughnarrative describing how
the Master Price Agreement will besupported from senior management down to field
techniciansincluding the use of any wﬁo]]y owned subsidiaries orsubcontractors.

e. Complaint Resolution
Responders must thoroughly describe their procedures foraddressin? and resolving
customer problems andcomplaints—service, equipment or billing—including timelines
andescalation measures.

f. preference Programs

Responders must describe their experience and capacity to meetMinority and women
Business Enterprise (MwBE) and other localpurchasing preferences that vary among
potential ParticipatingEntities.

g. Subcontractor Usage

If Subcontractor(s) are ﬁroposed, Responders must describe whatproducts or services
they will provide, how they are certified, howthey are contractually bound to the
Master Price Agreement termsand conditions (plus any modifications thereto contained
inParticipating Addenda) and how their sales will be accuratelytracked and reported.
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Products and Services Overview
Responders must describe their ability to provide and support Productsand services
to the NASPO member states and the various
governmental entities therein. The narrative in response to thisspecification should
include, at a minimum, an overview how Productsare delivered and supported
nationwide plus specific information asfollows:

a.Breadth of offering

b.
Resqqnders must thoroughly describe the breadth of their Product
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C.

d.

and Service offerings. The narrative that_is submitted in support ofthe list should
provide the Evaluation Committee with a clearindication of the breadth of the
product line flexibility andperformance.

COMPUTING EQUIPMENT

Responders must provide a summarized list of the models orvariations available in
each of the following primary processingunit categories.

BAND 1-Server

server One
Mid-Range Server Two

BAND 2-workstations

Desktop
Laptop
Tablet PC

BAND 3-Printers

High-speed
Medium speed
Desktop
Lap-top

BAND 4--Storage Solution

Network Attached Storage (NAS)
Storage Area Networks (SAN)
Content Addressed Storage (CAS)
Clustered Network Storage (CNS).

BAND 5-PDA’s
OPERATING SYSTEMS

Responders must provide, at a minimum, a licensed operatingsystem with each type of
processor. Responders must provide asummarized 1list of the operating systems that
are proposed foreach of the following categories of processors:

LOCAL AREA NETWORK
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Responders may propose and provide local area networkequipment (to include Storage
solutions) and related software. ) )

Re;ponders should provide a summarized 1ist of proposed LANequipment and related
software.

Customer Satisfaction

Responders should submit customer satisfaction statistics orsurvey results
concerning the quality of the Products and servicesoffered.

value Added Services

Bes?onqers should thoroughly describe their ability to providevalue added Services
including but not limited to installation, ) ) o
training and/or related optional Services contained in the definition
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of Services and the geographic area where the Services may beprovided. Do not
include general consulting or any form ofapplication development services.

e. E- Rate Program

Responders should describe their commitment to participation inthe Federal
communications Commission’s E-Rate discount

program established under authority of the FederalTelecommunications Commission Act
of 1996 by supplying theire-Rate contractor identification number and the 1list of
E-Rate

qualifying Products.

f. Section 508 Compliance

Responders should describe their commitment to the manufactureof accessible products
by describing their support of theapplicable provisions of the workforce Investment
Act of 1998,

Section 508.

3. Reporting

a. WSCA Reporting

Responders must agree to provide 3uarter1y utilization reports tothe Contract
Administrator based upon the schedule and minimumcontent as described in Paragraph
46 of the Price Agreement,

Appendix B. Responders must describe their ability and

commitm$nt to meet this requirement and include a examplequarterly report with the
proposal.

b. Customer Reporting

Responders should describe and include additional samplereports for states and/or
Purchasing Entities. Responders shoulddescribe enhanced reporting capabilities such
as electronicdelivery of reports or direct access to Internet or other databasethat
may be used to administer the Master Price Agreement.

Asset management or other reports for Purchasing Entities shouldbe addressed.

4. Electronic Commerce
Responders must describe their ability to provide and commitment tomaintain an
Internet web site that contains, at a minimum, their completePSS plus Product
specifications, configuration aids, Service options,
service agreement(s) as well as contact information for order placement,
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purchase order tracking, problem reporting, equipment maintenance andbilling
concerns. In addition, Responders must respond to the following:

a. web site

Responders must provide, in the proposal, the URL to a web site

that provides the proposed functions and complete PSS andproduct specifications,
configuration aids, service options, serviceagreement(s) as well as contact
information for order placement,

purchases order tracking, problem reporting, equipmentmaintenance and billing
concerns,

b. Electronic Processing

Responders must thoroughly describe their ability or commitmentto accept and process
purchase order electronically as well asonline payment via purchase card. The
ability to provideelectronic funds transfer and/or a seamless electronic interface
to
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governmental accounting systems should be thoroughly

described.

C.
Auditing

Responders must describe how and how often the web pricingand invoicing is audited
to insure contractual compliance.

Responders shall propose a schedule for such audits.

5.

Primary Account Representative

Responders must identify by name and location the proposed primaryaccount
representative who will be responsible for the performance ofthe Master Price
Agggemgnti A resume must be included in theResponder's proposal for the named
individual.

6.

References

Responders must submit five (5) written letters of reference as part of

the response from current or previous states (do not included referencesfrom Alaska,
Arkansas, Arizona, Georgia, Iowa, Minnesota, Oregon, NewMexico or New York) or other
larger governmental (not federal) entitiesand/or large educational institutions that
have or are currentlyreceiving similar products and services to those proposed by
theResponder for this solicitation. In addition to the letter of reference, each
reference must include the name of the contact person, street address,

telephone number, e-mail address and description of products andservices provided.
Responders should advise their references to expect

to be contacted by the Evaluation Committee during the evaluationperiod.

7.
RoTlout and Marketing Plan

a.

Plan and Methodology _.

Responders must submit a thorough rollout plan as part of theproposal. At a minimum,

the response should include adescription of the methodology (mailings, meetings,

seminars,

press releases, personal contacts) proposed, dates and locationof activities, and a
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Ganﬁt chﬁrt including tasks to be performed andthe timeframe for the completion of
each task.

b.

Contracting Personnel

Responder must identify the contracting personnel who will beassisting states with
the completing and processing ofParticipating Addenda. A resume must be included in
theResponders proposal for the first five named individuals.

Experience has shown that an adequate number of trainedcontracting personnel are key
to the success of a national MasterPrice Agreement.

C.
Marketing Materials

Responders should include sample rollout and follow-upmarketing materials with their
proposals. Responders arereminded that once a statewide participating addendum is
inplace, nearly every governmental entity, public school anduniversity within the
state may use the contractor’s Master PriceAgreement.

8.
Presentation and Demonstration ) )

If selected as a finalist, Responders agree to allow the EvaluationCommittee to meet
with and question the proposed primary account
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representative at the presentation. The proposed primary accountmanager or
representative is expected to conduct the presentation todemonstrate their Internet
web site functions to the Evaluation

Commjttge. A statement of acknowledgement and concurrence with thisrequirement is
required.

9. Pricing Level and volume Discount Guarantees

Resgonders must submit with their proposal a narrative that describesthe baseline
(published) pricing and the initia pricin% Tevel discount thatis proposed, by type
or category of Products and services as reflected inthe PSS. The response to this
specification must be in the form of apercentage discount from a published or base
Tine price Tisting.

Responders must describe the base 1ine pricing and provide informationwhere the
baseline pricing may be accessed and verified. In addition,

Responders holding federal General Services Administration contractsshall provide
the corresponding GSA percentage discount from the samebaseline.

Responders should provide additional volume based pricing forconsideration. The
Evaluation committee will be evaluating both pertransaction and cumulative volume
discounts that may be achieved aswell as programs that allow for deeper discounts
for Contractor proposedstandardized configurations.

a. Per Transaction Multiple Unit Discount

Responders should propose a contractual volume discount basedon dollars in a single
purchase order or comgination of purchaseorders submitted at one time by a
Purchasing Entity or multipleentities conducting a cooperative purchase. The
narrative in

response to this specification should include a table indicating theadditional
discount percentage to be earned by volume purchasedat one time.

b. Cumulative ] )
Responders should propose a contractual, cumulative, permanentvolume discount based
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on dollars resulting from the cumulativepurchases by all governmental purchasers for
the duration of theirmaster Price Agreement. The narrative in response to
thisspecification should include a table indicating the additionaldiscount
percentage to be earned by cumulative volumepurchased. For example, Responders may
propose an increase inprice discounts from the baseline pricing for cumulative
volumesgreater than "X" million of dollars.

c. Standard Configurations

Responders should propose and describe their commitment tooffer and maintain deeply
discounted (state the discount from abaseline) standard configurations that are
available to Purchasingentities using the Master Price Agreement only. The response
tothis specification should include a commitment to maintain andupgrade (keep pace
with the advance of technology) the standardconfigurations for a stated period of
time or intervals. Respondersshould propose six standard configurations -- three
desktop, twoservers and one laptop.

10. Products and Services Schedule
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Responders must submit with their proposals a complete Product andServices Schedule
including all the Services and Equipment offered foreducation, state and local
government procuring agencies at the initialpricing level stated in response to the
previous specification. The PSSmay be submitted in Microsoft word or Excel format on
3.5 inch diskettesor a CD-ROM or web page (provide URL).

11. Revised Price Agreement/Proposal

Responders must submit with their proposal 3.5" diskette (s) or CD-ROMthat contains
the Responder’s entire proposal; as well as the proposedrevised Master Price
Agreement terms and conditions. Both documentsshall be in Microsoft word format. The
revised Master Price Agreementshall have the changes highlighted; and where possible
an explanation ofthe reason for the requested change.

12 Alternatives

Responders should provide any suggested improvements andalternatives for doing
business with your company that will make thisarrangement more cost effective for
your company and participatingpublic agencies.

13. Financial Strength ) ) ) )

Responders must include a statement concerning their financial strengthsupported by
an annual report or other relevant information including thelatest Dun & Bradstreet
rating.

14. Takeback/ Environmental Programs

a. Takeback/Recycling

ReSﬂonders must describe their Equipment Takeback/recyclingprogram by addressing

each of the following: date the program isor will be in operation, type of
Equ;pment. LAN hardware and/orPeripherals being taken back or proposed to be taken
ack,

volume of Equipment being recycled/disposed or proposed,

certificates of lawful disposal, disk storage c eaning, takebackcharges bﬁ type of
Equipment, compliance with the Europeanunion’s WEEE Directive requiring the recycle
or reuse of oldEquipment and compliance with federal or other regulatoryauthorities
regarding disposal of electronic equipment.

Responders should Address 1SO 14001 certification.

b. Environment
Page 38



WSCA Computer RFP - 2004
Responders must describe their Product environmentalimprovement program in each of
the following areas:
reduction/minimization/avoidance of the use of toxic andhazardous constituents
(cadmium, chromium, mercury, and/orlead); compliance with international directives
such as theEuropean Union’s Directive “ Restriction of HazardousSubstances”,
reduction of chlorinated plastics (PvC) andbrominated flame retardants;
certification by independent thirdparty eco-labeling programs (TCO, Blue Angel, and
Nordic Swan);
and the migration to the use of recyclable, nontoxic packaging.
Responders must specifically +identify each equipment orperipheral model number that
has been certified and the type ofcertification obtained. In addition, Responders
must list the modelnumbers of units being submitted for certification as well
aschedule for any remaining units. Finally, Responders must
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describe how certified units are labeled and identified as such on
the web site.

c. Energy efficiency

Responders must describe their energy efficiency program (s) byidentifying the
Products that meets Energy Star or otherrecognized program for energy efficiency. In
addition, Respondersmust describe how Products are identified as energy efficient
onthe units and on their web site.
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15.

Cost

Responders must complete the Price Configuration Form(s) found inappendix C and
submit them with their proposal. Responders must, at aminimum, complete the server
(Price configuration Form One) using theproposed PSS prices. Responder should
complete the additional priceconfiguration forms as well. For the purpose of
preparing the proposal,

Responders are to assume that proposed Equipment configurations aredelivered to and
serviced in st. Paul, Minnesota.

Specification
Points

1. Corporate Overview
150

2. Products and Services Overview
175
3. Reporting
15
4. Electronic Commerce
45
5. Primary Account Representative 25
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6 References 50
7. Rollout and Marketing Plan
40
8. Website Presentation and Demonstration 50
9. Pricing Level and Guarantee
100
10. Product and Services Schedule
0
11. Revised Price Agreement on Diskette 0
12. Alternatives

0

%3. Financial Strength

14. Takeback/Environmental Programs 100
15. Cost

250

TOTAL

1,000

The configuration pricing shall be single unit, non-educational pricing.

V.
EVALUATION

A. EVALUATION POINT SUMMARY . .

Thehfo11ow1ng is a summary of evaluation factors and the point value assigned to
each.

These weighted factors will be used in the evaluation of the individual Responder
proposals. . . . . .

only finalist Responders will receive points for their oral presentation and
demonstration.

B. EVALUATION FACTORS Points will be awarded on the basis of the following
evaluation factors:

1.

Corporate Overview ) )

The Responder’s response will be evaluated and points awarded based uponthe
following criteria:

a.
Facilities-Up to a maximum of 25 points will be awarded based uponan assessment of
Ehe adequacy of the Responder's facilities to supportthe Master Price Agreement.

Personnel-Up to a maximum of 25 points will be awarded based uponan assessment of
the adequacy of the Responder's personnel includingresellers/subcontractors to
support the Master Price Agreement.

C.
State Contracts-Up to a maximum of 50 points will be awarded based
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£
upon the number and type of state contracts the Responder has and/orhad in place in
the past two years.

d.

Responder Organization-Up to a maximum of 20 points will be

awarded based upon an assessment of the adequacy of the Responder’sproposed
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organization to implement and support the Master PriceAgreement.
e.
Complaint Resolution-Up to a maximum of 15 points will be awarded
based upon an assessment of the adequacy of the problem escalationprocedures.
f. Preference Programs-Up to a maximum of 15 points will be awarded
based upon an assessment of the adequacy and success of theResponders’ local
preference program (s).
e.
Agent Reseller Usage —-No points
2.
Products and Services Overview

Breadth of offering -Up to a maximum of 125 points will be awarded

as follows:

P

Computing Equipment - UE to a maximum of 55 points will be

awarded based upon the breadth of the proposed product lineincluding the
configuration flexibility and range of performance ofthe primary processing units.

o]

0perat1ng Systems - Up to a maximum of 25 points will be

awarded based upon the number and type of operating systemsthat are proposed for the
primary processing units.

P
Software: Up to a maximum of 25 points will be awarded based
upon the number and type of general-purpose software productsthat are proposed.

P
LAN: Up to a maximum of 30 points will be awarded based uponthe number, type and
range of performance of the proposed LANequipment and software.

b. Customer Satisfaction-Up to a maximum of 15 points will be awarded

based upon user survey results or other comparable statistics submitted.

written evaluations from third-party testing or evaluation organizationswill be
g1ven consideration over user surveys or other similardocumentation.

Va1ue Added services-Up to a maximum of 15 points will be awarded i
to Responders who can provide value added technical services includinginstallation,
5ra1n1ng or directly related optional services.

E%Rate Program-Responders with eligible Products and an E-Rateidentification number
will receive 10 points.

e.

Section 508 Compliance-Up to a maximum of 10 points will be )

awarded based upon the described level of implementation of Section

508.

3.

Report1ng

gSCA Reporting—No points

Customer Reporting-Up to a maximum of 15 points will be awarded
based upon the type and quality of the reporting available.

E1ectron1c Commerce
web Site-Up to a maximum of 15 points will be awarded based upon an
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assessment of the breadth of content (configuration aids, product specifications,
support personnel, problem reporting), ease of use and overall quality of
theproposed web site.

a.
Electronic Processing-Up to a maximum of 15 points will be awarded

based upon an assessment of the web sites ability to perform purchaseorder
placement, purchase order tracking, online payment via apurchase card and other
Ee1evant capabilities.

Aﬁditing—Up to a maximum of 15 points will be awarded based uponthe Responders
response including the fregquency and type of_auditsperformed. Responders providing
groven auditing tools shall receiveadditional consideration.

Primary Account Representative —Up to a maximum of 25 points will be )
awarded based upon an evaluation of the knowledge and experience ofproposed primary
account representative as documented in the resumesubmitted in the proposal.

6

References—Up to a maximum of 50 points will be awarded based upon thecontent of the
letters of reference, and o tiona?1y, to a series of questions thatmay be asked of
the references concerning the quality of the Responder’sproducts and services, the
delivery of products and services, responsiveness toproblems and complaints and the
;eve1 of satisfaction with the Responder’soverall performance.

Rollout and Marketing Plan

a.

Plan and Methodo1o?y—Up to a maximum of 15 points will be awarded

based upon the quality, efficiency, and thoroughness of the rollout planand
Eethodo]ogy submitted as part of the Responder’s proposal.

Contracting Personnel-Up to a maximum of 10 points will be

awarded based upon an evaluation of the adequacy and experience ofthe proposed
contracting personnel that will be supporting andprocessing Participating Addenda.
C.
Marketing Materials-Up to a maximum of 15 points will be awarded

based upon an evaluation of the quality of the proposed marketingmaterials as well
as the approach and contractor’s commitment toprovide on -going marketing support
gfter the initial rollout.

Website Presentation and Demonstration

Finalists will be awarded up to 50 points for their Internet-based web
sitepresentations based upon content, functions performed, technical merit, ease
ofuse, clarity of presentation, ability to answer both technical and
administrativequestions as well as the understanding of and commitment to address
theneeds of Purchasing Entities in both WSCA and non-WSCA states.

9.
Pricing Level and volume Discount Guarantees
a.
Initial-Up to a maximum of 25 points will be awarded based upon anassessment of the
Eonetary value of the proposed discounts.

Per Transaction Multiple Unit Volume Discount-Up to a maximum of

25 points will be awarded based upon an assessment of the monetaryvalue of the
proposed additional discounts.

C.
Cumulative volume Discount-Up to a maximum of 25 points will be

awarded based upon an assessment of the monetary value of theproposed additional
giscounts.

standard Configurations—-Up to a maximum of 25 points will be
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awarded based upon an assessment of the monetary value of the
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proposed additional discounts.

10.
Products and Services Schedule-No Points.

Revised Price Agreement on Diskette-No Points.
12.
Alternatives—-No Points.

Financial Strength-No Points.
14.
Takeback/Environmental Program

a.
Takeback/Rec%c1e—Up to a maximum of 40 points will be awarded

based upon the thoroughness of the response to the specification.
Operational programs will receive greater consideration than proposed
grograms.

Environment-Up to a maximum of 30 points will be awarded based

upon the thoroughness of the response to the specification including thenumber of
units certified, the type of certification and the level ofcommitment to certify the
remaining units.

C.
Energy Efficiency - Up to a maximum of 30 points will be awarded

ggsed upon the number of documented energy efficient Productsproposed.

Cost

Total cost will be calculated by adding the proposed cost for Server one(Pricing
Configuration Form One) to the proposed cost for Server Two (PricingConfiguration
Form Two) plus the proposed cost for the Desktop (PricingConfiguration Form Three),
plus the proposed cost of the Laptop (PricingConfiguration Form Four) plus the
Printer (Pricing Configuration Form Five). Ifan Responder does not propose Server
Two or Desktop or Laptop, or Printerthe highest cost proposed by a responsive
Responder for those units will beused to arrive at a uniform cost for the award of
points for this factor.

C.
EVALUATION PROCESS ) ) ] _
qu1ng the evaluation process, all information concerning the responses submitted
wi

remain private and will not be disclosed to anyone whose official duties do not
requiresuch knowledge.

Responses are private or nonpublic data until the completion of the evaluation
process. The completion of the evaluation process means that the State hascompleted
negotiating the contract with the selected vendor. If no award is made the
responses are not made public. The State will notify the unsuccessful responders
inwriting that their responses have not been accepted.

A1l Responder proposals will be reviewed for compliance with the ] ]
mandatoryrequirements stated within the RFP. Proposals deemed non-responsive will
beeliminated from further consideration.

2.
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The Contract Administrator may contact the Responder for clarification of
theresponse as specified in Section 1I, Paragraph B.7.
3

The Evaluation Committee may use other sources of information to perform
theevaluation as specified in Section II, Paragraph C.17.
4

The Evaluation Committee may require the Responders to submit additionaland/or
supporting materials in accordance with Section II, Paragraph C.25 andParagraph C.26
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5.

Responsive proposals will be evaluated on the factors in Section V that havebeen
assigned a point value. The responsible Responders with the highestscores will be
selected as finalist Responders based upon the proposalssubmitted. Finalist
Responders who are asked or choose to submit revisedproposals for the purpose of
obtaining best and final offers will have their pointsrecalculated accordingly.
Points awarded from the oral presentations anddemonstration will be added to the
previously assigned points to attain final

scores. The responsible Responder(s) whose proposal is most advantageousto NASPO and
WSCA members, taking into consideration the evaluation factorsin Section v, will be
recommended for award to the NMSPA as specified inSection II, Paragraph B.1l1l. Please
note, however, that a serious deficiency inthe response to any one factor may be
grounds for rejection regardless ofoverall score.
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APPENDIX A
MINNESOTA, WSCA/NAPSO REQUEST FOR PROPOSALS FROM MANUFACTURERS

OF PERSONAL COMPUTER EQUIPMENT AND RELATED DEVICES
REQUEST TO BE INCLUDED ON THE DISTRIBUTION LIST FORM

We a request to be included on the official distribution 1list for the Request for
Proposal and the undersignedagrees that he/she has received a complete copy,
beginning with the title page and table of contents, and endingwith Appendix E of
this Request for Proposal.

This request must be signed and returned to the Contract Administrator no later than
2:30 p.m., Central StandardTime, on February 20, 2004. only potential Responders who
elect to return this form will receive copies of allwritten questions and responses

to those questions as well as RFP amendments if any are issued.

The individual signing this request certifies that they have authority, based on
corporate by-laws, toexecute contracts and acknowledges that they are the ONLY
official representative of the firm orcompany who the Materials Management Division
will accept communications from related to the RFP,

responses and potential contract negotiations.
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Firm:
Represented By:
Title: Phone No.:
E-mail: Fax No.:
Mailing Address:
City: State: Zip Code:
Signature: Date:

DE$IGNATED ALTERNATE .
CW11; be sent copies of all communications from MMD, but cannot execute documents,
etc.

Name: Title:

Phone No.: E-mail:

The primary contacts name and address will be used for all correspondence related to
the Request for Proposal.

Place an “X” on the 1line, if this is an appropriate statement:
___ Firm DOES NOT INTEND to respond to this Request for Proposals.

FORM MUST BE DELIVERED TO CONTRACT ADMINISTRATOR AT:
Fax: 651.297.3996

or as an attachment to: bernie.kopischke@state.mn.us
or hand delivered to: Materials Management Division

WSCA PC Contract Distribution List Request
112 Administration Building, 50 Sherburne Avenue
St. Paul, Mn 55155
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APPENDIX B

Master Price Agreement Terms and Conditions

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED
SERVICES

MASTER PRICE AGREEMENT

Number

This Agreement is made and entered into by

(“contractor”) and the State of Minnesota Department of Administration (“State”) on
behalf ofthe State of Minnesota, participating members of the Nation Association of
StateProcurement officials (NASPO), members of the western States Contracting
Alliance(wsCA) and other authorized Purchasing Entities.

RECITALS
WHEREAS, the State has the need to purchase and the Contractor desire to sell; and,

WHEREAS, the State has the authority to offer contracts to CPv members of the State
ofMinnesota and to other states.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
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parties
agree as follows:

1. pefinitions

“Contact Administrator” means to a qualified, professional individual appointed
bythe State to administer this Agreement on behalf of the State of Minnesota,
theparticipating NASPO and WSCA members, and other authorized purchasers.

“Announced Promotion Price” are prices offered nationally to specific categories
ofcustomers (Consumer, Business or government) for defined time periods
underpredefined terms and conditions.

“CPV Member” 1is any governmental unit within the State of Minnesota
havingindependent policy making and appropriating authority, that is a member of
theCooperative Purchasing venture (CPV) program.

“CPV Program.” The Cooperative Purchasing venture (CPV) program, as establishedby
Minn. Stat. § 16C.03, subd. 10, authorizes the Commissioner of Administration
to“enter into a cooperative purchasing agreement for the provision of goods,
services,

and utilities with [governmental entities] ..., as described in section 471.59,
subdivisionl.” Based on this authority, the commissioner of Administration, through
the MaterialsManagement Division (MMD), enters into a goint powers agreement that
desi?natesMMD as the authorized purchasing agent for the governmental entity. It is
not legal forgovernmental entities that are not members of the CPV program to
purchase from astate contract. Vendors are free to respond to other solicitations
with the same pricesthey offer under a contract, but that is not considered use of
the “State contract price.”
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“Documentation” refers to manuals, handbooks, and other publications Tlisted in
thePss, or supplied with products Tisted in the PSS, or supplied in connection
withservices. Documentation may be provided on magnetic media or may be
downloadedfrom the Contractor’s web site.

“Educational Discount Price” means the price offered in a nationally
announcedpromotion, which is Timited to educational customers only.

"FCC" means the Federal Communications Commission or successor federal agency.
In the event of deregulation, this term applies to one or more state regulatory
agenciesor other governing bodies charged to perform the same, or similar, role.

“General Price Reduction Price” means the price offered to consumer, business
orgovernmental purchaser at prices lower than PSS pricing. General price
reductionprices will be reflected in the PSS as soon as practical.

“Large Order Negotiated Price” or “Multiple Unit Price” means the price offered
tospecific Purchasing Entities under defined additional terms and conditions.
Selectionand pricing of Large Order Negotiated Prices shall be by mutual agreement
of theparties. Large Order Negotiated Prices shall apply only to those items that
meet theapplicable additional terms and conditions (e.g., order quantity, time
Timitation, productconfiguration) negotiated by the parties. The negotiate price
shall apply to a givenPurchase order or number of Purchase Orders submitted at the
same time.

“NASPO” means the National Association of State Procurement Officials
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“Participating Addendum” means a bilateral agreement executed by the Contractorand a
Participating State or political subdivision of a State that clarifies the operation
ofthe price agreement for the State or political subdivision concerned, e.g.
orderingprocedures specific to a State or political subdivision and other specific
Tanguage orother requirements. Terms and conditions contained in a Participating
Addendum shalltake precedence over the corresponding terms in the master price
agreement.

Additional terms and conditions may be added via the Participating Addendum.
However, a Participating Addendum may not alter the scope of this Agreement or
anyother Participating Addendum. Unless otherwise specified, the
ParticipatingAddendum shall renew consecutively with the Master Price Agreement. One

physically or digitally signed copy of each Participating Addendum shall be filed by
theContractor with the Contract Administrator within five (5) days after execution.

“Peripherals” include but are not limited to storage, printers (including
multifunctionnetwork print/fax/scanner/copying devises), scanners, monitors,
keyboards, cameras(digital and video used in conjunction with computing equipment),
projectors,

uninterruptible power supplies and accessories. Adaptive/Assistive technology
devicesare included as well as configurations for education. Peripherals maK be
manufacturedby a third party, however, Contractor shall not offer any peripherals
manufactured %yanother contractor holding a Master Price Agreement without the prior
approval of theContract Administrator.

“Political Subdivision” means local pubic governmental subdivisions of a state,
aﬁdef12ed by that state’s statutes, including instrumentalities and institutions
thereof.

Political subdivisions include cities, counties, courts, public schools and
institutions ofhigher education.

“Products and Services Schedule Prices” mean the maximum prices offered
toParticipating Entities exclusive of Announced Promotional Prices, Education
DiscountPrices, General Price Reductions, or Large Order Negotiated Prices. All such

products and services shall be listed on the Contractor’s web site accessible via
aURL.
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“Trade In” refers to the exchange of used Equipment for new Equipment at a price
reduced by the value of the used Equipment.

“Travel” means expenses incurred by authorized personnel directly related to the
performance of a Service. All such expenses shall be documented in a firm quotation
for the Purchasing Entity prior to the issuance and acceptance of a Purchase Order.
Travel expenses will be reimbursed in accordance with the purchasing entities
allowances, if any, as outlined in the PA.

"Universal Resource Locator" or "URL" means a standardized addressing scheme
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for accessing hypertext documents and other services using the www browser.

2. scope of work

The Contractor shall deliver computing system Products and services to Purchasing
Entitiesin accordance with the terms of this agreement. This Agreement is a “Price
Agreement”.

Accordingly, the Contractor shall provide Products or Services only upon the
issuance andacceptance by Contractor of valid “Purchase Orders”. Purchase Orders may
be issued topurchase the license for software or to purchase products listed on the
Contractor’s PSS. APurchasing Entity may purchase any quantity of Product or Service
listed in the Contractor’sPSS at the prices in accordance the Paragraph 13, Price
Guarantees.

3. Title Passage

The Contractor must pass unencumbered title to any and all products purchased under
thisContract upon receipt of payment by the State. This obligation on the part of
the Contractorto transfer all ownership rights does not apply to proprietary
materials owned or licensed bythe Contractor or its subsidiaries, subcontractors or
Ticensor, or to unmodified commercial

software that is available to the State on the open market. Ownership rights to
suchmaterials shall not be affected in any manner by this Contract.

4. Permissive Price Agreement and Quantity Guarantee

This Agreement is not an exclusive agreement. Purchasing Entities may obtain
cgmput1ngsystem Products and services from other sources during the agreement term.
The NMSPA,

NASPO and WSCA make no express or implied warranties whatsoever that any
particularnumber of Purchase orders will be issued or that any particular quantity
or dollar amount ofProducts or Services will be procured.

5. order of Precedence

Each Purchase order that is accepted by the Contractor shall become a part of
theAgreement as to the Products and services listed on the Purchase order only; no
additionalterms or conditions will be added to this Agreement as the result of
acceptance of a Purchaseorder. The Contractor agrees to accept all valid Purchase
orders. In the event of any conflictamong these documents, the following order of
precedence shall apply:

Executed Participating Addendum(s);

Terms and conditions of this Agreement;

Exhibits and amendments to this Agreement;

. The Tist of products and services contained in the purchase order;

. The request for proposals document 40-00064; and

Contractor's proposal including best and final offer.

. Payment Provisions

A1l payments under this Agreement are subject to the following provisions:

SOTMMON®>

Published: February 9, 2004 REQUEST FOR PROPOSAL Page 46 of 115 Pages
?ANUFACTURES OF PERSONAL COMPUTERS AND RELATED DEVICES
or
The State of Minnesota, the western State’s Contracting Alliance
and the National Association of State Procurement Officials

¢

A. Acceptance

A Purchasing Entity shall determine whether all Products and services deliveredmeet
the Contractor’s published specifications. No payment shall be made forany Products
or Services until the Purchasing Entity has accepted the Productsor Services. The
Purchasing Entity will make every effort to notify theContractor in a timely manner
of non-acceptance of a product or service.

B. Payment of Invoice
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Payments shall be submitted to the Contractor at the address shown on theinvoice, as
Tong as the Contractor has excersided due diligence in notifying thestate of
Minnesota and/or the Purchasing Entity of any changes to thataddress. Per Minn.
Stat. § 16A.124, payment shall be made to the Contractorwithin thirty (30) days
following receipt of an undisputed invoice, merchandise orservice whichever is
later. After the thirtieth day, inte rest ma¥ be paid on theunpaid balance due to
theCcontractor at the rate of one and one-half percentper month. The Purchasing
Entity shall make a good-faith effort to pay withinthirty (30) days on all
und;sputed invoices. Payments may be made via aPurchasing Entity’s “Purchasing
Card”.

In the event an order is shipped incomplete (partial), the Purchasing Entity )
shallpay for each shipment as invoiced by the Contractor unless the Purchasingentity
has clearly specified “No Partial Shipments” on each Purchase order.

C. Payment of Taxes

Payment of taxes for any money received under this agreement shall be
theContractor’s sole responsibility and shall be reported under the
contractor’sfederal and state tax identification numbers. If a Purchasing Entity is
not exemptfrom sales, gross receipts, or local option taxes for the transaction,
theContractor shall be reimbursed by the Purchasing Entity to the extent of any
taxliability assessed.

The state of Minnesota State agencies are subject to paying Minnesota salesand use
taxes. Taxes for State agencies will be paid directly to the Departmentof Revenue
using Direct Pay Permit #1114.

D. Invoices

Invoices shall be submitted to the Purchasing Entity at the address shown onthe
Pugchase order. Invoices shall match the 1line items on the Purchase

order.

7. Agreement Term

Pursuant to Minnesota law, this term of this Agreement shall be effective upon the
date offinal execution by the State of Minnesota, through ___ (2 years). The
Agreementmay be mutually renewed for three (3) additional one-year terms unless
terminated pursuantto the terms of this Agreement.

8. Termination ) ) ) )
The following provisions are applicable in the event that the agreement is
terminated.

A. Termination for Convenience

At any time, the State may terminate this agreement, in whole or in part, bygiving
the contractor (30) days written notice; provided, however, neither theState nor a
Purchasing Entity has the right to terminate a specific purchase
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order for convenience after it has been issued if the product is ultimatelyaccepted.
At any time, the Contractor may terminate this Agreement, in wholeor in part, by
giving the Contract Administrator sixty (60) days written notice.

Such termination shall not relieve the Contractor of warranty or other
serviceobligations incurred under the terms of this Agreement. In the event of a
cancellation, the Contractor shall be entitled to payment, determined on a prorata
basis, for work or services satisfactorily performed and accepted.
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B. Termination for Cause
Either party mag terminate this Agreement for cause based upon materialbreach of
this Agreement by the other party, provided that the non-breachingparty shall give
the breaching party written notice specifying the breach andshall afford the
breaching party a reasonable opportunity to correct the breach.
If within thirty (30) days after receipt of a written notice the breaching party
hasnot corrected the breach or, in the case of a breach that cannot be corrected in
thirty (30) days, begun and proceeded in good faith to correct the breach,
thenon-breaching party may declare the breaching party in default and terminatethe
Agreement effective immediately. The non-breaching party shall retain anyand all
other remedies available to it under the law.

C. A Purchasinﬂ Entity’s Rights

In the event this Agreement expires or is terminated for any reason, aPurchasing
Entity shall retain its rights in all Products and services acceptedprior to the
effective termination date.

D. The Contractor's Rights

In the event this Agreement expires or is terminated for any reason, aPurchasing
Entity shall pay the Contractor all amounts due for Products andservices ordered and
accepted prior to the effective termination date or orderedbefore the effective
termination date and ultimately accepted.

9. Non-Appropriation

The terms of this Agreement and any purchase order issued for multiple years under
thisAgreement is contingent upon sufficient appropriations being made by the
Legislature orother appropriate governing entity. Notwithstanding any language to
the contrary in thisAgreement or in any purchase order or other document, a
Purchasing Entity may terminateits obligations under this Agreement, if sufficient
appropriations are not made by thegoverning entity at a level sufficient to allow
for payment of the goods or services due formultiple year agreements, or if
operations of the paying entity are being discontinued. The

Purchasing Entity’'s decision as to whether sufficient appropriations are available
shall beaccepted by the Contractor and shall be final and binding.

A Purchasing Entity shall provide sixty (60) days notice, if possible, of its intent
to terminatefor reason cited above. Such termination shall relieve the Purchasing
Entity, its officers andemployees from any responsibility or liability for the
payment of any further amounts underthe relevant Purchase Order.

10. shipment and Risk of Loss

A. Al1 deliveries shall be F.0.B. destination, prepaid and allowed, with
alltransportation and handling charges included in the price of the product and paid
bythe Contractor. Responsibility and liability for loss or damage shall remain
theContractor until final inspection and acceptance when responsibility shall pass
to thePurchasing Entity except as to latent defects, fraud and Contractor’s warranty
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obligations.

B. whenever a_Purchasing Entity does not accept Products and returns them tothe
Contractor, all related documentation furnished by the Contractor shall be
returnedalso. uUnless otherwise agreed upon by the Purchasing Entity, the Contractor
1§r§sp$ns1b1e for the pick-up of returned Products. The Contractor shall bear all
risk o
loss or damage with respect to returned Products except for loss or damage
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directlyattributable to the negligence of the Purchasing Entity.
C. Unless otherwise arranged between the Purchasing Entity and Contractor,
allshipments of Products shall be shipped three-to-five day ground transportation by

ilre1iab1e and insured shipping company.

warranties

A. The Contractor agrees to warrant and assume responsibility for each Productthat
it licenses, leases, or sells, to the Purchasing Entity under this Agreement.
TheContractor acknowledges that the uniform Commercial Code applies to
;hisAgreement. In general, the Contractor warrants that:

The Product will do what the salesperson said it would do,

2.

The Product will Tive up to all specific claims that the manufacturer makes intheir
advertisements,

3

Tﬁe Product will be suitable for the ordinary purposes for which such Product
isused,

4.

The Product will be suitable for any special purposes that the Purchasing Entityhas
relied on the Contractor’s skill or judgment to consider when it advised
thePurchasing Entity about the Product,

5

gﬁe Product has been properly designed and manufactured, and

The Product is free of significant defects or unusual problems about which
thePurchasing Entity has not been warned.

7

Exhibit A contains additional warranties in effect as of the date of this
Agreement. The following is a list of the warranties attached as Exhibit A:
a

(Insert title)

b)
(Insert title)

c)
(Insert title)

B. Contractor may modify the warranties described in Exhibit A from time to timewith
the prior approval of tﬁe contract Administrator.
C. warranty documents for Products manufactured by a third party shall bedelivered
Eg the Purchasing Entity with the Products.

Patent, Copyright, Trademark and Trade Secret Indemnification
A.
The contractor shall defend, at its own expense, the State of Minnesota,
Participating and Purchasing Entities and their agencies against any claim thatany
Product or Service provided under this Agreement infringes any patent,

copyright or trademark in the United States or Puerto Rico, and shall pay allcosts,
damages and attorneys’ fees that a court finally awards as a result of anysuch
claim. In addition, if any third party obtains a judgment against aPurchasing Entity
based upon the Contractor’s trade secret infringementrelating to any Product or
Service provided under this Agreement, theContractor agrees to reimzurse the Lead
state for all costs, attorneys' fees and
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the amount of the judgment. To qualify for such defense and/or payment, the

Lead State or Participating or Purchasing Entity shall:

1.
Give the Contractor prompt written notice of any claim;
2

A1Low the Contractor to control the defense or settlement of the claim;

an

3 b - - - -

Cooperate with the Contractor in a reasonable way to facilitate thedefense or
settlement of the claim.

B.
If any Products or Service becomes, or in the Contractor’s opinion is Tikely
tobecome the subject of a claim of infringement, the Contractor shall at its
optionand expense:

1

Provide a Purchasing Entity the right to continue using the Products orServices;
2.

Replace or modify the Products or Services so that it becomes non-

infringing; or

3

Accept the return of the Products or Service and refund an amount equalto the
depreciated value of the returned Products or Service, less theunpaid portion of the
purchase price and any other amounts, which aredue to the contractor. The
Contractor’s obligation will be void as to anyProducts or Services modified by the
;grchasing Entity to the extentsuch modification is the cause of the claim.

Price Guarantees

The Purchasing Entities shall pay the lower of the prices contained in the PSS or
anAnnounced Promotion Price, Educational Discount Price, General Price Reduction
price, Trade-In price, or Large Order Negotiated Price. only General Price
Reductionprice decreases will apply to all subsequent Purchase Orders accepted by
Contractorafter the date of the issuance of the General Price Reduction prices.

14.

Product and Service Schedule ) )
The_Contractor agrees to maintain the PSS in accordance with the
followingprovisions:

A.
The Pss prices for Products_and services will conform to the guaranteed
pricesdiscount Tevels on file with Contract Administrator.

B

The Contractor may change the price of any Product or Service at any time,
based upon baseline price changes, but the guaranteed price discount levelsshall
remain unchanged during the agreed period unless or until prior approvalis obtained
from the Contract Administrator.
C.
The Contractor may make model changes; add new Products, and Productupgrades or
Services to the PSS at any time. The pricing for these changesshall incorporate, to
the extent possible, comparable price discount levelsapproved by the Contract
Administrator for similar Products or Services.
D.
The Contractor agrees to delete obsolete and discontinued Products from thePSS on a
timely basis.
E.
The Contractor shall maintain the PSS on a Contractor supplied Internet website.
15.
Product Substitutions
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A. Substitution of units/configurations

MMD and the WSCA Directors acknowledge that individual units andconfigurations may
stop being produced during the 1ife of the resulting

contracts. Substitution of different units and configurations will be permittedwith
the ﬁrior written approval of the Contract Administrator. This substitution is

at the sole discretion of the Contract Administrator, subject only to review and
approval of the Contract Administrator.

B. Addition of units/configurations

MMD and the WSCA Directors acknowledge that with the evolution oftechnology, new,
emerging units and configurations will develop. Addition of

these new, emerging units may be permitted, with the prior approval of theContract
Administrator and the WSCA Directors. The addition of new,

emerging units and configurations is at the sole discretion of the
ContractAdministrator, subject only to review and approval of the WSCA Directors.

16. Technical Support ) ) ) .

¥be Contractor agrees to maintain a toll-free technical support telephone Tline. The
ine

shall be accessible to Purchasing Entity personnel who wish to obtain
competenttechnical assistance regarding the installation or operation of Products
supplied by theContractor.

17. Takeback/Environment/Energy Efficiency Programs
Contractor agrees to maintain for the term of this Agreement and
allrenewals/extensions thereof programs as described in the following paragraphs.

A. Takeback:
B. Environment:
C. Energy Efficiency:
18. Product Delivery
Ccontractor agrees to deliver Products to Purchasing Entities within (insert number
ofdays) (X) days after receipt of a valid Purchase oOrder.

19. Force Majeure

Neither party hereto shall be considered in default in the performance of its
obligationshereunder to the extent that performance of any such obligations is
prevented ordelayed by acts of God, war, strike, riot or other catastrophes beyond
the reasonablecontrol of the party unless the act or occurrence could have been
reasonably foreseenand reasonable action could have been taken to prevent the delay
or failure toperform. A party defaulting under this provision must provide the other
party promptwritten notice of the default and take all necessary steps to bring
about performanceas soon as practicable.

20. Records and Audit

Per Minn. Stat. § 16C.05, subd. 5, the books, records, documents, and
accountingprocedures and practices of the Contractor and its employees, agents,
orsubcontractors relevant to the Contract or transaction must be made available and
subject to examination by the contracting agency or its agents, the Legislative
Auditorand/or the State Auditor for a minimum of six years after the end of the
Contract ortransaction.

21. Independent Contractor
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The Contractor and its agents and employees are independent contractors and are
notemployees of the State of Minnesota or of any participating entity. The
Contractor hasno authorization, express or implied to bind the Lead State, NASPO,
WSCA or anyparticipating entity to any agreements, settlements, liability or
understandingwhatsoever, and agrees not to perform any acts as agent for the Lead
State, NASPO,

WSCA, or participating entity, except as expressly set forth herein. The Contractor
and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of state vehicles, or any other benefits afforded to employees of the Lead State
orParticipating Entity as a result of this Agreement.

22.

Use of Servicing Subcontractors

The Contractor may subcontract services and purchase order fulfillment and/orsupport
in accordance with the following paragraphs. However, the Contractor shall

remain solely responsible for the performance of this Agreement.

A.
Servicing Subcontractors shall be identified individually or by class 1in
theapplicable Participating Addendum. A1l Purchasing Entity payments forProducts or
ggrvices shall be made directly to the Contractor.

Payments to Subcontractors

In the event the Contractor hires subcontractors to perform all or some of the
duties ofthis Contract, the Contractor understands that Minn. Stat. § 16A.1245
requires thatany such subcontractor be paid within ten (10) days of the Contractor’s
receipt ofpayment from the State for undisputed services provided by the
subcontractor. The

Contractor agrees to take all steps necessary to comply with said statute. A
consultant is a subcontractor under this Contract. In the event the Contractor fails
to

make timely payments to a subcontractor, the State may, at its sole option
anddiscretion, pay a subcontractor any amounts due from the Contractor for
workperformed under this Contract and deduct said payment from any remaining
amountsdue the Contractor. Before any such payment is made to a subcontractor, the
Stateshall provide the Contractor written notice that payment will be made directly
to asubcontractor. The Contractor shall ensure that the subcontractor transfers all
intellectual or industrial property rights, including but not limited to any
copyright it mayhave in the work performed under this Contract, consistent with the
intellectualproperty rights and ownership sections of this Contract. In the event
the Contractor

does not obtain the intellectual property rights of the subcontractor consistent
with thetransfer of rights under this Contract, the State may acquire such rights
directly fromthe subcontractor. Any and all costs associated with such a direct
transfer may bededucted from any amount due the Contractor.

24,

Indemnification

The Contractor shall hold the Lead State, Participating Entities and its agencies
andemployees harmless and shall indemnify the Lead State, Participating Entities and
itsagencies and employees against any and all claims, suits, actions, ?1ab11it1es
and costsof any kind, including attorney’s fees for personal injury or damage to
property arisingfrom the acts or omissions of the contractor, its agents, officers,
employees orsubcontractors. Contractor shall not be Tiable for damages that are the
result ofnegligence by the Lead State, Participating Entity, or its employees.

25.

Amendments

Contract amendments shall be negotiated by the State with the Contractor whenever
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necessary to address changes in the terms and conditions, costs, timetable,
orincreased or decreased scope of work. An approved Contract amendment means
oneapproved by the authorized signatories of the Contractor and the State as
required by
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Taw.

26.

Scope of Agreement

This Agreement incorporates all of the agreements of the parties concerning
thesubject matter of this Agreement, and all prior agreements have been merged into
thisAgreement. No prior agreements, verbal or otherwise, of the parties or their
agentsshall be valid or enforceable unless embodied in this Agreement.

27.

Severability

If any provision of this Contract, including items incorporated by reference, is
found tobe illegal, unenforceable, or void, then both the State and the Contractor
s?a]l_bere1ieved of all obligations arising under such provision. If the remainder
of this

Contract is capable of performance, it shall not be affected by such declaration
orfinding and shall be fully performed.

28.

Enforcement of Agreement/waivers
A.
No covenant, condition, duty, obligation, or undertaking contained in or made apart
of this Contract shall be waived except by the written consent of theparties.
Forbearance or indulgence in any form or manner by either party inany regard
whatsoever shall not constitute a waiver of the covenant, condition,

duty, obligation, or undertaking to be kept, performed, or discharged by theother
party. until complete performance or satisfaction of all such covenants,

conditions, duties, obligations, and undertakings, the other party shall have
theright to invoke any remedy available under law or equity, notwithstanding anysuch
forbearance or indulgence.

B.
waiver of any breach of any provision of this Contract shall not be deemed awaiver
of any prior or subsequent breach. No term or condition of this Contract

shall be held to be waived, modified, or deleted except by an instrument, inwriting,
signed by the parties hereto.

C

Neither party's failure to exercise any of its rights under this Contract
g;11constitute or be deemed a waiver or forfeiture of those rights.

web Site Maintenance

Contractor agrees to maintain and support an Internet website for access to the PSS,
service selection assistance, problem resolution assistance, configuration
assistance,

Product descriptions, Product specifications and other aids in accordance
withinstructions provided by the Contract Administrator. In addition, Contractor
mayprovide electronic commerce assistance for the electronic submission of
Purchaseorders, purchase order tracking and reporting.

30.
Equal Opportunity Compliance
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The Contractor agrees to abide by all a?p1icab1e laws, regulations, and
executiveorders pertaining to equal employment opportunity, inc1ud1n? federal laws
and the lawsof the state in which it’s primary place of business is located. In
accordance with such
Taws, regulations, and executive orders, the Contractor agrees that no person in
theunited States shall, on the grounds of race, color, religion, national origin,
sex, age,
veteran status or handicap, be excluded from employment with or participation in,
bedenied the benefits of, or be otherwise subjected to discrimination under any
programor activity performed by the contractor under this Agreement. If the
contractor is
found to be not in compliance with these requirements during the 1ife of
thisAgreement, the Contractor agrees to take appropriate steps to correct
thesedeficiencies.
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The Contractor certifies that it will remain in compliance with Minn. Stat. §
363.073during the 1ift of the cContract.

31.

Limitation of Liabi11t¥

The Contractor’s liability to a Purchasinﬁ Entity for any cause whatsoever shall

belimited to the purchase price paid to the Contractor for the products and services

thatare the subject of the Purchasing Entity’s claim. The foregoing limitation does

notapply to Paragraphs 12 and 24 of this Agreement or to damages resulting

frompersonal injury caused by the Contractor’s negligence. In no event shall the

Contractorbe 1iable for any indirect, special or consequential damages arising out

gf thiéAgreement or the use of the Products purchased by the Purchasing Entity
ereunder.

32.

Governing Law

This Agreement shall be governed and construed in accordance with the laws of
theLead State. The construction and effect of any Participating Addendum or
orderagainst this Agreement shall be governed by and construed in accordance with
thelaws of the Purchasing Entity’s state. venue for any claim, dispute or
actionconcerning the construction and effect of the Agreement shall be in the Lead
State.

venue for any claim, dispute or action concerning an order placed against
thisAgreement or the effect of a Participating Addendum or shall be in the
PurchasingeEntity’s state.

33.

Change 1in Contractor Representatives

Contractor shall appoint a primary representative to work with the
an%{actAdministrator to maintain, support and market this Agreement. The Contractor
sha

notify the Contract Administrator of changes in any Contractor key personnel,
inwriting, and in advance if possible. The State reserves the right to require a
change inContractor’s then-current primary representative if the assigned
representative is not,

in the opinion of the State, adequately serving the needs of the Lead State and
theParticipating Entities.

34,
Release
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The Contractor, upon final payment of the amount due under this Agreement,
releasesthe Lead State and Participating Entities, its officers and employees, from
allcontractual liabilities, claims and obligations whatsoever arising from or under
thisAgreement. The Contractor agrees not to purport to bind the Lead State or
anyParticipating Entity to any obligation, unless the Contractor has express
writtenauthority to do so, and then only within the strict Timits of the authority.

35.
Confidentiality
A.
Any confidential information provided to or developed by the Contractor in
theperformance of this Agreement shall be kept confidential and shall not be
madeavailable to any individual or organization by the Contractor without the
priorwritten approval of the Purchasing Entity.

B.
To the extent that the Contractor takes possession of and/or has access to
theprivate, nonpublic, protected nonpublic, or confidential data of the State,
theContractor agrees to comply with the requirements of the MinnesotaGovernment Data
Practices Act (Minn. Stat. Ch. 13) in Broviding services underthis Contract. The
Contractor agrees that all material submitted to the State aresubject to the
Minnesota Government Data Practices Act and provisions ofMinn. Stat. Ch. 16C
relating to disclosure of documents. The Contractor agreesto indemnify, save, and
hold the State of Minnesota, its agents and employees,

harmless from all claims arising out of, resulting from or in any manner
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attributable to its violation of any provision of the Minnesota Government
DataPractices Act, including legal fees and disbursements paid or incurred toenforce
this provision of this Contract. In the event that the Contractor

subcontracts anﬁ or all of the work to be performed under this Contract,
theﬁontﬂactor shall retain responsibility under the terms of this paragraph for
suchwork.

36.

organizational Conflicts of Interest
A.
The Contractor warrants that, to the best of its knowledge and belief, andexcept as
otherwise disclosed, there are not relevant facts or circumstanceswhich could give
rise to organizational conflicts of interest. An organizationalconflict of interest
exists when, because of existing or planned activities orbecause of relationships
with other persons:

!

a contractor is unable or potentially unable to render impartial assistanceor advice
to the State;

the Contractor’s objectivity in performing the work is or might beotherwise
impaired; or

|
the Contractor has an unfair competitive advantage.

B.

The Contractor agrees that if an organizational conflict of interest is

discoveredafter award, an immediate and full disclosure in writing shall be made to

theAssistant Director of the Department of Administration’s Materials

ManagementDivision that shall include a description of the action the Contractor has
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taken orproposes to take to avoid or mitigate such conflicts. If an organizational
conflictof interest is determined to exist, the State may, at its discretion, cancel
theContract. In the event the Contractor was aware of an organizational conflict
ofinterest prior to the award of the Contract and did not disclose the conflict to
theContract Administrator, the State may terminate the Contract for default. The
provisions of this clause shall be included in all subcontracts for work to

beperformed, and the terms “Contract,” “Contractor,” and “Contract Administrator”
modified appropriately to preserve the State’s rights.
37

Replacement Parts ) ) o )
Unless otherwise restricted in a Part1c1patin% Addendum or maintenance
serviceagreement, replacement parts may be refurbished.

38.

FCC Certification

The_Contractor agrees that Equipment supplied by the Contractor meets all
applicablercc certifications. Improper, falsely claimed or expired FCC
certifications aregrounds for termination of this Agreement for cause.

39.

Site Preparation

A Purchasing Entity shall prepare and maintain its site in accordance with
writteninstructions furnished by the Contractor prior to the scheduled delivery date
of anyProducts and shall bear the costs associated with the site preparation.

40.
Assignment
A.
The Contractor shall not sell, transfer, assign, or otherwise dispose of )
thisContract or any portion hereof or of any right, title, or interest herein
without theprior written consent of the State’s authorized agent. Such consent shall
not be

unreasonably withheld. The Contractor shall give written notice to the
State;sauthor1zed agent of such a possibility at least 30 days prior to the sale,
transfer,

assignment, or other disposition of this Contract. Failure to do so may result in
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the Contractor being held in default. This consent requirement includesreassignment
of this Contract due to a change in ownership, merger, oracquisition of the
Contractor or its subsidiary or affiliated corporations. This

section shall not be construed as prohibiting the Contractor’s right to assign
thisContract to corporations to provide some of the services hereunder.
Notwithstanding the foregoing acEnowledgment, the Contractor shall remainsolely
Tiable for all performance required and provided under the terms andconditions of
this Contract.

41.

Contract Administrator o ) )

The state shall appoint_an Contract Administrator whose duties shall include but
notbe 1imited to the following:

A,

The Contract Administrator may provide instructions concerning the contents ofthe

Contractor’s website.

B.

The Contract Administrator will facilitate dispute resolution between theContractor
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and Purchasing Entities. Unresolved disputes shall be presented tothe State for
resolution.
C.
The Contract Administrator shall promote and support the use of thisAgreement by
NASPO members and other Participating Entities.
D.
The cContract Administrator shall advise the state regarding the
Contractor’sperformance under the terms and conditions of this Agreement.
E.
The contract Administrator shall receive and approve quarterly price
agreementutilization reports and the administration fee payments.
F.
The Contract Administrator shall periodically verify the Product and Serviceprices
in the PSS conform to the Contractor’s volume price and otherguarantees. The
contract Administrator may require the Contractor to performweb site audits to
accomplish this task.
G.
The contract Administrator shall conduct annual Contractor performancereviews.
H.
The Contract Administrator shall maintain an Agreement administration
websitecontaining timely and accurate information.
42.
survival . . . . .
Certain paragraphs of this agreement including but not Timited to Patent, Copyright,
Trademark, and Trade Secret Indemnification; Indemnification; Limit of Liability;
Governing Law; Audits; and Publicity shall survive the expiration of this agreement.
Software licenses, warranty and service agreements that were entered into under
theterms and conditions of this Agreement shall survive this Agreement.

43,

succession

This Agreement shall be entered into and be binding upon the successors and
assignsof the parties.

44,
Notification
A.
If one party is required to give notice to the other under the Contract, suchnotice
shall be in writing and shall be effective upon receipt. Delivery throughthe us
Postal service sha?1 be deemed as delivered three business days afterbeing mailed.
Delivery may be by certified United States mail, or by hand, inwhich case a signed
receipt shall be obtained. A facsimile transmission shall

constitute sufficient notice, provided the receipt of the transmission is confirmed
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by the receiving party. A1l notices shall be addressed as follows:
To MMD:

Department of Administration
Materials Management Division
Bernadette Kopischke, CPPB
Acquisition Management Specialist
50 Sherburne Avenue
112 state Administration Building
St. Paul, MN 55155
Fax: 651.297.3996
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Email: bernie.kopischke@state.mn.us

To Contractor:
(Insert name and address)

B.
Either party may change its representative or address above by written notice tothe
other in accordance with the terms of this Paragraph 45. The carrier for

mail delivery and notices shall be the agent of the sender.

45.

Administration Reporting and Fees

A.
The Contractor agrees to provide periodic utilization reports_to the
ContractAdministrator in accordance with the following schedule:
Period End .

Report Due

June 30 July 31
September 30 October 31
December 31 January 31
March 31 April 30

B.
The periodic report shall include the net (gross sales minus returns) sales forthe
period subtotaled by Purchasing Entity name, within the Purchasing Entity'sstate
name. The report shall be accompanied with a check payable to westernsStates
Contractin? Alliance for an amount equal to one-twentieth of one percent(0.0005) of
the net sales for the period.
C.
The Contractor agrees to include all Reseller Agent sales in the periodicutilization
reports described above. In addition, the Contractor agrees to providea supplemental
Reseller Agent utilization report of the net sales for the periodsubtotaled by
Purchasing Entity name, within Purchasing Entity state name byReseller Agent Name.
D.
The Contractor agrees to provide with the quarterly utilization report asupplemental
report of the number and type of units taken back within state
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name.

E.
The utilization reports shall be submitted to the Contract Administrator
viaelectronic mail in a Microsoft Excel spreadsheet format.

F.

If rgguested by the Contract Administrator, the Contractor agrees to ) o

providesupporting Purchase order detail records on mutually agreed magnetic mediain

a mutually agreed format.

G.

The_failure to file the utilization reports and fees on a timely basis )

shallconstitute grounds for the removal of the Contractor's primary representative,

suspension of this Agreement or termination of this Agreement for cause.

46.

Default and Remedies

A.

Any of the following shall constitute cause to declare this Agreement or anyorder
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under this Agreement in default:
1.
Nonperformance of contractual requirements; or
2

A material breach of any term or condition of this Agreement.
B.
A written notice of default, and an opportunity to cure, shall be issued by theparty
claiming default, whether the Lead State (in the case of breach of theentire
Agreement), a Participating Entity (in the case of a breach of theparticipating
addendum), the Purchasing Entity (with respect to any order), orthe Contractor. Time
allowed for cure shall not diminish or eliminate any liabilityfor liquidated or
other damages.

C

If the default remains after the opportunity for cure, the non-defaulting party
may':
1

Exercise any remedy provided by law or equity;

2.

Terminate the Agreement, a Participating Addendum, or any portionthereof, including
any Purchase Orders issued against the Agreement;

3

Iﬁpose Tiquidated damages, as specified in a Participating Addendum;
4

In the case of default by the Contractor, and to the extent permitted bythe law of
the Participating State or Purchasing Entity, suspendContractor from receiving
future solicitations.

47.

Audits

A.
The Contractor agrees to assist the Contract Administrator or designee withweb site
Product and pricing audits based on mutually acceptable procedures.

B.

The Contractor agrees to assist Participating Entities with invoice audits toensure
that the cContractor is complying with this Agreement in accordance withmutually
2greed procedures set forth in the Participating Addendum.

Extensions

If specifically authorized by provision in a Participating Addendum, Contractor may,
atthe sole discretion of Contractor and in compliance with the laws of the
Participatingstate, offer Products and services to non-profit _organizations, private
schools, NativeAmerican governmental entities, government employees and students
within thegovernmental jurisdiction of the entity completing the Participating
Addendum with theunderstanding that the governmental entity has no liability
whatsoever concerningpayment for products or services.

49.
Sovereign Immunity
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The state does not waive its sovereign immunity by entering into this Contract
andfully retains all immunities and defenses provided by Taw with regard to any
actionbased on this Contract.

50.

ownership

A.

ownership of Documents/Copyright. Any reports, studies, photographs,
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negatives, databases, computer programs, or other documents, whether intangible or
electronic forms, prepared by the Contractor in the performance ofits obligations
under the cContract and paid for by the State shall be theexclusive property of the
State and all such material shall be remitted to theState by the Contractor upon
completion, termination or cancellation of theContract. The Contractor shall not
use, willingly allow or cause to allow suchmaterial to be used for any purpose other
than performance of the Contract’sobligations under the Contract without the prior
written consent of the State.
B.
Rights, Title and Interest. A1l rights, title, and interest in all of the
intellectualproperty rights, including copyrights, patents, trade secrets, trade
marks, andservice marks in the said documents that the Contractor conceives or
originates, either individually or jointly with others, which arise out of
theperformance of the Contract, w11% be the property of the State and are, by
theContract, assigned to the State along with ownership of any and all copyrightsin
the copyrightable material. The Contractor also agrees, upon the request ofthe
State, to execute all papers and perform all other acts necessary to assistthe State
to obtain and register copyrights on such materials. where
applicable, works of authorship created by the Contractor for the State
inperformance of the Contract shall be considered “works for hire” as defined inthe
U.S. Copyright Act.
51

Prohibition Against Gratuities

A.

The State may, by written notice to the Contractor, terminate the right of
theContractor to proceed under this Contract if it is found by the State
thatgratuities in the form of entertainment, gifts, or otherwise were offered or
givenby the Contractor or any employee, agent, or representative of the Contractor
toany officer or emq]oyee of the State with a view toward securing this Contract,
or securing favorable treatment with respect to the award or amendment of
thisContract, or the making of any determinations with respect to the performanceof
this Contract.

B.

The Contractor certifies that no elected or appointed official_or employee of
thestate has benefitted or will benefit financially or materially from this
contract.

This Contract may be terminated by the State if it is determined that gratuities
ofany kind were either offered to or received by any of the )
aforementionedindividuals from the Contractor, its agent, or its employees.

52.

Antitrust ) )

The Contractor hereby assigns to the sState any and all claims for overcharges as
togoods and/or services provided in connection with this Contract resulting
f;omant1trust violations which arise under antitrust laws of the uUnited States and
the

antitrust laws of the State.

53.
Right to Publish
A

Any publicity given to the program, publications or services provided resultingfrom
the Contract, including but not Timited to notices, informational pamphlets,
press releases, research, reports, signs, and similar public notices prepared byor
for the Contractor, or its employees individually or jointly with others, or any
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subcontractors or resellers shall identify the State as the sponsoring agencyand
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shall not be released, unless such release is a specific part of an approvedwork
plan included in the Contract prior to its approval by the ContractAdministrator.

B.
The Contractor shall not make any representations of the State’s opinion orposition
as to the quality or effectiveness of the products and/or services thatare the
subject of this Contract without the prior written consent of the
ContractAdministrator. Representations include any publicity, including but not
Timited toadvertisements, notices, press releases, reports, signs, and similar
publicnotices.

54.

Performance while Dispute is Pending

Notwithstandin? the existence of a dispute, the parties shall continue without delay
tocarry out all of their responsibilities under this Contract that are not affected
by thedispute. If a party fails to continue without delay to perform its
responsibilities underthis Contract, in the accomplishment of all undisputed work,
any additional costincurred by the other parties as a result of such failure to
proceed shall be borne bythe responsible party.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date
ofexecution by the State of Minnesota Commissioner of Administration, below.

signature Block Purposely NOT Provided. Signature of Contractor, the Mmaterials
Management Division and the Commissioner are required before a contract is valid.
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PARTICIPATING ADDENDUM

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED SERVICES

(Contractor’s Name) MASTER PRICE AGREEMENT
(Contract Number)

(Participating Entity Name)

1. Scope

(Briefly describe the jurisdiction of the governmental entity. If the jurisdiction
includesall the governmental entities within an entire state, a statement to that
effect willsuffice)

2. Changes: .
(Insert specific changes or a statement that no changes are required)

3. Primary Contact: ) ) ) o ) )
¥h$1pr1mary participating entity contact for this participating addendum is as
ollows:

Name

Participating Entity Name
Address

Telephone:

Fax:

E-mail:

Page 63



WSCA Computer RFP - 2004

4. servicing Subcontractors: )
The following servicing contractors are authorized:

(Insert servicing subcontractors’ name or include a statement such as allcontractor
authorized business partners in the State of
)

This Addendum and the Price Agreement together with its exhibits, set forth the
entireagreement between the parties with respect to the subject matter of all
previouscommunications, representations or agreements, whether oral or written, with
respectto the subject matter hereof. Terms and conditions inconsistent with,
contrary or inaddition to the terms and conditions of this Addendum and the Price
Agreement, _

together with its exhibits, shall not be added to or incorporated into this Addendum
orﬁhe Price Agreement and its exhibits, by any subsequent purchase order or
otherwise,

and any such attempts to add or incorporate such terms and conditions are
herebyrejected. The terms and conditions of this Addendum and the Price Agreement
and itsexhibits shall prevail and govern in the case of any such inconsistent or
additional

terms.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date
ofexecution by Contractor below.

Signatures as required by State Statutes, Rules or Policies
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APPENDIX C

PRICING CONFIGURATION FORMS
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BAND 1 - SERVER ONE

Price Configuration Form One

MINIMUM REQUIREMENTS
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Application: File/Print Server
Type: Rack
Processors: 2 Processors Max - 1 Processor Included
Processor: 2.6 Xeon (or equivalent)
Cache: 512K
Memory: 512K MB RAM 266Mhz SDRAM
Graphics: integrated - in the box
Storage: RAID 72 GB (or equivalent)
Operating System (Intel based equipment): windows Server 2003 (or equivalent)
Operating System (Other, UNIX, LINUX, etc.):
warranty: 3 year parts and labor, 3 years On-site at st. Paul, Minnesota (for
costing

estimates) ) ) ] _ )
Takeback: $_____ Pick up/ship From In St. Paul, Minnesota (for costing estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 1 - MID-RANGE SERVER TWwO

Price Configuration Form Two
MINIMUM REQUIREMENTS

Application: Mid-Range

Type: Rack

Processors: 1.2 GHz Minimum - Two Processors Included

Processor: 2.8 Xeon (or equivalent)

Cache: 512K per processor

Memory: 2 GB RAM 266 Mhz SDRAM

System Controller:SCSI

Internal Storage: Two 36 GM Hard Drives

Storage: RAID, Dual channel 2X72GB

software (Intel based equipment): MS Server 2003 (or equivalent)
Operating System (Other, UNIX, LINUX, etc.):

warranty: 3 year parts and labor, 3 years On-site at St. Paul, Minnesota (for
costing

estimates) ) ) ) )
Takeback: $ Pick up/ship From In st. Paul, Minnesota (for costing
estimates)
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£
TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 2 - DESKSTOP

Price Configuration Form Three
MINIMUM REQUIREMENTS

Processor: Single Intel 2.6/533FSB (or equivalent)
Cache: 512K

Memory: 256MB

Monitor: 17" Flat Screen CRT Color Monitor

Graphics: Graphics Accelerator 4MB AGP ( or equivalent)
Sound: Integrated Sound card

video: Integrated video card

Hard Drive: 60+/- GB, 7200 RPM, ATA

Floppy Drive: 3.5" 1.44MB Diskette Drive

CD -ROM: 32X Speed

Network: Integrated 10/100/1000

Keyboard: 104+ Keyboard

Mouse: Two-Button PS2 Scroll Mouse (or equivalent)

Operating System: Microsoft windows 2000/XP-Pro (or equivalent)
Operating System (Other, UNIX, LINUX, etc.):

warranty: 3 year parts and labor, 3 year On-site St. Paul, Minnesota
Takeback: §$ Pick up/ship From at St. Paul, Minnesota

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 2 - LAPTOP

Price Configuration Form Four
MINIMUM REQUIREMENTS

Processor: Single Intel Pentium M1.6 GHz (Banias Chipset)

Memory: 256 MB

Cache: 0

Screen: 14" or larger Color Display with 1024X768 resolution

Network: Integrated 56K Modem/ 10/100 Ethernet, wireless upgradeable
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Hard Drive: 40 GB

Floppy Drive: 3.5" 1.44MB Diskette Drive, two spindle box

CD -ROM: 24X Speed

Sound: 16 Bit Integrated Sound Card with build in speakers

Operating System: Microsoft windows 2000 or XP-PRO (or equivalent)

Operating System (Other, UNIX, LINUX, etc.):

warranty: 1 year parts and Tabor, off-site

Takeback: $ Pick up/ship From at st. Paul, Minnesota (for

costing estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 2 - TABLET PC

Price Configuration Form Five
MINIMUM REQUIREMENTS

Processor: Single Intel Pentium M1.6 GHz (Banias Chipset)

Memory: 256 MB

Cache: 0

Screen: 14" or larger Color Display with 1024x768 resolution
Network: Integrated 56K Modem/ 10/100 Ethernet, wireless upgradeable

Hard Drive: 40 GB

Floppy Drive: 3.5" 1.44MB Diskette Drive, two spindle box

CD -ROM: 24X Speed

Sound: 16 Bit Integrated Sound card with build in speakers

Operating System: Microsoft Windows 2000 or XP-PRO (or equivalent)

Warranty: 1 year parts and labor, Off-site

Takeback: $ Pick up/ship From at St. Paul, Minnesota (for costing

estimates)

TOTAL CONFIGURATION PRICE $
Ccross Reference to PSS Item number (s):
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BAND 3 - PRINTER - HIGH SPEED LASER
Price Configuration Form Six

MINIMUM REQUIREMENTS
Page 67



WSCA Computer RFP - 2004

Application: 75-150+ users

Type: Black and white

Speed: 80 ppm

Quality: 1200 dpi Image Quality

Connect: Networked

Media Sizes:Letter, Legal, index card, #10 Envelopes

Memory: 256 MB

warranty: 3 year parts and labor, On-site Santa Fe, New Mexico

Takeback: $ Pick up/ship From st. Paul, Minnesota (for costing

estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 3 - PRINTER - MEDIUM SPEED LASER

Price Configuration Form Seven
MINIMUM REQUIREMENTS

Application: 20-50 user

Type: Black and white

Speed: 40 ppm

Quality: 1200 dpi Image Quality

Connect: Networked

Media Sizes:Letter, Legal, index card, #10 Envelopes

Memory: 128 MB

warranty: 3 year parts and labor, On-site Santa Fe, New Mexico

Takeback: $ Pick up/ship From at St. Paul, Minnesota (for costing

estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 3 - PRINTER - DESKTOP LASER
Price Configuration Form Eight
MINIMUM REQUIREMENTS

Application: Single User
Type: Black and white
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Speed: 20 ppm
Quality: 1200 dpi Image Qua1it¥
Connect: Local, IEEE 1284 cCompliant bi-directional parallel LIO Adaptor, USB
Media Sizes:Letter, Legal, index card, #10 Envelopes
Memory: 16 MB
warranty: 3 year parts and labor, On-site at St. Paul, Minnesota (for costing
estimates)
Takeback: $ pick up/ship From st. Paul, Minnesota (for costing

estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 3 - PRINTER - PORTABLE (LAPTOP) - INK

Price Configuration Form Nine
MINIMUM REQUIREMENTS

Application: Single User

Type: Black and white

Speed: 20 ppm

Quality: 1200 dpi Image Quality

Connect: Local, IEEE 1284 compliant bi-directional parallel LIO Adaptor, USB
Media Sizes:Letter, Legal, index card, #10 Envelopes

Memory: 8 MB

warranty: 3 year parts and labor, On-site St. Paul, Minnesota (for costing
estimates)

Takeback: $ Pick up/ship From st. Paul, Minnesota (for costing

estimates)

TOTAL CONFIGURATION PRICE $
Cross Reference to PSS Item number (s):
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BAND 4 - AUXILIARY STORAGE

Price Configuration Form Ten -(add counter for each component(s)/units(s) proposed)
The following information MUST be completed for each component(s)/unit(s) proposed.
Narrative:

Please provide a descriptive Narrative on the Type of Mass Storage device that you

areproposing. Your narrative should inclued the following:
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P

Integration services that are being proposed;

P

Recommenged Operating System (identify if your solution is an open architecture
solution);

Configuration and Cost
Please complete the following for EACH device proposed.

Tape Drive/autoOperating Capacity Media Type Cost
Loader Type System/Platfo
rm

OperatingModel Cost
System/Platfo

rm
Base Capacity

RAID 0-Stripping
RAID O+1Mirroring
RAID 5

Distributed Parity

RAID n Drive
Redundancy

Cost per GB RAID
5

CPU

Storage Interfaces
Network Interface
RAID Levels

Cross Reference to PSS Item number (s):

Published: February 9, 2004 REQUEST FOR PROPOSAL Page 74 of 115 Pages
¥ANUFACTURES OF PERSONAL COMPUTERS AND RELATED DEVICES
or
The state of Minnesota, the Western State’s Contracting Alliance
and the National Association of State Procurement officials

¥
BAND 5 - PDAS

Price Configuration Form Eleven -(add counter for each device proposed)
The following information MUST be completed for each device proposed.

Please complete the following for EACH device proposed.
Specifications Response

Product Description

Audio Output

Built-in Memory

Input Device
Case/Cover
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Expansion Card
0s
RAM
Processor
Power (ex AC 110v (60 Hz))
Rechargeable Batteries
wireless Connectivity (Fax,
internet, etc..)
Screen (display) (ex. Active
Matrix)
System Requirements
Size

O=x

weight
Cost

Cross Reference to PSS Item number (s):
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APPENDIX D _ : _
Mandatory Requirements Checklist

Yes / No
Yes / No

Yes / No
Yes / No

Yes/No
Yes / No

complete Distribution List Response Form (Appendix A) and deliver the
Somp1eted form to the Contract Administrator by 2:30 p.m., CST, 20 February
004.

Responders shall deliver one original and two (2) identical copies of their
proposal to the Contract Administrator to the Tocation specified Section II,
Paragraph B6 on or before the closing date and time for receipt of proposals.
Two (2) additional, identical copies shall be delivered to each state
rgpresentative as specified in Section II, Paragraph
B6.
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The proposal must be organized and indexed as specified in Paragraph III.C.1.

Each proposal must be accompanied by a letter of transmittal. This letter of

transmittal musT: L
a) identify the submitting organization; ) ) )
b) identify the name and title of the person authorized by the organization to

contractually obligate the organization;

c) identify the name and title of the person authorized to negotiate thecontract on
behalf of the organization;

d) identify the names, titles, and telephone numbers of persons to becontacted for
clarification;

e) explicitly indicate acceptance of the Conditions Governing theProcurement stated
in Section II, Paragraph C.1;

f) be signed by the person authorized to contractually obligate theorganization;
andg) acknowledge receipt of any and all amendments to this RFP.

SPECIFICATIONS
(Mandatory)

Corporate OverviewResponders provide a brief history and description of their
company includingbut not limited to

Facilities, Personnel, State Contracts, Organization, Complaint Resolution,
Preference Programs, and Agent Reseller Usage.

Product and Services Delivery 0vefviewResponders_must, at a minimum, manufacture and
offer a server with theconfiguration as defined in Appendix C, Cost Response Form
One.

Responders must thoroughly describe the breadth of their Product and
Serviceofferings: Computing Equipment, Operating Systems, Peripherals, Software.
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Yes / No ReportingResponders must agree to provide quarterly utilization reports to

the agreementAdministrator based upon the schedule and minimum content as described

inParagraph 46 of the Price Agreement, Appendix B. Responders must describetheir

ability and commitment to meet this requirement and include a samplequarterly report

with the proposal.

Yes / No Electronic Commerce

Responders must describe their ability to provide and maintain, at a minimum,

an Internet web site that contains the complete PSS, the URL plus adescription of

electronic processing and auditing.

Yes / No Primary Account RepresentativeResponders must identify by name and location

both the proposed primaryaccount representative who will be responsible for the

performance of theMaster Price Agreement. A resume must be included for the named

individual.

Yes / No References

Responders must submit five (5) written letters of reference from current or

previous states or other larger governmental (not federal) entities that have orare

currently receiving similar products and services to those proposed by theResponder

for this solicitation. In addition to the Tetter of reference, each

reference must include the name of the contact person, street address,

telephone number, e-mail address and description of products and servicesprovided.

Yes / No Rollout and Marketing PlanResponders must submit a thorough rollout plan as
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part of the proposal. At a
minimum, the response should include a description of the methodology (mailings,
meetings, seminars, press releases, ?ersona1 contacts) proposed, dates andlocation
of activities, and a Gantt chart including tasks to be performed and thetimeframe
for the completion of each task.
Responder must identify the contracting personnel who will be assisting stateswith
the completing and processing of Participating Addenda. A resume must beincluded in
the Responders proposal for the first five named individuals.
Yes/No wWebsite Demonstration
If selected as a Finalist, Responders agree to demonstrate the proposedwebsite (the
one actually proposed to be used for Purchasing Entities). Theproposed primary
account manager or representative is expected to conductthe presentation to
demonstrate their Internet web site functions to theEvaluation Committee. A
statement of acknowledgement and concurrence withthis requirement is required.
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Yes / No Pricing Level and GuaranteeResponders must submit with their proposal a
narrative that describes thebaseline (published) pricing and the initial pricing
level discount that iSﬁrOposed, by type or category of Products and services as
reflected in thePSs. The response to this specigication must be in the form of a
percentagediscount from a published or base Tine price listing. Responders must
describethe base 1ine pricing and provide information where the baseline pricing may
beaccessed and verified. In addition, Responders holding federal GeneralServices
Administration contracts shall provide the corresponding GSApercentage discount from
the same baseline.

Yes / No Products and Services Schedule

Resqonders must submit with their proposals a complete Product and ServicesSchedule
including all the Services and Equipment offered for education, stateand local
government procuring agencies at the initial pricing level stated inresponse to the
previous specification. The PSS may be submitted in Microsoftword or Excel format on
3.5 inch diskettes or a CD-ROM or web pa?e (provideURL).

Yes / No Revised Price Agreement/Proposal on DisketteResponders must submit with
their proposal 3.5" diskette (s) or CD-ROM thatcontains the proposed revised Master
Price Agreement terms and conditionsand the entire proposal. Both documents shall be
in Microsoft word format.

The revised Master Price Agreement shall have the changes highlighted.

Yes / No Financial StrengthResponders must include a statement concerning their
financial strengthsupported by an annual report or other relevant information
including the latestDun & Bradstreet report.
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Yes/No
Takeback/Environmental Programs
Responders must describe their Equipment Takeback/recycling program by
addressing each of the following: date the program is or will be in operation,
type of Equigment, LAN hardware and/or Peripherals being taken back or
proposed to be taken back, volume of Equipment being recycled/disposed or
proposed, certificates of lawful disposal, disk storage cleaning, takeback
charges by type of Equipment, compliance with the European uUnion’s WEEE
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Directive requiring the recycle or reuse of old Equipment_and compliance with
federal or other regulatory authorities regarding disposal of electronic
equipment.

Responders must describe their Product environmental improvement programin each of
the following areas: reduction/minimization/avoidance of the use oftoxic and
hazardous constituents (cadmium, chromium, mercury, lead,);

compliance with international directives such as the European Union’s Directive“
Restriction of Hazardous Substances”, reduction of chlorinated plastics

(PvC) and brominated flame retardants; certification by independent third
partyeco-labelin Erograms (Tco, Blue Angel, and Nordic Swan); and the migrationto
the use of recyc?a le, nontoxic packaging. Responders must specificallyidentify each
Equipment or Peripheral model number that has Been certifiedand the type of
certification obtained. In addition, Responders must list themodel numbers of units
bein? submitted for certification as well a schedule forany remaining units.
Finally, Responders must describe how certified units arelabeled and identified as
such on the web site.

Responders must describe their energy efficiency program (s) by identifyingthe
Products that meets Energy Star or other recognized program for energyefficiency. In
addition, Responders must describe how Products are identifiedas energy efficient on
the units and on their web site.

Yes / No

Cost (SEALED)

Responders must complete the Pricing Configuration Form(s) found inappendix C and
submit them with their proposal.
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APPENDIX E

MINNESOTA, WSCA/NASPO REQUEST FOR PROPOSALS FROM MANUFACTURERSOF PERSONAL COMPUTER
EQUIPMENT AND RELATED DEVICES

RFP QUESTION FORM

Please use this form to ask questions about the RFP. Submit ONE form for each
question. Answers

to questions will be posted on the MMD website and will be sent to the Distribution
List. Questions

will NOT BE attributed, if the form and the instructions are followed. Dates for
submission of

questions and when answer will be provided are in Section II, Paragraph A of the
RFP.

Firm: Representatives Signature: Date Submitted:

Question Number : (number questions consecutively for your firm)
RFP Section/Paragraph/Appendix Reference

(provide the exact reference to the RFP section/paragraph/appendix being questioned
- DO NOT reference “page number” )
since those change with each printer used to print the document)
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Question: (be as specific and detailed, but brief, as possible, Minnesota will not
provide opinion or interpretation of
contract law or statute or law; Minnesota may choose not to respond to a question at
its option and will simply say
“Minnesota chooses not to respond.”)

submit questions by the deadline indicated in Section II, Paragraph A. as an email
attachment as aword document to:

bernie.kopischke@state.mn.us
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APPENDIX F

State of Minnesota - Affirmative Action Data Page (For responses in excess of
$100,000 only)

If your response to this solicitation is in excess of $100,000, please complete the
informationrequested below to determine whether you are subject to the Minnesota
Human Rights Act(Minnesota Statutes 363.073) certification requirement, and to
provide documentation of compliance if

necessary. It is your sole responsibility to provide this information and-if
required-to apply forHuman Rights certification prior to the due date and time of
the bid or proposal and to obtain HumanRights certification prior to the execution
of the contract.

How to determine which boxes to complete on this form:

Then you must completethese boxes.. )
on any single working day within the past 12 months, if your company..

OXOWNXOWmIXOWPXOW

Employed more than 40 full-time employees in Minnesota !
|

Did not em loy more than 40 full-time employees in Minnesota, but did employmore
than 40 full-time employees in the state where you have your primary place
?fbusiness !

Did not employ more than 40 full-time employees in Minnesota or in the statewhere
you have your primary place of business. !!
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BOX A - For companies which have employed more than 40 full-time employees
withinMinnesota on any single working day during the previous 12 months

Your response will be rejected unless your business: )
has a current Certificate of Compliance issued by the Minnesota Department of Human
Rights (MDHR)

-or

has submitted an affirmative action plan to the MDHR, which the department received
prior to thedate and time the responses are due.

Check one of the following statements if you have employed more than 40 full-time
employees inMinnesota on any single working day during the previous 12 months:

[13

we haée a current Certificate of Compliance issued by the MDHR. Proceed to BOX D.
Include
a copy of your certificate with your response.

we do not have a current Certificate of Compliance. However, we submitted an
Affirmative

Action Plan to the MDHR for approval, which the Department received

on (date) at (time). [If you do not know when the
Departmentreceived your Plan, contact the Department.] we acknowledge that the plan
must be approvedby the MDHR before any contract or agreement can be executed.
Proceed to BOX D.

(1}

we do not have a Certificate of Compliance, nor has the MDHR received an Affirmative
ActionPlan from our company. We acknowledge that our response will be rejected.
Proceed to BOX

D. Call the Minnesota Department of Human Rights for assistance.

Please note: Certificates of Compliance must be issued by the Minnesota Department
of HumanRights. Affirmative Action Plans approved by the Federal government, a
county, or a municipalitymust still be reviewed and approved by the Minnesota
Department of Human Rights before acertificate can be issued.
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BOX B - For companies which have not had more than 40 full-time employees in
Minnesota

but have employed more than 40 full-time employees on any single working day during
theprevious 12 months in the state where they have their primary place of business

You may achieve compliance with the Minnesota Human Rights Act by certifying that
you are incompliance with applicable Federal Affirmative Action requirements.

Check one of the following statements if you have not employed more than 40
full-time employees inMinnesota but you have employed more than 40 full-time
employees on any single working dayduring the previous 12 months in the state where
you have your primary place of business.
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We are not subject to Federal Affirmative Action requirements. Proceed to BOX D.

we are subject to Federal Affirmative Action requirements, and we are in compliance
with thoserequirements. Proceed to BOX D.

BOX C - For

Check below.
requirement.

we have not
inMinnesota
months.

those companies not described in BOX A or BOX B

You are not subject to the Minnesota Human Rights Act certification

employed more than 40 full-time employees on any single working day
or in the state of our primary place of business within the previous 12

Proceed to BOX D.

BOX D - For

all companies

B% signing this statement, you certify that the information provided is accurate and
that you areauthorized to sign on behalf of the responder.

Name of

Company:

Agthorized
Signature:

Printed
Name:

Title:

Date:

For further

TelephoneNumber:

information regarding Minnesota Human Rights Act requirements, contact:

Minnesota Department of Human Rights, Compliance Services Section

Mail: 190 East 5th Street, Suite 700

St.

Metro:

Paul, MN 55101
(651) 296-5663

Tol1l Free: 800-657-3704

Fax:

(651) 296-9042

TTY: (651) 296-1283

website: www.humanrights.state.mn.us

Email: employerinfo@therightsplace.net
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7
APPENDIX G

Trade Secret Information Form

under Minnesota’s Data Practices Act, data submitted in bids or proposals becomes
publicupon completion of the evaluation process for proposals and negotiations are
complete, orupon completion of the selection process for bids. However, “trade
secret information” as

dﬁfined in Minn. Stat. §13.37, subd. 1(b), cannot be disclosed to the public. while
the

majority of data submitted in bids and proposals is not trade secret information,
the fo11owin?f0rm is needed to assist the state in making appropriate determinations
about the release ofdata provided in a bid or proposal.

A1l responders must select one of the following boxes:

G

My bid/proposal does not contain “trade secret information.” I i )
understand that my entire bid/proposal will become public record inaccordance with
Minnesota Stat. §13.591.

G My bid/proposal does contain trade secret information because it
contains data that:

A.
is a formula, pattern, compilation, program, device, method,

technique or process; AND

B.

is the subject of efforts by myself or my organization that arereasonable under the
circumstances to maintain its secrecy;

AND

C.
derives independent economic value, actual or potential, fromnot being generally
known to, and not being readilyascertainable by proper means by, other persons who
canobtain economic value from its disclosure or use.

Complete only if trade secret status is asserted:

I am claiming that aspects of my bid/proposal contain trade secret information. I
have completed the following:

G

I have clearly marked and placed any data I claim to be “trade secretinformation” in
a separate envelope AND I am attaching anexplanation justifying the trade secret
designation.

Please note that failure to attach an explanation may result in adetermination that
the data does not meet the statutory trade secretdefinition. A1l data for which
trade secret status is not justified will becomepublic in accordance with Minn.
Stat. § 13.591.

By submitting this bid/proposal, responder agrees to indemnify and hold the State,
its agentsand employees, harmless from any claims or causes of action relating to
the state’swithholding of data based upon reliance on the above representations,
including the paymentof all costs and attorney fees incurred by the state in
defending such an action.
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APPENDIX H

STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION
MATERIALS MANAGEMENT DIVISION

AFFIDAVIT OF NONCOLLUSION

I hereby swear (or affirm) under the penalty of perjury:

1.

That I am the responder (if the responder is an individual), a partner in the
company (ifthe responder is a partnership), or an officer or employee of the
responding corporationhaving authority to sign on its behalf (if the responder is a
gorporat1on),

That the attached response for Personal Computer Equipment and Related Devices
hasbeen developed by the responder independently and has been submitted
withoutcollusion with and without any agreement, understanding or planned common
course ofaction with, any other responder of mater1a15, supplies, equipment or
gerv1ces describedin the RFP, designed to 1limit fair or open competition;

That the contents of the response have not been communicated by the responder or
itsemployees or agents to any person not an employee or agent of_the responder and
willnot ge commun1cated to any such persons prior to the official opening of the
responses;

and

4.

That I have fully informed myself regarding the accuracy of the statements made in
thisaffidavit.

Authorized Signature:

Date:
Firm Name:
Subscribed and sworn to me this day of

Notary Public
My commission expires
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APPENDIX I

STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION
MATERTIALS MANAGEMENT DIVISION
ENVIRONMENTAL REPORTS
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ENVIRONMENTAL PREFERENCE. A proportional preference of up to_10% will be given for
post-consumer (PC) recKc1ed content. (Note: No preference will be given for
rec¥c1edcontent Tess than 10%.) For example, 90% recycled content would get a 9%
preference,

and 30% recycled content would get a 3% Brgference. The recycled content must
besubstantiated by the manufacturer’s published document, such as a specification
sEee; orproduct brochure. The document must accompany the response in order to
obtain the

preference. Claims of recycled content without valid documentation included in
theresponse will not receive a preference.

POST-CONSUMER RECYCLED CONTENT .
If you want the preference for PC recycled content check here: G Is documentation

attached? Gyes G No

Claims of recycled content without valid documentation included in the response will
notreceive a preference.

If all items are the same recycled content percentage, record that here ____ %
If the Tline items have different percentages, record the percentage per line here:

Linel__ %
Line 2 %

Line3 %
Line 4 %
(Use a separate sheet if more Tlines are needed.)

The documentation must be clear and marked to show the applicable recycled content
percentage. _ )
Failure to state the PC recycled content will result in no preference.

You can still mark your product with the environmental code RC and state a
percentage of post-

consumer content without documentation, but that will be used for reporting purposes
and not toapply a preference.

ENVIRONMENTAL PRODUCTS AND SERVICES

Environmental Characteristics for Reporting Purposes. The State desires to
purchaseenvironmentally responsible goods and services where practicable. To
identify these products andreport the purchasing results, the State must know the
environmentally responsible characteristics ofthe goods and services offered. Using
the Tist of environmental codes below, specify which 1ine itemshave environmentally
responsible characteristics and enter the appropriate environmental code. The
environmental codes* are:

EE = Energy Efficient EM = Remanufactured

LT = Less Toxic RE = Repair

PB = Plant-based US = Used

RB = Rebuilt WC = water Conservin

RC = Recycled Content MU = Mu1tip?e Codes Specify:
(post-consumer: ________ %) TO = Other Specify:

RK = Reduced Packaging NO = None
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Enter the appropriate environmental code for each item offered, either after the
description of theitem, or after the price.

1f all goods and services offered are the same environmental code, enter it here:
If none of the items being offered have environmental characteristics, please check

and initial here:
G .

*See the next page for definitions of the environmental codes to assist in coding
products by the lineitem.

Mercury: As per Minnesota Statutes, the State cannot buy mercury in thermometers and
certainother products. Please certify below if your product does or does not contain
mercury. The actual

product specification will stipulate if mercury is prohibited.

Does your product contain mercury? G Yes G No
If yes, list the components that contain mercury:

Environmental Codes Definitions

EE (Energy Efficient) - A product that_uses less energy (either electricity or )
fossil fuel) to accomplish its task relative to acomparable product or to an earlier
version of the same product by the same manufacturer.

LT (Less Toxic) - A product containing a smaller amount_ of toxic substances relative
to a comparable product or a productreformulated to be less toxic.

PB (Plant-Based) - A product derived from renewable resources, including fiber crops
(such as kenaf); chemical extractsfrom oilseeds, nuts, fruits and vegetables (such
as corn and soybeans); agricultural residues (such as wheat straw and cornstover);
and wood wastes generated from processing and manufacturing operations. These
products stand in contrast tothose made %rom fossil fuels (such as petroleum) and
other less renewable resources (such as virgin timber).

RB (Rebuilt) - A product refurbished to a level less than a total remanufacture. The
warranty is by the rebuilder, and may be

different from the same product when new or remanufactured. Also called
reconditioned or refurbished.

RC (Recycled Content) - A product containing materials that have been recovered or
diverted from the solid waste streamafter consumer use (post-consumer).

RK (Reduced Packaging) - A product presented for use with less packaging or
alternative methods of packaging or shipping.

EM (Remanufactured) - A product restored to its original condition by extensive
rebuilding, usually given an equal or betterwarranty than a new product.

RE (Repair) - A product that has had a defect corrected and can again serve its
original function. Repairing is a lesscomprehensive process than either
remanufacturing or rebuilding.

Us (used) - A product used or owned before without further manufacture.

WC (water Conserving) - A product that requires less water to operate or to
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manufacture than a comparable product, or adifferent version of the same product
from the same manufacturer.

MU (Multiple Codes) - A product that has several significant environmentally
responsible characteristics, and could beclassified under more than one code, but
not one code is predominant.

TO (Other) - A product having environmentally responsible characteristics that does
not fit into any of the categories listedabove.
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APPENDIX J

STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION
MATERIALS MANAGEMENT DIVISION

TAXPAYER IDENTIFICATION

The_Contract vendor consents to disclosure of its social security number, federal
employertax identification number, and/or Minnesota tax identification number to
federal and State taxagencies and State personnel involved in the payment of State
obligations. These

identification numbers may be used in the enforcement of federal and State tax laws
whichcould result in action requiring the Contract vendor to file tax returns and
pay delinquent taxliabilities, if any (Minn. Stat. § 270.66).

Firm Name:

Address:

Federal Employer ID Number or Social Security:

Minnesota State Tax ID Number:

Minnesota Vendor Registration Number:
If you are not registered as a vendor to the State, you mayregister online
atwww.mmd.admin.state.mn.us/mn02000.htm.

(Note: If approved, you will receive your vendor number

three business days
after you register.)

Are you a sole proprietorship? Yes No
Are you an independent contractor? Yes No
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Materials Management Divisionll2 Administration Building50 Sherburne Avenue
St. Paul, MN 55155

Voice: 651.296.3778

REQUEST FOR PROPOSAL (RFP) ADDENDUM

Addendum No.: 1 pate of Addendum: February 25, 2004
Due Date, Time: March 25, 2004, 2:30 p.m., CST Revised Date, Time: No Change

Agency: State of Minnesota, NASPO, WSCA Acquisition Mgmt. Spec.: Bernadette
Kopischke, CPPB

Title: Manufacturers of Personal Computer Equipment and Related Devices for the
State of Minnesota, the Western ) o

SE%tes %ontract1ng Alliance and the National Association of State Procurement
officials

SCOPE OF ADDENDUM
The following corrections/clarifications are hereby made a part of this RFP:
Page 3. Replace Section I with this new Section I.

I. INTRODUCTION

A. INTENT AND PURPOSE OF THIS REQUEST FOR PROPOSALS (RFP)

The Materials Management Division (MMD) of the Minnesota Department of
Administration (Admin) is requestingproposals on behalf of the State of Minnesota,
the western States Contracting Alliance (wWSCA), and the NationalAssociation of State
Procurement Officials (NASPO) from equipment manufacturers of:

personal computers (desktop workstations, laptops and mobile);
small servers;

storage solutions_hardware for small LANS;

individual or small shared printers; and

Timited peripherals to support desktop computing.

contractors must provide warranty and maintenance services on ALL equipment that is
offered and purchased through theresulting contracts. Delivery, support, warranty,
and maintenance may be provided by the contract awardees using

subcontractors. The contract awardee is still responsible for the timeliness and
quality of all services provided byindividual subcontractors. Subcontractor
participation will be governed by individual Participating State
procurementofficials, who have tKe sole discretion to determine if they will accept
services from a subcontractor. Contractors mayoffer, but particiqating states and
entities do not have to accept, limited professional services related ONLY to the
equipment and configuration of the equipment purchased through the resulting
contracts.

This RFP is divided into several bands (groups of units and configurations
considered related to each other). The

definition of bands is not subject to negotiations with potential responders.
Responders may respond to any or all bands.

The State of Minnesota and WSCA intend this procurement to result in LIMITED
multiple source awards for each band.
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“Educational” offerings, inc]udin% special purpose educational software and hardware
configurations included as part ofthe original purchase, are included in this RFP.
The s?ecific rules and restrictions of these “educational” offerings must be
detailed in the response.
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This request for proposals IS NOT for a one-stop, meet-any-and-all requirements
contract. Rather, whole products, 1i.e.,

computers (laptop, desktop, mobile, etc.), servers, printers, including software
pre-loaded on the equipment, are to bepurchased; maintenance parts, replacement hard
drives, or cards, for example, are NOT acceptable products. Factory-

warranted upgrades are acceptable products, at the option of individual
Participating State directors. Additionally, anyresultant contract IS NOT a reseller
contract; rather, it is the intent of this request for proposals to contract with
equipmentmanufacturers. Each state represented by WSCA or NASPO that chooses to
participate in this contract independentlyhas the option of contracting for a
one-stop shop contract, contracts with resellers or any other kind of PC or
computergoods or services.

Potential responders should be aware of several Timitations and boundaries intended
by the wWSCA Directors in supportingthe issuing of this RFP.

The resulting contracts are NOT for the offer and purchase of major, large hardware
or hardware and softwareofferings. In general, individual units/configurations
should not exceed $50,000 each. It is the expressed intent ofsome of the
Participating States to set this level at not to exceed $25,000 each. This IS NOT a
restriction on how

many units/configurations can be purchased, but on the value of each individual
unit/configuration. Individual

Participating States may set state specific limits in a participating addendum, with
the prior approval of the wsCADirectors.

Contract awardees should assume that the pricing accepted reflects individual or
small quantity purchases. If a

Participating State, or a group of Participating States or entities within a
state(sg. chooses to focus purchases on a“state configuration,” this configuration
will be defined and then competed within the pool of contract awardees forspecific
pricing. These strategic competitions that exceed $500,000 in total value must be
reported to the MMDContract Manager by the each Contractors participating in the
competition.

MMD and the WSCA Directors acknowledge that individual units and configurations
offered in 2004 will evolveduring the potential 1ife of the resulting contracts. It
is our intent to adhere to the following processes in dealingwith this change,
evolution.

Substitution of units/configurations: MMD and the WSCA Directors acknowledge that
individual units andconfigurations may stop being produced during the 1ife of the
resulting contracts. Substitution of different units and

configurations will be permitted with the prior written approval of the Contract
Administrator. This substitution is at

the sole discretion of the Contract Administrator, subject only to review and
approval of the ProcurementManager.

Addition of units/configurations: MMD and the WSCA Directors acknowledge that with
the evolution oftechnology, new, emerging units and configurations will develop.
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Addition of these new, emerging units may bepermitted, with the prior approval of
the Contract Administrator and the WSCA Directors. The addition of new,
emerging units and configurations is at the sole discretion of the Contract
Administrator, subject only to review andapproval of the WSCA Directors.

Page 10. “servicing Subcontractor” Change the fourth sentence to read: Servicing
Subcontractors may not directly acceptPurchase orders or payments for Products or
Sggv1ges from Purchasing Entities, unless otherwise provided in aParticipating
Addendum.

Page 11. change the next to the last paragraph on this page to read: “The following
named states have signed an Intentto Participate Form or ﬁave requested to be named
in this RFP as a potential user of the resulting Master PriceAgreements: Alaska,
Arizona, Arkansas, california, Colorado, Florida, Georgia, Hawaii, Idaho, Iowa,
Louisiana, Kansas,

Massachusetts, Minnesota, Missouri, Nevada, New Hampshire, New Mexico, North Dakota,
Oklahoma, oregon, SouthCarolina, South Dakota, Utah, washington, wisconsin, and
Wyoming.

Page 11. Change the last sentence on this page to read:_ “The following named states
have committed resources and willparticipate in the evaluation of Responder
proposals: Alaska, Arkansas, Arizona, Georgia, Louisiana, Minnesota, Oregonand Iowa.

Page 13. Number 9. Replace the existing number 9 with this new number 9:
Qualified Responders - In

website Demonstrations
29 April 2004

Minneapolis, MN
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Page 14. Item 3. Deadline to Submit Written Questions. change (See Section I,
Paragraph D) to (Section I, ParagraphE).

Page 16. Item 7. Replace the existing Item 7 with this new item 7:

7. Qualified Responder Website DemonstrationsResponders whose responses are
responsive to the mandatory requirements and who have been ranked as“qualified” by
the evaluation committee will be invited to make a short, focused demonstration of
the website they areproposing to use for support of the potential contracts to the
Evaluation Committee on the date indicated in Section II,

Paragraph A. These demonstrations will take place in Minneapolis, Minnesota and the
rooms for the presentation willbe provided by MMD. Arrangements for testing
connections, etc. in the rooms wi1? be coordinated with QualifiedResponders by the
Procurement Manager prior to the date of the demonstrations. Qualified Responders
should planfor a short, focused demonstration that would NOT exceed 30 minutes in
Tength, but might be a short as 10 minutes.

Page 19. change Item C. General Requirements to Item D. General Requirements.

Page 19. Item 3. Contractor Responsibility. Change the word ‘selected’ to ‘named’ in
the first line of the sentence.

Page 20. Item 11. Administration Fees. Change the sixth sentence to read: The
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Contractor may adjust PSS pricing up tothe percentage of the additional fee to be
paid to an individual State for purchases made by Purchasing Entities within
thejurisdiction of that State (Ex. WSCA Administration Fee is .0005, the state of
Minnesota fee could be .0025; therefore theContractor could increase their PSS
prigingogg).ooz for purchases made by entities within the State of Minnesota; but
notby . .

Page 28 & 29. Item B. Number of Copies. Change the references to Section II,
Paragraph B6 to Section II, ParagraphB5.

Page 30. Item e. Change the reference to Section II, Paragraph C.1 to Section II,
Paragraph D.1. -

Page 31. Item c. State Contracts. A statewide price agreement is defined as a single
price agreement that is available toall entities within the geographic borders of a

State. It is not an accumulation of several price agreements to one or moreentities

within a State.

Page 31. Item 2. Products and Services Overview. Insert the word ‘describing’
between the words ‘overview how’ in thesecond sentence.

Page 31. Item 2. The correct letter for the first paragraph (Breadth of offering) is
‘a’. There is no letter ‘b’ under the Item.

Page 32. Operating Systems. Change the second sentence to read: “Responders must
provide a summarized Tist of theoperating systems that are proposed for each of the
Bands listed above.

Page 33. Item 3.a. WSCA Reporting. Change the reference to Paragraph 46 to Paragraph
45,

Page 34. Item 6. References. Change the 1ist of states where references are not to
be included to read as follows: o ) )

Alaska, Arkansas, Arizona, Georgia, Iowa, Louisiana, Minnesota, New Mexico, or
Oregon.

Page 35. Item 9. Pricing Level and volume Discount Guarantees. Delete the last
sentence of the first paragraph thatreferred to GSA contracts.

Page 38. The Tist of possible points for each portion of the response should have
been Tisted after Section Vv, Item A..

Page 39. Item 2.a. Breadth of Offering. Change the available points for Software to
20 points and for LAN to 25 points.

Page 40. Item 4.b. Auditing. Delete the last sentence concerning additional points
for Contractor auditing tools.

Page 41. Item C. Evaluation Process.

Item 2. change the reference to Section II, Paragraph B.7 to Section II, Paragraph
B.6.

Item 3. change the reference to Section II, Paragraph C.17 to Section II, Paragraph
D.17.

Item 4. change the reference to Section II, Paragraph C.25 and Paragraph C.26 to
Section II, Paragraph D.25 and

D.26.

Page 42. Item 5. Change the reference to Section II, Paragraph B.11l to Section II,
Paragraph B.10.
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Page 43. Appendix A. Change the first sentence to read: We request to be included
..., and ending with Appendix J ofthis Request for Proposal. This Appendix can be
submitted with the response to the RFP. It need not be returned prior tothe
submission date for a vendor’s response to be considered.

Page 46. Ttem 5.E. Oorder of Precedence. Delete the reference to document 40-00064.

Page 47. Item 7. Agreement Term. Change this paragraph to read: Pursuant to
Minnesota law, the term of thisAgreement shall be effective upon the date of final
execution by the State of Minnesota or on September 1, 2004,

whichever is later, through _____ (3 years). The Agreement may be mutually
renewed for two (2) additional one-

year terms unless terminated pursuant to the terms of this Agreement.

Page 49. Item 10.C. Change this paragraph to read: Unless otherwise_arranged between
the Purchasing Entity andContractor, all_shipments of Products should be shipped
three-to-five day transportation by a reliable and insuredshipping company.

Page 49. Item 12.A. Change the second sentence to read: In addition, if any third
party obtains a judgment against aPurchasing Entity based upon the Contractor’s
trade secret infringement relating to any Product or Service provided underthis
Agreement, the Contractor agrees to reimgurse the Purchasing Entity for all costs,
attorneys’' fees and the amount ofthe judgment.

Page 64. Band 1 - Server One. Change the specifications for the memory to read: 512
MB RAM 266Mhz SDRAM.

Page 70. Band 3 - Printer - High Speed Laser. Change the warranty information to
read: 3 year parts and labor, On-site

at st. pPaul, Minnesota (for costing estimates).

Page 71. Band 3 - Printer - Medium Speed Laser. Change the warranty information to
read: 3 year parts and labor, On-

site at St. Paul, Minnesota (fr costing estimates).

Page 76. Appendix D. Second Paragraph. Change the references to Section II,
Paragraph B6 to Section II, ParagraphsSs.

Page 76. Appendix D. Fourth Paragraph. Change the reference to Section II, Paragraph
C.1 to Section II, Paragraph

gééé 77. Appendix D. First Paragraph. Change the reference to Paragraph 46 to
Paragraph 45.

This addendum shall become part of the RFP and MUST be returned with the RFP.
RESPONDER NAME:

SIGNATURE:

TITLE:

DATE:
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For TTY/TDD communication, contact us through the Minnesota Relay Service at
1.800.627.3529.
Rfpaddma (03/02)
% L] ] 0 » - - ] »
Materials Management Divisionll2 Administration Building50 Sherburne Avenue
St. Paul, MN 55155
Voice: 651.296.3778

REQUEST FOR PROPOSAL (RFP) ADDENDUM

Addendum No.: 2 Date of Addendum: March 10, 2004 .

Due Date, Time: March 25, 2004, 2:30 p.m. CST Revised Date, Time:

Agency: State of Minnesota, NASPO, WSCA Acquisition Mgmt. Spec.: Bernadette
Kopischke, CPPB

Title: Manufacturers of Personal Computer Equipment and Related Devices for the
State of Minnesota, the western StatesContracting Alliance and the National
Association of State Procurement officials

SCOPE OF ADDENDUM

on the following pages are the questions that were received by the deadlineand their
respective answers.

ngre are four documents that you can also download that are referred to inthis
Addendum.

RFP in word Format

http://www.mmd.admin.state.mn.us/doc/WSCANASPORFPIFeb04c.doc

RFP Pricing Sheets in Excel Format

http://www.mmd.admin.state.mn.us/x1s/WSCANASPORFPPricingForms.x1s
European Directives -

http://www.mmd.admin.state.mn.us/pdf/rfpEUDirective273an2003.pdfhttp://www.mmd.admin
.state.mn.us/pdf/rfpEUWEEEDi rective273an2003.pdf

This addendum shall become part of the RFP and MUST be returned with the RFP.
RESPONDER NAME:

SIGNATURE:

TITLE:

DATE:

This vendor would 1like to request that the RFP be provided in an editable soft copy
format. This would enable us
to more easily prepare our proposal in the format requested.
A.l.
The RFP in word format is linked to this Addendum at:
http://www.mmd.admin.state.mn.us/doc/WSCANASPORFP9Feb04c. doc.
The Pricing Pages in Excel are linked to this Addendum at:
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http://www.mmd.admin.state.mn.us/x1s/WSCANASPORFPPricingForms.xls.
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Q.2.

Section I Introduction. A - Intent and Purpose of this Request for Proposals (RFP).
Paragraph 3. The RFP

indicates that the procurement had been organized into bands of related items, that
responders may respond toany or all bands and that there will be Timited multiple
awards for each band. Please reveal the evaluation criteriafor the award of Bands 2
Tablet PC, Band 3 for 3 of the 4 Printers, Band 4 Storage Solution and Band 5 PDA's.

A.2.
The evaluation points for each Band have been revised and are listed later in this
Addendum.
Q.3.
Section I Introduction. A - Intent and Purpose of this Request for Proposals (RFP).
Paragraphs 5 and 6. This
section of the RFP clearly indicates the stated intent to 1limit the scope, the
configuration valuation, services, andquantities delivered to the boundaries of
personal computers. In this 1light, it is not understood why this tenant hasbeen
violated with the solicitation of general-purpose software products, LAN equipment
and software, relatedoptional services, servers, and auxiliary storage. Recommend
thgse items be deleted from the RFP.
A.3.
Thg State of Minnesota chooses not to respond.
Q.4.
Section I Introduction. A - Intent and Purpose of this Request for Proposals (RFP).
pParagraphs 5 through 8. The
RFP restricts the scope and purpose to an unreasonable degree and proposes a
procurement vehicle that limitsthe attractiveness of WSCA membership for many of the
existing membership as well as potential users of theresulting contract. Since late
1999, this company had been discussing the scope of the current contract
iterationwith the State of New Mexico and other WSCA members - both existing and
potential. In these discussions, wewere very supportive of WSCA and shared the
perspective of_many States that their single State agreementscould be discontinued
and greater reliance laced upon WSCA as a buying vehicle. The benefits of such
anapproach were well understood in terms of sta%fing economies, economic leverage
and a more uniform was ofdoing business by both government and industry. The Timits
imposed by the RFP will not permit the membershipto enjoy these foreseen benefits.
Recommend that the WSCA Directors reevaluate their decision and amend theRFP to
pezmit the acquisition of a much broader range of products and services.
A.4.
Thg State of Minnesota chooses not to respond.
Q.>.
Section I Introduction. A - Intent and Purpose of this Request for Proposals (RFP).
Paragraph 7. The restrictionsimposed for a "state configuration" where the value
exceeds $500,000 appears to prevent WSCA members fromeconomic benefits of a free and
open competition. In that the population of "pool of contract awardees" wasselected
with a set of criteria designed for small, individual acquisitions not greater than
a targeted $25,000.
Recommend that WSCA not pursue that satisfaction of any "state configuration"
requirements and that individualprocurements be initiated for all "state
prgcurements" to gain the most economic solution.
A.5.
Thg State of Minnesota chooses not to respond.
Q.6.
Section II Conditions Governing the Procurement, A - Sequence of Events. It is noted
that there are no provisionsfor a Bidders Conference for potential responders. In
view of the modifications made to the solicitation as put forthby the State of New
Mexico upon behalf of WSCA and NASPO, a provision for a Bidders Conference
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isconsidered appropriate. Request a Bidders Conference be scheduled as soon as
possible to permit an opendialogue between potential responders and the Government.
A.6.

There will be no Bidders conference.

Q.7.

Section IV Specifications, B - Technical Specifications, Item 2. a. Computing
Equipment, Operating Systems. ) _ ‘

Please define the categories of processors for which the summarized 1ist of
operating systems must be provided.

A.7

See Addendum No. 1 changing the language in this paragraph.

Q.8.

Section IV Specifications, B - Technical Specifications, Item 11.Revised Price
Agreement/Proposal. This section, ) ]

as well as other sections, requires the vendor to provide RFP documents in a
Microsoft word Format. Please

provide the vendors a soft copy of the RFP document.

A.8.

See answer to question 1 in this Addendum.
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Q.9.

Section V Evaluation, B - Evaluation Factors, Item 2.a. Breadth of offering,
Operating Systems, Software, andLAN. The RFP states that a maximum of 25 points will
be awarded based upon the number and type of operatingsystems proposed, that a
maximum of 25 points will be awarded based upon the number and type of general-
purpose software products and that a maximum of 30 points will be awarded based upon
the number, type andrange of performance of the proposed LAN equipment and software.
Please clarify the evaluation rationale in thatthese items which total 80 Points or
almost 2/3s of the Breadth of offering are not included in the Cost Evaluationof
Item 15 whereas the Computing Equipment item (slightly more than 1/3) 1is the sole
1t8m evaluated for cost.

A.9.

Thioeva1uation points have been revised and are Tisted later in this Addendum.

Q.

Section VvV Evaluation, B - Evaluation Factors, Item 15 - Cost. Request clarification
of the desired Printer that willbe included in the calculation of total cost. The
reference states that the Printer (Pricing Configuration Form Five)

would be included. The Pricing configuration Form Five found in Section C is for
Band 2 - Tablet PC.

A.10.

Thileva1uation points have been revised and are Tisted later in this Addendum.

Q. .

Section V Evaluation, B - Evaluation Factors, Item 15 - Cost. Request clarification
of the cost evaluation as itwould appear that Band 2 Tablet PC, three of the four
Band 3 Printers, Band 4 - Auxiliary Storage and Band 5 -

PDAs are not included in the ca1cu¥ation of total cost. Is this interpretation
correct? If this interpretation is correct,

please clarify the purpose of the submission of these items as priced
configurations.

A.11.

Thizeva1uation points have been revised and are listed later in this Addendum.

Q. .

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 2nd
Paragraph. This section states:

"Contractors may offer, but participating states and entities do not have to accept,
Timited professional servicesrelated ONLY to equipment and configuration of
equipment purchased through the resulting contracts.™

Section IV, B.2., Paragraph D (value Added Services) allows Contractors to offer
"optional Services contained inthe definition of Services... not to include general
consulting."
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Please clarify the difference between "optional Services" Tisted in Section IV, and
"professional services" asdescribed in Section I.

A.12.

Bth types of services are defined in Section I, F. Definition of Terminology.

Q. .

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 4th
Paragraph. This section states that

there is a restriction on Educational offerings; however, Section IV, B.2.,
Paragraph D (value Added Services)

permits contractors to offer "training" as part of the value Added Services. Please
clarify the difference in"Educational offerings” and "Training" as described in the
twg3sections referenced above.

A. g

Educational offerings are product and price offerings to Educational entities, such
as colleges and universities.

Triining is teaching an end user how to use a particular product.

Q. .

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 5th
Paragraph. Section I states:

"Additionally, it is NOT a reseller contract; it is the intent of this request for
proposals to contract with equipmentmanufacturers. " Appendix B, Paragraph 45, sub
paragraph C States: "The Contractor agrees to include allReseller Agent sales in the
periodic utilization reports described above."

There appears to be a conflict. will the Contractor be allowed to have Reseller
a?ents selling products andservices to the State under this agreement? If yes,
please define the term "Reseller."

A.1l4,

The Contractor will be allowed to have Reseller agents selling products and services
within the 1imits set in theRFP. The term Reseller agent is synonymous with
“Servicing Subcontractor” as defined in Section I, Item F.

De{gnition of Terminology.

Q.15.

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 6th
Paragraph. This paragraph states:

"In general, individual units/ configurations should not exceed $50,000 each. It is
the expressed intent of someParticipating States to set this Tevel not to exceed
$25,000 each."

It is this contractors understanding that the restrictions listed in this paragraph
only refer to the Appendix C,

Pricing Configuration Forms, and do not apply to the contractors option to offer a
complete Product and ServicesSchedule as part of this proposal. Please confirm.

A.15.

That is correct. Any limit set by any Participating Entity in any Participating
Addendum applies to the purchases tobe made by that entity. The limits are not
simply for evaluation.

Q.16.

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 6th
Paragraph. This paragraph states:

"In general, individual units/ configurations should not exceed $50,000 each. It is
the expressed intent of someParticipating States to set this Tevel not to exceed
$25,000 each."

The current WSCA contract allows vendors to include their entire product 1list or
associated products (largesServers, Storage, etc.) and this WSCA RFP may 1imit each
system configuration to $25,000. If the new WSCA

RFP Timits the size of configurations, is it WSCA's intention to release another RFP
for large servers/storage(configurations over $25,000)? If not, how does WSCA
envision its client base procuring these types of
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$
server/storage (configurations over $25,000)7

A.16.

The 1imits will apply State bﬁ State. Individual Participating Entities continue to
belgree to procure anything theychoose to using their existing authority.

Q.17.

Section I Introduction, A. Intent and Purpose of this Request for Proposal, 6th
pParagraph. This paragraph states:

"In general, individual units/ configurations should not exceed $50,000 each. It is
the expressed intent of someParticipating States to set this level not to exceed
$25,000 each."

Is the $25,000 and $50,000 Timit a per line item (model number) 1imit or a total
system configuration Timit (multiplemodel numbers)?

A.17.
The 1imit is a total system configuration 1limit. This may include more than one
model number, or a comgination ofhardware, software, and configuration to make the
system work.
Q.18.
Section I Introduction, D. Scope of Procurement, 2nd Paragraph. This paragraph
states: "The Master Price
Agreements shall become effective on September 1, 2004 for a term of three (3)
calendar years. The MMD
reserves the option of extending the agreements on an annual basis for two (2)
additional one-year terms orportions thereof. "This does not agree with Appendix B,
Pa;ggraph 7. Please clarify.
A. .
This was clarified in Addendum No. 1. The original contract period is for three
calendar years.
Q.19.
Section I Introduction, F. Definition of Terminology. Please define the following
terms: Configuration; unit.
A.19.
Depending on how the term configuration is used in a sentence, it can mean either
the components of a system(all of the hardware, software, etc.), or it can mean the
setup of the system for operation (which is a professionalservice). unit means a
specific product.
Q.20.
Section IV Specifications, B. Technical specifications, 6. References. Is it correct
that contractors can providereference letters from the State of Louisiana, and not
New York and New Mexico?
A.20.
The 1ist of states was clarified in Addendum No. 1 to read: Alaska, Arkansas,
Arizona, Georgia, Iowa, Louisiana,
Miggesota, New Mexico, or Oregon.
Q. .
Section IV Specifications, B. Technical specifications, 14. Takeback/Environmental
Programs. Please provide acopy or url link for the documents referenced in this
section so this contractor can verify compliance with therequired European Union
Directives:
1. European Union's WEEE Directive
2.2European Union's Directive "Restriction of Hazardous Materials"
A.21.
The .pdf files are linked to this addendum at:
http://www.mmd.admin.state.mn.us/pdf/rfpEUDirective273an2003.pdfhttp://www.mmd.admin
.sggte.mn.us/pdf/rprUWEEEDirective27Jan2003.pdf
Q. .
Section V Evaluation, 1. Corporate Overview, e. Agent Reseller Usage. Please clarify
this evaluation heading of"Agent Reseller Usage" since it does not match the
specification in Section IV Specifications, B. Technicalspecifications, 1. Corporate
Overview, "g. Subcontractor Usage."
A.22.
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The term Agent Reseller or Subcontractor are synonymous with “Servicing
Subcontractor” as defined in Section I,
Itgg F. Definition of Terminology.
Q. .
The RFP contains a "Participating Addendum" for "Computer Equipment, Software,
Peripherals, and RelatedServices." Please clarify the difference in the title of the
"Pg;ticipating Addendum"” and the RFP.
A.23,
The title of the Participating Addendum will be customized by the Participating
Englty to reflect the app1icag1eproducts and/or services covered by the addendum.
Q. .
The RFP contains a "Participating Addendum" for "Computer Equipment, Software,
Peripherals, and RelatedServices." Please confirm this contractor's understanding
that the "Participating Addendum" is an example of thedocument which this contractor
will have to negotiate with each participating State subsequent to the award of
theMaster Price Agreement?
A.24.
That is correct.
Q.25.
Appendix C, Band 3 - Printer - High Speed Laser and Band 3 - Printer - Medium Speed
Laser. These Appendix CBand 3 Printer forms state that the warranty is to be
provided onsite in Santa Fe, New Mexico and the TakebackProgram is to originate from
Stj Paul, Minnesota. Please clarify.
A.25.
Th;g was clarified in Addendum No. 1 to read St. Paul, Minnesota in all 1instances.
Q. .
Aﬁpendix C, Band 1 - Server One. Storage: RAID 72GB (or equivalent) is specified. Is
this storage to be internalor external storage, since no internal storage is
spggified as it is in Appendix C, Band 1 - Mid-range Server Two.
A.26.
Internal.
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Q.27.

Appendix C, Band 1 - Server One. Storage: RAID 72GB (or equivalent) is specified.
Please clarify if the totalamount of specified disk storage "excludes" overhead for
mirrors and/or parity, or if the total amount of specifieddisk storage "includes"
ovg;head for mirrors and/or parity?

A. .

IncTudes.

Q.28.

Appendix C, Band 1 - Server One. Storage: RAID 72GB (or equivalent) is specified. Is
it to be assumed that the

requirement is for the root disk to be mirrored, since your specification seems to
apg;y to the only disk(s) on thesystem?

A.28.

COESect, root disk is to be mirrored.
Q. .
Aﬁpendix C, Band 1 - Mid-range Server Two. Storage: Channel 2X72GB 1is specified. Can
t ;3 storage beinternal to the system?
A. .
Yes, internal.
Q.30.
Appendix C, Band 1 - Mid-range Server Two. Storage: Channel 2X72GB is specified.
Should the specified 2 X72 GB of disk be 1 X 72GB on each channel "or" that 2 X 72GB
of disk is to be on one channel (with no disksconfigured on the second channel)?
Please clarify.
A.30.
1 § 72 on each channel.
Q.31.
Aﬁpendix C, Band 1 - Mid-range Server Two. Storage: Channel 2X72GB 1is specified. Are
these two 72GB disks
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to32e mirrored across the two channels? pPlease clarify.
A.31.

COggect, mirror both drives across two channels.

Q.32.
Appendix_C, Band 1 - Mid-range Server Two. Storage: Channel 2X72GB is specified.
Please clarify if the totalamount of specified disk storage “excludes” overhead for
mirrors and/or parity, or if the total amount of specifieddisk storage “includes
overhead for mirrors and/or parity?
A.32.

Includes.
Q.33.
Appendix C, Band 1 - Server One. Storage: RAID 1is specified. Does Software RAID
saggsfy the RAIDrequirements or is Hardware RAID required?
A. )

Hagdware RAID is required.
Q.34.
Appendix C, Band 1 - Mid-range Server Two. Storage: RAID is specified. Does Software
RA§2 satisfy the RAIDrequirements or is Hardware RAID required?
A.34,

Hagdware RAID is required.
Q.35.
Appendix C, Band 1 - Server One. Storage: RAID is specified. Does RAID 1 (Mirroring)
sagésfy the RAIDrequirements or is the requirement for just RAID 57
A. .

RAID 5.
Q.36.
Appendix C, Band 1 - Mid-range Server Two. Storage: RAID is specified. Does RAID 1
(M;groring) satisfy theRAID requirements or is the requirement for just RAID 57
A.36.

RAID 5.
Q.37.
Appendix C, Band 1 - Mid-range Server Two. Storage: RAID is specified. Best
practices for systemadministration require that a spare disk be available on the
system or external storage so that a failed disk in aRAID volume (especially true
for RAID 5) will be immediately rebuilt and put back into service using the
spg;edisk. Do you want spare disks to be included in the configuration quote?
A.37.
Yes.
Q.38.

Section I Introduction. A. Intent and Purpose of this Request for Proposals,
Paragraph 5 states: "This request forproposals IS NOT...for the purchase of software
or peripherals NOT included as part of an equipment purchaseunder a resulting
cgg?rqct.; Please clarify this contractor's understanding that contractors can offer
additional,

separately priced, software where the software is an option for a proposed
configuration and/or product?
A.38.
Yes.
Q.39.

Section IV sSpecifications. 2. Product and Services Overview, a. Breadth of offering,
Computing Equipment, BAND4 - Storage Solution. Please clarify the specific technical
?rodgct requirements, if any, for the category listed asNetwork Attached Storage
NAS) .
A.39.

specific technical product requirements will not be outlined. when quoting, outline
a ‘common’ configuration andinclude your pricing.
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Q.40.

Section IV Specifications. 2. Product and Services Overview, a. Breadth of offering,

Computing Equipment, BAND4 - Storage Solution. Please clarify the specific technical

product requirements, if any, for the category listed asStorage Area Networks (SAN).
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A.40.
Specific technical product requirements will not be outlined. when quoting, outline
a ;gommon’ configuration andinclude your pricing.
Q. .
Section IV Specifications. 2. Product and Services Overview, a. Breadth of offering,
Computing Equipment, BAND4 - Storage Solution. Please clarify the specific technical
product requirements for the category listed as ContentAddressed Storage (CAS). When
one does ?oog1e.com web search on "CAS Content Addressed Storage" onefinds
immediately that EMC coined the term Content Addressed Storage (CAS) and sells it as
their Celerraproduct. URL:
hﬁtp://www.enterprisestorageforum.com/techno1ogy/features/artic1e.php/2221281. Is
the RFP
reﬁﬁiring an EMC product or can contractors propose functionally similar products?
A. .
Technical requirements will not be outlined. when quoting, outline a ‘common’
configuration and include your
pricing. In this case, EMC often sells its products through third party vendors
which commonly rebrand the systemunder that party’s trademark. If you sell EMC
products in your solutions, that is acceptable. If you have a viableequivalent(s),
fee; free to include that in your proposal.
Q.42.
Section IV Specifications. 2. Product and Services Overview, a. Breadth of offering,
Computing Equipment, BAND4 - Storage Solution. Please clarify the specific technical
product requirements, for the category listed asClustered Network Storage (CNS).
when one does google.com web search on "CNS clustered network storage"
one finds immediately that this is mostly EMC terminology. Actually CNS is
"Clustered Network Server"™ as ineEMC's Celerra Clustered Network Server (CNS). URL:
http://www.mti.com/newproducts/nassystems.htm. Is the
RFP requiring an EMC product or can contractors propose functionally similar
products?
A.42.
See answer to Q.41.
Q.43.
Section IV Specifications. 2. Product and Services Overview, a. Breadth of offering,
Computing Equipment, BAND4 - Storage Solution. The components of a solution
functionally similar to the product category of "Content
Addressed Storage (CAS)" require significant deployment of hardware and software.
Please clarify how muchstorage (in GB) 1is to be clustered, how many server/desktop
nodes are to access the storage, what is thebandwidth requirement of the cluster,
ang3what is the cost range for the total storage solution (Chardware andsoftware)?
A.
Technical requirements will not be outlined. when quoting, outline a ‘common’
configuration and include your
pricing.
Q.44.
Appendix C, Band 4 - Auxiliary Storage, 2nd Paragraph - Narrative. A Narrative
requirement states: "IntegrationServices are being proposed." Please confirm that
the requirement is for Integration Services to be priced intothe cost of the
cozziguration requested for BAND 4.
A. .
Yes, please include a rough estimate of what your chosen configuration would cost to
integrate. It is assumed this
would vary greatly depending on the target environment. Include pricing as a line
item in your proposal.
Q.45.
Section IV Sﬁecifications, Paragraph 4.a. web Site. In the referenced paragraph, the
RFP states that responders“must provide, in the proposal, the URL of a website that
provides the proposed functions and complete PSS andproduct specifications,
configuration aids, service options, service agreements as well as contact
information fororder placement , purchase order tracking, problem reporting,
equipment maintenance and billing concerns”. Is it
a requirement that this website ge fully functional for all of the proposed
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functions by the bid due date? If not,
which , if any, functions must be operational at that time?
A.45,
Qualified Responders must demonstrate full functionality on April 29, 2004, in
Minneapolis, MN. They will be
evaluated directly on the functionality actually demonstrated on that date.
Q.46.
Appgndix C, Band 1 - Server One. Is the File/Print Server IDE or SCSI?
A.46.

SCSI.

Q.47.

On page 4, Section 1.B, the RFP states "to qualify for this solicitation, Responders
must, at a minimum,

manufacture all of the components in any one or more of the bands as specified in
Section IV, Paragraph B2a".

Yet on page 76, Appendix D, the RFP states "Responders must, at a minimum,
manufacturer and offer a serverwith configuration as defined in Appendix C, Cost
Response Form One". These statements contradict each other,

which one is correct?

A.47.

Delete the second statement from Appendix D, Mandatory Requirements Checklist and
replace it with the firststatement from Section 1.B. as clarified here: “to qualify
for this solicitation, Responders must, at a minimummanufacture or take direct,
non-assignable, legal responsibility for the manufacture of the equipment and
warrantythereof, in any one or more of the bands as specified in Section 1Iv,
Paragraph B2a.”

Q.48.

On page 3, Section I.A, the RFP states, "Responders may respond to any or all
bands Yet, on page 41, SectionVv.B.1l5, the RFP states that the vendors total
proposed cost to the western States Contracts Alliance will becalculated by adding
the proposed costs of server one, server two, desktop, laptop and printer provided
inAppendix C. If a vendor is not proposing a server or printer, bands 1 and 3,
respectively, how will they be
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evaluated? Is the vendor penalized for not offering these products?

A.48.

The evaluation points have been revised and are Tisted later in this Addendum.

Q.49.

On page 65, Price Configuration Form Two, the minimum requirement for internal

storage is two 36 GB harddrives and the minimum requirement for storage_is RAID,

Dual Channel 2X72GB. These two specifications areinconsistent, please clarify.

A.49.

Correction: (2) 72GB Drives

Q.50.

on page 67, Price Configuration Form Three, Band 2 - Desktop, the minimum

requirement for operating system isMicrosoft windows 2000/xP-Pro (or equivalent).

Please elaborate on the statement "or equivalent".

A.50.

Standard Terms: For desktops, ignore ‘equivalent’

Q.51.

On pages 68 and 69, Price Configuration Forms Four and Five, Band 2 - Notebook and

Tablet, the minimumrequirement for a floppy drive is a 3.5" 1.44MB Diskette Drive,

two spindle box. Can the floppy drive be external?

USB?

A.51.

Yes.

Q.52. . . .

Please refer to page 41, Section V.B.15, Cost. Should the pricing provided on_the

Price Configuration Formsfound in Appendix C be the same initial pricing level

discount (Pg. 40, Section V.B.9.a) quoted by the vendor in itsproposal or does wWSCA
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expect the vendor to provide deeply discounted pricing (similar to
stggdardconfigurations) on these forms?
A. .
The pricing on the Price Configuration Forms should be the initial pricing level,
not the deeply discounted pricing.
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Q.53. . N o
On page 35, Section IV.B.9.c, Standard Configurations, do the configurations need to
conform to thespecifications found in Appendix C?
A.53.
NO.
Q.54.
The specifications requested in the Request for Proposals from manufacturers of
Personal Computer Equipmentand Related Devices does not contain any specifications
for Macintosh hardware. will the State accept bids forMacintosh products even though
the specifications are written for Intel machines?
A.54.
Yes.
Q.55. . .
Section_1 - Introduction, Subsection A - Intent and Purpose of Request for
Proposals. Contractors are required toprovide warranty and maintenance services on
Equipment that is purchased. Contractors shall offer an EquipmentTakeback service
that may include LAN hardware and Peripherals. Many vendors provide third party
equipment, )
but do not provide the warranty or warranty work related to the third party product.
Can third party productvendors bid on the peripherals and other accessories if they
do not provide warranty pricing or warranty work?
A.55.
No. As stated in this subsection, the Contractor can use subcontractors for the
delivery, support, warranty, andmaintenance, but the Contractor is responsible for
the services provided by the subcontractor.
Q.56.
Section II.D.- General Requirements- Number 11 - Administration Fees - The )
Contractor shall report priceagreement utilization and pay the WSCA administration
fee (.0005%). The wSCA fee is not negotiable. Please o
note that some states may require an additional fee be paid directly to the State.
For example, State of Oregonrequests 1% admin fee. So, all vendors have to pay the
.0005% WSCA on top of the 1% fee in Oregon. Statesdetermine their own percentage
levels. Are the state fees negotiable?
A.56.
That decision is up to each State.
Q.57.
Can vendors take exceptions to the terms and conditions? If vendors take exceptions
to_the terms and conditions,
will they be automatically rejected.
A.57.
Please read Section II.D. Number 15 - Agreement Terms and Conditions.
Q.58.
Vendor requests that the State give greater explanation on the purpose of banding
which deviates from the formatused in the previous WSCA contract.
A.58.
The State of Minnesota chooses not to respond.
Q.59.
vendor requests change to definition of “Peripherals” allowing Contractor to pass
third-party warranty service andmaintenance.
A.59.
See answer to question 55.
Q.60. _ )
G. Background Information - Paragraph 5. would the state clarify as to why large
states that were identified inthe original RFP are not identified in this version of
the RFP? '
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A.60.
The information/commitment from the states is the current information received from
the state.
Q.61.
Under “Computer Equipment, “OPERATING SYSTEMS” AND “LOCAL AREA NETWORK”, should
these be
Jabeled as follows?
“BAND 6 - OPERATING SYSTEMS”
“BAND 7 - LOCAL AREA NETWORK”

The actual RFP doesn’t refer to bands for these items.

A.61.

There are no separate bands_for these. These will be evaluated for ‘breadth of
offer’ as stated in the evaluation

criteria.

Q.62. _ ]

Appendix B. Paragraph 3. Title Passage. Change first sentence to read:

“The Contractor must pass unencumbered title to any and all products purchased under
this Contract upon receiptof product by the State.”

A.62.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.

Q.63.

Appendix B. Paragraph 10. shipment_ and Risk of Loss. Change second sentence to read:
“Responsibility and 1iability for loss or damage shall remain with Contractor until
delivery when responsibility ..”

A.63.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.

Q.64.

Appendix B. Paragraph 11. warranties, B. Remove requirement for prior approval of
Contract Administrator. The )

then current industry standard warranty will be offered.

A.64.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.

Q.65.

Appendix B. Paragraph 24. Indemnification. vendor requests to modify indemnification
provisions that allow
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vendors to limit Tiability only to such claims that are a direct result of and to
the extent caused by contractor’snegligent act or omissions.

A.65.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
ch%gges to terms and conditions.
Q. )
Appendix B. Paragraph 34. Release. Vendor requests that this paragraph exclude any
contractual TiabiTities,
claims and obligations whatsoever arising from or under any warranty Service
Agreements.
A.66.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
chg;ges to terms and conditions.
Q. .
Appendix B. Paragraph 6.A. Acceptance. Vendor Requests to add the following language
to this paragraph:
“If Contractor is not contacted within ten days, products and services shall be
deemed accepted”.
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A.67.

Please read Section II.D. Number 15 and Section IV.B.ll concerning requesting
chggges to terms and conditions.

Q. .
Appendix B. Paragraph 6.B. Payment of Invoice. In the second sentence, Vendor
requests change to paymentrequirement to 30 days from date of invoice, as opposed to
306gays from receipt of an undisputed invoice.
A. .

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
chggges to terms and conditions.

Q. .

Appendix B. Paragraph 50. ownership. vendor offers the following in lieu of Section
50 “ownership”
A. Subject to B below, all right, title and interest in and to any programs,
systems, data or materialscreated or prepared by Contractor under this Agreement,
including, without limitation, any copyrights,

patents, trade secret, and other 1nte?¥ectua1 or industrial property rights therein,
are and shall be held bystate, and shall be considered "works made for hire", as
that term is defined in The Copyright Act of 1976,

as amended.

B. State acknowledges that from time-to-time Contractor develops certain reusable
computer software,
techniques, information, training material and documentation ("Utilities"). Although
some of the utilitiesmay be incorporated into the work done for State by Contractor,
utilities are and shall remain Contractor’sproprietary information and intellectual
property. Contractor grants State a non-exclusive, perpetual,

irrevocable right and license to use those Utilities incorporated into the products
developed for State, andState may include the Utilities as part of any integrated
qqoduct that Contractor deve1o€s for State’sinternal use. Subject to the foregoing
icense, Contractor retains all rights to the utilities for any future
use. State shall protect the Utilities according to the policies and procedures
State uses for State’s ownsimilar proprietary information and intellectual property.

1f above paragraph is not_acceptable, will the State allow the Contractor to
negotiate in good faith alternativelanguage with the state?

A.69.

Please read Section II.D. Number 15 and Section IV.B.ll concerning requesting

chggges to terms and conditions.

Q. .

Appendix B. Paragraph 52. Antitrust. Vendor offers the following in lieu of Section

52. “Antitrust”

“In the event that Contractor initiates litigation for a purported antitrust

violation for alleged overchar%esand as a result of such litigation, whether by

final judgment or settlement of its claims, Contractor receivesmonetary

compensation, Contractor hereby agrees to pass on to [Company Name] a portion of

suchcompensation if, and only 1f, the following conditions occur:

(a) The compensation received by Contractor in settlement or judgment is directly

attributable to software,

hardware, goods and/or services included within the computer products or other goods

and/or servicessold by Contractor to [Company Name] under this Agreement;

(b) It is/was determined in the antitrust litigation (whether by judicial finding or

stipulation) that theovercharge in software, hardware, goods and/or services

suffered by Contractor was, in fact, passed on to[Company] in the computer products

or other goods and/or services purchased by [Company Name]

under this agreement during the time period referenced in the Tlitigation; and

(c) In calculating the amount of compensation which Contractor agrees to pass on to

[Company Name],

Contractor may deduct its actual costs of suit, including attorney's fees, incurred

in achievinﬁ thesettlement or judgment.

contractor has the sole discretion to decide whether or not to pursue any antitrust

claim and whether tosettle any such claim. Contractor shall have no obligation

whatsoever to pursue a purported antitrustviolation, notwithstanding any request by
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[Company Name] to do so.”

1f above paragraph is not_acceptable, will the state allow the Contractor to
negotiate in good faith alternativelanguage with the state?

A.70.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
chagges to terms and conditions.

Q.71.

Apgindix C. what price is to be used in the TOTAL CONFIGURATION PRICE?

A. .

The total price for the configuration that meets the minimum requirements identified
in each Band.

Q.72.

Appendix C. Band 2 - Tablet PC. Processor - Vendor requests change from 1.6 GHz to
1.0GHz.

A.72.

If you are unable to match the specifications exactly, please provide your closest
equivalent.
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Q.73.
Appendix C. Band 3 - Printer - High Speed Laser. vendor requests removal of this
printer from the costing
analysis. This printer is geared for a high throughput environment, which does not
se;g consistent with the otherconfigurations.
A.73.
Th;4eva1uation points have been revised and are listed later in this Addendum.
Q. .
Appendix C. Band 3 - Printer - Medium Speed Laser.
Speed - vendor requests change from 40 ppm to 35 ppm.
Meggry ~ Vendor requests change from 128 MB to 64 MB.
A. .
If you are unable to match the specifications exactly, please provide your closest
equivalent.
Q.75.
Appendix C. Band 3 - Printer - Desktop Laser.
Sp;gd - Vendor requests change from 20 ppm to 18 ppm.
A. . )
If you are unable to match the specifications exactly, please provide your closest
equivalent.
Q.76
Appendix C. Band 3 - Printer - Portable (Laptop) Ink.
Sp;gd ~ Vendor requests change from 20 ppm to 8 ppm.
A.76.
If you are unable to match the specifications exactly, please provide your closest
equivalent.
Q.77.
Section I.A. Paragraph 5. As it applies to the reference statement, “This request
for proposals IS NOT for a one-
stop, meet-any-and-all requirements..”, we feel that the additional costs incurred by
customers in providingmultiple Purchase orders for various items, such as monitors
for dual video solutions, printer, access points,
hubs, etc. that this is an additional expense to your customers as well as an
inconvenience. If a State chooses notto allow one-stop purchases under their
Participating Addendum, this will Timit other Purchasing Entities under thatState,
such as cities, counties, K-12, and Higher Education from doing so as well. would
individual ParticipatinEAddendums be required for an individual entity? This would
be administratively tasking and time consuming on thevendor and the {individual
entities. This will most surely cause a delay in the Purchasing Entity being able
toprocure their Products, add additional cost for multiple purchase orders,
research, time and inconvenience to ourcustomers when we strive to provide a
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complete solution to our customers. We fear that this will reflect badly uponus as a
Vﬁndor gy having this limitation. what is the intent of having this limitation in
the RFPY
An example would be the inability to provide a complete solution for a Server - the
customer may need to go tosevera¥ different vendors, thus causing multi sourced
orders and then also potential supqort issues because thesolution didn’t come from a
single vendor. Another example would be a complete wireless cart solution in
whichthis contract would prohibit us from providing to our customers.

A.77.

The state of Minnesota chooses not to respond.

Q.78.

section I.A. Paragraph 5. Are you asking the vendor to establish a separate web site
for factory upgrades?

A.78. ) ) ) )

The web site is to include all products, services, etc. being offered.

Q.79.

Section I.A. Paragraph 5. what is considered a factory upgrade? Monitor, memory,
hard drive, speakers. Etc.?

A.79.

Yes.

Q.80.

section I.A. Paragraph 5. The statement, “Additionally, it IS NOT a reseller
contract..”, please clarify theauthorized use of Resellers under this RFP. The RFP

conflicts with the intent of Resellers. For example under V.

EVALUATION, 1. Corporate Overview e. Agent Reseller Usage - no points, and again
under the Master PriceAgreement Terms and Conditions, 45. Administration and
Reporting Fees, discusses the use of Resellers;

however under I. INTRODUCTION, A. INTENT AND PURPOSE OF THIS REQUEST FOR PROPOSAL
(RFP) thestatement makes it unclear of the intent. The RFP allows for Resellers to
be identified on a ParticipatingAddendum. If the Participating Addendum is entered
into by a State, the State may not be aware of all theReseller and or Third Party
Service Providers used by other Purchasing Entities within the state, such as
cities,

counties, K-12 and Higher Education. Also in many states, the minority, woman-owned,
small business, and HUB(“MBE/WBE”) requirements are becoming mandatory within the
state. If Resellers are not allowed, it becomesdifficult for many vendors to meet
tthMBE/WBE requirements.

A. .

The contractor will be allowed to have Reseller agents selling products and services
within the 1imits set in theRFP. The term Reseller agent is synonymous with
Segxicing Subcontractor, or subcontractor as used elsewherein the RFP.

Q. .

Section I.A. Paragraph 6. If a “state configuration” is desired, is it up to the
Participating Entity to have it bidamong the pool of contract awardees or may they
chggse to negotiate individually with a WSCA Vendor of theirchoice?

A. :

As stated in this paragraph it can “then be competed within the pool of contract
awardees”.

Q.82.

Section I.A. Paragraph 6. Strategic competitions over $500,000 need to be reported.
we would Tike clarificationaround this statement in terms of what this information
is going to be used for and who it will be shared with. Also,

is this for a one-time purchase or an on-going purchase over a specified period of
time? wWe also have the
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requirement of the quarterly reports in which to report this information. How does
this requirement interact with the“Large Order Negotiated Price” or “Multiple unit
Price” described in the Master Price Agreement 17

A.82.
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It will be shared with whomever requests to see the information, as it is public
information. It can be for either a
one-time purchase or an on-going purchase. The terms apply to the strategic
competitions.
Q.83.
Section I.A. Paragraph 6, starting with Substitutions/additions. Prior written
approval - How much time is requiredprior to written aﬁprova1 before a unit and/or
configuration can be added to the WSCA contract as either asubstitution or a new
addition? This appears that it must go through the entire board in some cases and we
areconcerned about the potential Tength of the approval process and what we should
expect. Also, what componentlevel (mouse rev, change in case design on existing
platform, processor change) is this required and wgat is theintent of this process?
This process will be very administratively tasking on both the vendor and the
WSCAAdministrator. Is it possible to eliminate this procedure? In many cases Vendors
run “specials” on introductoryProducts and based on the time-frame of the addition
to the PSS, the Purchasing Entities will miss out on thosespecials. with the many
changes and advances in technology, this could be potentially a weekly ongoing
process.
A.83.
Th§4State of Minnesota chooses not to respond.
Q. .
Section I.C. Summary Scope of wWork. Can you please remove the verbiage, “or its
approved subcontractors,”
ang4rep1ace it with “Approved Reseller”.
A. .
A1;50f these terms are synonymous.
Q.85.
Section I.D. Paragraph 3. The RFP states that all other forms of application
software programs or suites ofprograms are excluded. Are you stating that a vendor
would not be able to provide the Office Suite of softwaresuch as Office 2003 on a
system? The inability for small Tocal agencies, etc., to purchase application
software willbe detrimental as many of these small entities don’t have a select
agreement with the state. Isn't it advantageousfor the vendor to install the
software and provide the package at time of order? This process saves the
Purchasingentity time and cost. what is the intent and how are these smaller
entities to procure their software?
Also, this Timitation conflicts with the Master Price Agreement, #2 Scope of work
which allows for the purchase ofa license for software.

A.85.

There is no conflict. Application specific software programs or suites of programs
are not the same thing as theexample given in the question; they are software
prggrams developed for a specific app?ication of a specific entity.

Q. )

Section I.F. “Peripherals”. vendors in many cases are not authorized to provide
warranty and service on thirdparty Products and Software. what is the intent of this
limitation? This Timitation will be costly to PurchasingEntities wishing to utilize
a one-stop vendor. For example, printers, complete server solutions, mobile wireless

carts, etc.

A.86.

See answer to question 55.
Q.87.

Section I.F. “Servicing Subcontractor”. The requirement may limit the use of
Authorized Third Party ServiceProviders of which the State is unaware. The Vendor
has policies and procedures in place under their ASP/NSPProgram which provides for
multiple third party service providers within the state. Many small entities such
ascities, counties, K-12 and ﬁigher education customers may ge Timited with this
provision. Can this requirement bemodified in order to provide for better service
ang?support for the Purchasing Entities?

A.

As previously stated, this definition does not place any limits on any Purchasing
Entity.
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Q.88.
Sectijon I.F. “Servicing Subcontractor”. Can you please clarify in the RFP that
services can not only be purchasedup front with products, but can also be purchased
seggrate1y from Hardware as a follow-on order to the originalhardware purchase?
A. 5
Thgge is nothing in the RFP that prohibits this.
Q. .
Appendix C. Band 2 - Laptop. This unit requires wireless upgradeable. Is this at the
point of sale or after the unithas been purchased? we recommend that an end user
purchase the wireless feature at the point of sale and thatintegrated wireless be
mags a requirement since wireless is a key component to Taptop technology.
A. 5
For the purposes of this evaluation, wireless is not considered a standard component
of laptops. Some
participating entities may or may not require wireless, therefore, we are asking
that wireless upgrades be made asan potential upgrade only at either the point of
sale or sometime thereafter.
Q.90.
Leasing: Leasing isn’t discussed within the RFP or the Master Price Agreement. Is it
WSCA’s intention not to allowany type of lease transactions under the Agreement? In
the previous Agreement leasing was allowed if it wasidentified in the Participating
Addendum. However, if the State does not allow leasing for State Agencies, then
itlimits leasing for other entities such as cities, counties, K-12 and higher
education. Many entities rely on leasing asan attractive purchasing option when
up-front funds are not readily available. This Timitation will ref?ect on thedollars
spggt that contribute to the Volume Level Discounts offered by the vendors.
A. )
It is WSCA’s intention to not allow any type of lease transactions through this RFP.
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Q.91. . . e
Appendix B. Paragraph 5. Order of Precedence. Since Purchasing Entities will be able
to submit Purchaseorders directly from a quotation done at the vendor’s dedicated
URL, will you allow Vendors to reject anyPurchase order from a Purchasing Entity
that has a negative purchasing/payment history with the vendor?
A.91.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.92.
Appendix B. Paragraph 8. Termination, A. Termination for Convenience. In the current
Agreement, the vendor isrequested only to provide thirty (30) days written notice
for termination. would WSCA consider replacing the sixty
(60) day requirement with thirty (30) days?
A.92.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.93.
Appendix B. Paragraph 11. warranties, B. In the current Agreement, the vendor is
allowed to make changes tothe warranty at the vendor’s sole discretion. Rather than
requiring approval for any warranty change, includingminor changes, can_you please
identify the types of changes that would require or not require approval?
A.93.
Please read Section II.D. Number 15 and Section IV.B.1l concerning requesting
changes to terms and conditions.
Q.94.
Appendix C. Band 1 - Server 2. In reference to these specifications, can you please
clarify what processor speedyou are requiring and also if you are requesting that we
price two processors? You have a 1.2GHz and a 2.8Xeonlisted.
A.94
Two processors are required. 1.2Ghz minimum per processor, 2.8 Xeon preferred.
Q.95
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Appendix C. Band 4 - Auxiliary Storage. Can you please provide additional
clarification as to how you want thisform filled out? If we are able to provide more
ghgn one solution, do we just fill out multiple forms or what wouldyou 1ike us to

(oY
A.95.

See answer to question 1.
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Q.96.
Appendix B. Paragraph 46. Default and Remedies. will you please define the
difference betweennonperformance of a contractual requirements” and a “material
brggch of any term or condition of thisAgreement”?
A. )
ThS7State of Minnesota chooses not to respond.
Q.97.
Appendix B. Master Price Agreement. wWill you please clarify if wSCA is willing to
negotiate the terms andconditions of an individual vendor’s Master Price Agreement
bas;d on an individual vendor’s proposed changes inits bid response?
A. .
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
chggges to terms and conditions.
Q. .
Cagswe get actual quantity of equipment purchased from the current WSCA Contract?
A. .
Th;s information is not available to Minnesota at this time.
Q. i
Isgghere an estimated projection on the different BANDS for this proposal?
A. .
No.
Q.%gg. Can we submit different specs/configurations if needed?
A. .
Yes, as long as they meet or exceed the minimum requirements.
Q.101. Section I.A. Paragraph 5 regarding peripherals.
Can you clarify more precisely which types of peripherals are
allowed and which are not? The ﬁrovisions regarding peripherals seems contradictory:
this paragraph states thatperipherals not included as part of an equipment purchase
are excluded from the scope of the contract, yetsection D Scope of Procurement
states that the scope of procurement includes peripherals. Peripherals asdefined in
the pefinitions section include storage, printers, monitors, keyboard, UPS and
accessories.
A.101.
See previous answers in this Addendum regarding peripherals.
Q.102. Section II.B. Paragraph 5, Submission o% Proposals.
Can Responders be provided the phone numbers for thesites where additional copies of
the response are to be sent (States of Alaska, Arizona), etc.? we need a phonenumber
for the Fedex forms.
A.102.
The phone number is not a required field on the FedEx form. If you FedEx provider
requires a phone number,
have them call Bernadette Kopischke at 651.296.3778.
Q.103. section II.B. Paragraph 5, Submission of Proposals.
Will Responders be provided with an extra day grace period
for delivery to areas such as Alaska?
A.103.
No.
Q.104. section II.C. Paragraph 28, uUse of Electronic Versions of this RFP.
Is it permissible for Responder to convert thePDF file into word for purposes of
completing the forms?
A.104.
See answer to question 1. '
Q.105. Section II.C. Paragraph 36, State Requirements.
Must Responder show each product’s compliance in theresponse, or is this a
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post-award requirement?
A.106.
It is a requirement for a Participating Addendum in Minnesota. Therefore, it is a
post-award requirement.
Q.107. section III.C. Paragraph 1, Proposal Organization.
The completed cost forms are supposed to go into Binder 2,
yet they are also supposed to be in a separate sealed envelope in accordance with
section ITI B. Do we included a
sealed envelope within this tab of Binder 2 for the State’s copies, then leave this
ta20?1ank in the other 14 copiesgoing to the evaluation committee members?
A. .
Yes.
Q.108. section III.C. Paragraph 1, Proposal Organization.
Paragraph 2 states that any discussion of proposed costs,
rates or expenses must occur only in the section with the cost response form.
Section IV, B, 14 asks for take backcharges by type of Equipment - should these
charges be included in section 14 (Binder 1), or should they insteadbe included in
thiOEOSt response section since they deal with costs?
A. .
The should be included in the cost response section in Binder 2.
Q.109. Section IV.B. Paragraph 2. Products and Services Overview.
Operating Systems - Reference is made in the lastsentence to “the following
categories of processors” but no categories of processors are provided. Please
clarifyfor which categories of processors you want to see a list of proposed
operating systems. Are operating systemsand LAN equipment/software additional bands?

A.109.
This was clarified in Addendum No. 1.
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Q.110. Section V.B. Paragraph 2. Products and Services Overview.
within section a, there is a bullet for software, statingthat up to a maximum of 25
points will be awarded based upon the number and type of general-purpose
softwareproducts that are proposed. It is Responder’s understanding that
general-purpose software products have beenremoved from the scope of this
procurement. Please clarify whether general-purpose software is part of the scope
of this procurement.
A.110.
General-purpose software is a part of the scope of this RFP.
Q.111. Appendix D.
Is Responder expected to complete and return the checklist in Appendix D, or is that
fo;lihe vendor’sown use in preparing its response?
A. )
It is for the vendor’s use in preparing its response.
Q.112. Appendix I.
Is Responder required to complete this information separately for every item
included on the PSS? A
reference is made to “line item” but Responder is not clear on the definition of
“line Item”.
A.112.
Responders can submit the environmental code by Band, rather than by each individual
item included in the PSS,
or by any other means that will give the State of Minnesota the information on the
environmental characteristics ofa product that it needs for reporting purposes.
Q.113. section II.D. Paragraph 15, last paragraph.
Does this include the Response to Master Price Agreement Termsand Conditions,
Appendix B? If a Respondent has modifications to Appendix B and are open to
negotiate will they
be disqualified?
A.113.
Paragraph 15 applies to all terms and conditions of the RFP and Master Price
Agreement. This paragraph is clearas to what is and is not negotiable.
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Q.114. Appendix B. Paragraph 3. Title Passage.
Industry standard provides for title of equipment and risk of loss to passupon
delivery of the product to the customer and therefore damage occurring during the
transit is theRespondent’s responsibility. Changes to this standard that require the
Respondent to be responsible for damagesout of their control will increase pricing.
Isligis clause open for negotiation to address this issue?
A. i
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.115. Appendix B. Paragraph 6.A. Acceptance.
Acceptance is not tied to a specific metric like receipt of product orcompletijon of
service nor is a time Tine defined for acceptance. witﬁout a specified time Tine the
Respondentcould be required to accept returned equipment up until the end of the
contract term for end of 1ife product orservices that had been performed even if
purchased at the beginning of the contract term. Is it possible to include“1f
notification of rejection is not provided upon receipt of Product or completion of
Se;;éces, Products and/orServices will be presumed accepted.”
A. i
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.116. Appendix B. Paragraph 10. Shipment and Risk of Loss.
As a standard in the industry Risk of Loss passes whentitle passes upon delivery of
e$u1pment. Changes would require an increase in cost to cover Risk of Loss
ofequipment at the agency site which is beyond the Respondent’s control. Is the
State o?en to negotiate this clauseor allow for a change of risk of loss to pass
upon delivery if the Risk of Loss or Damage to equipment is absorbedby the
Respondent during transit?
A.116.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.117. Appendix. B. Participating Addendum.
The Participating Addendum does not include the option for Participating
Entities to utilize leasing. wWill Respondent’s be able to provide leasing as an
option for Participating Entities intﬁeir response, to include the lease agreement,
ang ;nc1ude this as an option in the Respondent’s proposal?
A.117.
See answer to question 90,
Q.118. Section II. Paragraph 31. what is the definition of “non visual access
technology?”
A.118.
It is as defined in that paragraph.
Q.119. Appendix B. Paragraph 11. warranties, Item A.1l.
This provision indicates that “the Product will do what the salesperson said it
would do.” This is a very broad statement that could be open for interpretation from
one person toanother. For this reason sales people submit technical specifications
or warranties that are documented and mayprovide additional information such as
quotes or proposals for clarification purposes for the Agencies clearinterpretation
of the Respondent’s offer. Therefore, a request to have this statement modified to
say, “The Productwill conform to specific technical information about Contractor
prggscts which is published in Contractor productmanuals or data sheets.”
A. )
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.120. Appendix B. Paragraph 16. Technical Support.
Does this cover technical support available during the warrantyperiod or procured
post-warranty maintenance services?
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A.120.

Both.

Q.121. Appendix B. Paragraph 20. Records and Audit.

Is this based on records which are generally maintained by aRespondent, but which
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relate exclusively to performance of this contract?
A.121.
Yes.
Q.122. Appendix B. Paragraph 50. Ownership.
Since Professional or Consulting Services are not included in thiscontract would
this clause by applicable?
A.122.
The State of Minnesota chooses not to answer.
Q.123. section I.A. Paragraph 3.
This paragraph states that awards will be made per band. under the current WSCA
contract many States buy products from contractors from all bands. will the new WSCA
contract allow for a Stateto do that with one contractor?
A.123.
Yes.
Q.124. will there be a minimum vendor qualification for a product line such as
Gargner Group Tier I and Tier IIManufacturers?
A.124.
No, Gartner Group Tiering will not be used.
Q.125. Section II, Paragraph 31.
There is a statement within this provision that states that the “non visual
accesstechnology “must be integrated into networks used.” If the Respondent 1is not
providing “non visual accesstechnology” as part of its solution, please explain how
the statement applies?
A.125.
The state of Minnesota chooses not to respond.
Q.126. Appendix B. Participating Addendum.
The current WSCA Participating Addendum includes the option of"Resellers/Agents"” and
"Service Providers" in support of the prime contractor or Respondent. This provision
iscurrently utilized by tﬁousands of WSCA contract users. "Reseller/Agents" provide
consultative pre- and post-
sales support to contract users. "Service providers" are those manufacturer
authorized to provide warrantybreak/fix service to contract users. The
Resellers/Agents are typically local business entities in the politicalsubdivision
of the Participating Addendum user. Though Resellers/Agents are selected by the
contract user, theRespondent would be responsible for the contract and all orders
are made out to Respondent. Can the
Respondents continue to offer this option on the Participating Addendum, and include
this in their proposal?
A.126.
Yes. This is acknowledged in several places in the RFP.
Q.127. Section I. Paragraph B. The RFP states “To qualify for this solicitation,
Responders must, at a minimum,
manufacture all of the components in any one or more of the BAND(s) as specified in
Section IV, Paragraph B2a.”
As an equipment manufacturer, we intend to respond to multiple bands. we do not
currently offer a BAND 2 -
TABLET PC containing our manufacturer name. Our assumption is that we will be able
to participate in theevaluation of BAND 2 with our DESKTOP and LAPTOP offerings. Can
an equipment manufacturer qualify for a
band without offering all categories within that BAND?
A..127. Yes.

Q.128. Section V.B. Paragraph 15, Cost.

The formula provided in this paragraph does not match the Bands defined inthe RFP.

can you clarify the cost evaluation process using the Bands defined in the RFP? How

will the cost

model handle evaluation of a Band if an equipment manufacturer does not offer all

products within the Band? (i.e.

will “the highest cost proposed by a responsive Responder for those units will be

use? ;g arrive at a uniform costfor the award of points for this factor” still

apply:

A.128.

The evaluation points have been revised and are listed later in this Addendum.
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Q.129. Section II.A. Sequence of Events.
The SEQUENCE OF EVENTS has scheduled the RFP Protest Deadline for 5March 2004 and
Resg?qses to Written Questions/RFP Addenda 10 March 2004. can the RFP Protest
Deadline
be changed to 3 days after the Responses to written Questions have been delivered?
This will allow potentialresponders the opportunity to evaluate the responses that
coggg have an impact on a potential RFP protest.
A. .

No.

Q-130. Appendix C. Band 2 - Desktop.

The hard drive specification for the Band 2 besktop calls for 60+/- GB. what is
thi3ginimum storage capacity for this hard drive?

A. .

Minimum is not specified, please include a drive that is approx. 60GB. If you are
unable to match thespecifications exactly, please provide your closest equivalent.
Q.131. Appendix C. Band 4 - Auxiliary Storage. This question is regarding the Tape
specification:

a) Is the request for a tape drive with autoloader or is the autoloader optional?
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b) Tape capacity is determined by the size and number of cartridges. what is the
"capacity” statement requesting?

Is it a statement of the cartridge size that is used by the tape subsystem or is
there a requirement for thetape/autoloader to be proposed with some minimum tape
capacity?

A.131.

See the Excel spreadsheet for the new specifications for this Band.

Q.132. Appendix C. Band 4 - Auxiliary Storage. This multi-part question is regarding
the Disk specification:

a) Is there a minimum capacity that is required for the proposed system? Is there a
minimum number of drivesrequired?

b) How do you define RAID 0+1. Is this RAID 0 striping plus mirroring of each of the
stripes? (Sometimes RAIDO+1 is also called RAID 10)7?

c) The specification asks/states "RAID O striping, RAID 0+1, mirroring, RAID 5". we
are assuming that theanswers to these are yes or no, i.e. does the proposed
subsystem have this capability. Is that correct? If so whatadditional information is
requested when the specification later asks "RAID Levels"?

d) what is being asked by the statement "RAID n Drive"?

e)_Cost per RAID 5 GB. Should we use raw or usable capacity to make this
calculation?

f) CPU - what is being asked by this question. Are you asking about the architecture
of the disk subsystem or ofthe hardware platform that is supported by the proposed
system?

g) Storage Interfaces, Network interfaces - Disk subsystems are attached to a
processor either by SCSI buses,

fiber channel or ethernet. A disk subsystem will typically be one or the other but
not more than one. Are youasking which interface does the proposed system have?

A.132.
See the Excel spreadsheet for the new specifications for this Band.
Q.133. Section V. Paragraph 15. Cost.
when respondin? to the configurations in Appendix C either proposed
discountschedules could be used or special promotional pricing. Is it mandatory that
responders to the RFP, for thepurpose of the cost evaluation model (pricing
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configuration forms in Appendix_C), must use the discount structuresproposed in
Section 9: Pricing Level and volume Discount Guarantees?

A.133.
See answer to question 52.
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Q.134. Appendix B.

Throughout Appendix B, the Master Price Agreement Terms and Conditions, the terms
“Contract”

and “Agreement” appear to be used interchangeably. Does the State intend for there

to be any significance in theuse of one term over the other? (Note that the

Definition section indicates “Contact Administrator” and we assumethis means
“Contract Administrator”).

A.134.

The terms “Contract” and “Agreement” are interchangeable. “Contact Administrator”
should be “Contract

Administrator”.

Q.135. Appendix B.

Eh{oughouﬁ Appendix B, the Master Price Agreement Terms and Conditions (examples
elow), the

State appears to be imposing Minnesota-specific terms. Since these terms are

intended to apply to variousstates, does the Lead State intend to generalize these

terms for broad applicability, reserving Minnesota-specificterms for its own
Participating Addendum?

Examples of Minnesota-specific terms are found in Appendix B, clauses 6 (Payment
Provisions, para B), 20(Records and Audit), 23 (Payments to Subcontractors), 30
(Equal opportunity Clause, last sentence), 35(Confidentiality), 36 (Organizational

conflict of Interest, reporting requirement).

Appendix B. In the heading of Appendix B, the Master Price Agreement Terms and

conditions, the term “State” isdefined as the State of Minnesota. we assume this
refers to the state of Minnesota in the role of Lead State, i.e.,

agreement administrator and that the State of Minnesota will execute its own

Participating Addendum and therebyassume the role of “Participating Entity” as a

buyer. As a corollary, we also assume that if a provision uses theterm “State”

without separate reference to "Particiﬂating Entity”, that the provision applies to

this Agreement onlyand not to any purchase orders issued by Participating Entities.

under this assumption, we note that in several terms (examples below) the term
“state” appears to be used in thecontext of “Participating Entity”, i.e. , in the
role of a customer rather than as an agreement administrator. Does

the state intend to change the term “State” to “Participating Entity” in those terms
in order to clarify thecontractor’s responsibilities?

Examples are Appendix B terms 3 (Title Passage), 20 (Records and Audits), 23
(Payments to Subcontractors), 36(Organizational Conflict of Interest), 50
(ownership), and 52 (Antitrust)

A.135.

Each state will either accept the State of Minnesota terms or negotiate their own

terms when they negotiate tﬁeirparticipating Addendum with the Contractor.

Q.136. Appendix B. Paragraph 15. Product Substitution.

The previous Master Agreement term on this issue alloweddelivery substitutions with

no delivery order modification as long as the substitute was the same or

bettertechno1ogy. This current term requires the Minnesota Contract Administrator to

ap?rove all substitutions whichappears unworkable if applied to other state’s

delivery orders. Is the current term meant to apply to the PSSproduct list alone,

raiggr than to delivery order fulfillment? .

A. .

Yes, it applies to the product Tist.

Q.137. Appendix B. Paragraph 41. Contract Administrator.

Subparagraph G states that the Contract Administrator willperform an annual

Contractor Performance Review. what is the nature of this review? How will it be
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used? will
the Contractor be permitted to be review the draft report and provide comments to
assure its fairness andaccuracy?
A.137.
The State of Minnesota chooses not to respond.
Q.138. Appendix B. Paragraph 45. Administration Reporting and Fees.
Subparagraph C refers to “Reseller Agents”, aterm which is not defined in the
Agreement. Should “Reseller Agents” be replaced with “Servicing
Subcontractor”?
A.138.
See answer to question 14.
Q.139. Appendix C. Band 3 - Printer-Desktop Laser and Band 3 - Printer-Portable
(Laptop) Ink, Item Titled “Connect”.
The “LIO adapter” is a proprietary technology of a single printer manufacturer. The
statement regarding therequirement to include an “IEEE 1284 Compliant bi-directional
parallel LIO adapter” dramatically limits the abilityto offer competitive products
in these categories. As the goal of competition is to reduce the overall costs to
thestate, we request the requirement of the “LIO Adapter” be removed from these two
ca}ggories in order to ensurethe full and open competitive nature of the RFP.
A. .
Append: IEEE 1284 bi-directional parallel or USB
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Q.140. Appendix C. Band 3 - Printer-Medium Speed Laser, Item Titled “Speed”.

In view of the fact that most printermanufacturers offer a 35 to 40 page per minute

product which provides all of the required functions includingworkgroup size

capabilities, we respectfully request that this specification be changed to 35 pages

per minute.

with this 40 page per minute requirement, most manufacturers will be required to

compete in this category with asubstantially more robust unit than other

specifications require simply to satisfy the speed requirement therebyreducing the

valzg offered to the state and the competitive nature of the RFP.

A, .

If you are unable to match the specifications exactly, please provide your closest

equivalent.

Q.141. Appendix C. Band 3 - Printer-Desktop Laser, Item Titled “Memory”.

The memory requirement of a minimum ofl6MB of memory restricts the competitive

offerings in this category. Since an 8 MB memory would provide theability to print

images at_ the required 1200 dpi image quality as well as provide the requested

functionality of theother specifications, we respectfully request that this speed

requirement ge reduced to 8MB to increase thecompetitive nature of the RFP and to

offer the best value to the state.

A.141.

If you are unable to match the specifications exactly, please provide your closest

equivalent.

Q.142. Appendix C. Band 3 - Printer-Portable (Laptop) - Ink.

we request that the requirement for ink based printers inthis category be removed as

it 1Timits the competition in this category. As technology has evolved in recent

years,

laser based units are available that provide the required functionality, provide

similar acquisition costs to inkjetunits, are compact, lightweight and most

importantly, offer a_greater savings in overall cost of operation due toreduced cost

per page of consumable supplies compared to inkjet. In addition, as environmental

factors are ofconcern to the state, laser cartridge recovery and recycling is far

more prevalent than inkjet recycling effortstheregy making the use of laser products

more environmentally friendly.

A_142.

Please follow the outlined specification.

Q.143. Section V.

Paragraph 15. Cost. In section I, Item A, paragraph 5, the RFP clearly states that

this request forproposal is no for “a one-stop, meet-any-and-all requirements

contract™. However, the evaluation proceduresoutlined in Section v, Paragraph 15
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which require that the highest costs bid for band products be added amanufacturer’s
evaluation if items are not offered in those bands clearly gives an advantage to
manufacturerswhich offer products in multiple bands. This advantage could have the
effect of e1iminating the most cost effectiveproducts in a particular band from
consideration, thereby greatly reducing the competitive nature of the RFP
andincreasing the costs to the state o% individual products. we request that this
evaluation process be eliminated andreplaced with a process that considers only
product costs in each band to ensure tﬁe best value per item is offeredto the state.

A.143.

The evaluation points have been revised and are listed later in this Addendum.
Q.144. Appendix C. Band 3 - Printer-High Speed and Band 3 - Printer-Medium Speed
Laser, Item Titled “Quality”.

Most

production printing devices of this level offer only 600 x 600 dqi printing rather
than the required 1200 dpi imagegua1ity. Since this requirement limits the
competitive nature of the bid and dramatically reduces the offeringavailable to the
state thereby potentially increasing the overall costs to the state, we request that
this specificationbe changed to 600 dpi image quality.

A.144.

Please follow the outlined specification.

Q.145. Appendix C. Band 3 - Printer-High Speed and Band 3 - Printer-Medium Speed
Laser, Item Titled “Media Sizes”.

Most printing devices of this level do not support printing on # 10 envelopes as
they are primarily used forproduction printing applications. Since the inclusion of
this specification would dramatically reduce the competitiveofferings in this
category and potentially increase costs to the state, we request that this
regz1rement be removedfrom the specifications of these two categories.

A.145.

Please follow the outlined specification.

Q.146. Appendix C. Band 3 - All Printers.

would it be acceptable to propose printers in these sections, which comeclose to the
speed requirement (examples: Band 3/form six states 80 PPM as a minimum, would 75
PPM beacceptable. Band 3/form seven states 40 PPM as a minimum, would 36 PPM be
acceptable. Band 3/form 8 &

form 9 states 20 PPM as a minimum, would 19 PPM be acceptable.) If proposed with
th}seapproach, would the bidbe rejected or penalized in terms of the evaluation?
A.l46.

If your are unable to match the specifications exactly, please provide your closest
equivalent.
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Q.147. section 1. Paragraph F and Appendix C. Band 3 - Question: Section 1/Paragraph
F mentions consumables asBein included in the RFP. In reviewin% Appendix C/Band 3
there is no allowance for bidding on operating costsover the 1ife span of the
products for this Band. Will the evaluation take into consideration these ongoing
operatingcosts? How should they be included in the RFP response? what standard
meisures will be used to insure allbidders are evaluated under the same context?
A.147.

The evaluation will not take into consideration the ongoing operatin? costs of
printers. Each Participating Entitywill evaluate that issue before placing an order.

Q.148. Appendix B. Paragraph 7. Agreement Term.
Please clarify the contract period of performance. MPA Paragraph 7indicates a
two-year base with three (3) one-year additional terms, while Section 1, Paragraph D
indicates a three-
yegzsbase with two (2) additional one-year terms.
A. .
The Agreement term was clarified in Addendum No. 1.
Q.149. section IV. Paragraph B.8. Presentation and Demonstration.
Please expand on the requirements for thePresentation and Demonstration. How many
contractor representatives will be allowed to participate? will the
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cnggttee Timit their questions to the contract website?
A. :
The questions will be Timited to the website demonstration. The number of
representatives will not be set, butthere are only 10 on the evaluation team and a
time 1imit on sessions will be set.
Q.150. Appendix C. Band 1 - Server One, warranty Specification.
Please confirm this Contractor’s understanding thatthe warranty only pertains to
hardware and not software.
A.150.
It applies to the hardware.
Q.151. Appendix C. Band 1 - Mid-Range Server Two, warranty Specification.
Please confirm this Contractor’s
unggrstanding that the warranty only pertains to hardware and not software.
A.151.
It applies to the hardware.
Q.152. Section II.D. Paragraph 8.
Please advise whether or not apg1icab1e State of Minnesota law prohibits a
contractorfrom limiting its Tiability in the following instance: Indemnity from any
judgments awarded against the State as perParagraph 8 (Disclosure of Proposal
Contents), Subparagraph C, of Section II D (General Requirements) of theRequest For
Proposals.
A.152.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.153. Section II.D. Paragraph 32. Please advise whether or not applicable State of
Minnesota law prohibits a contractorfrom limiting its liability in the following
instance: The indemnity at Paragraph 32 (Copyrighted Material waiver) ofSection II D
(Giggra1 Requirements) of the Request For Proposals.
A. )
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.154. Appendix B. Paragraph 12. Please advise whether or not applicable State of
Minnesota law prohibits a contractorfrom Timiting its liability in the following
instance: The indemnity at Paragraph 12 (Copyright, Trademark AndTrade Secret
Indemnification) at Appendix B.
A.154.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.155. Appendix B. Paragraph 24.
Please advise whether or not applicable State of Minnesota law prohibits a
contractor
from 1imiting its 1iability in the following instance: Indemnification for damages
to property, per Paragraph 24
(Indemnification) at Appendix B.
A.155.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.156. Appendix B. Paragraph 35. Subparagraph B.
Please advise whether or not applicable State of Minnesota lawprohibits a contractor
from Timiting its liability in the following instance: The indemnity in Paragraph
35£§gnf1dent1a1ity), Subparagraph B, at Appendix B.
A. .
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
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Q.157. Addendum 1. Section 1. - Introduction, A. - Intent and Purpose of this
Rﬁquest for Proposals, Paragraph 5.
This
section states that "software preloaded on equipment are to be purchased." Please
clarify that print server and/ orfile server software is required to be preloaded
onto offered print/ file server configurations?
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A.157.
Yes.
Q.158. section IV. Paragraph B.2.f, of the Request For Proposals references the
Workforce Investment Act of 1998,
Section 508. Is this intended to mean Section 508 of the Federal Rehabilitation Act
Amendments of 19987 If not,
then please provide the specific provisions of the workforce Investment Act of 1998,
Seiggon 508 that are intendedby Paragraph 2.f.
A. .
The citation 1is incorrect. It is the Federal Rehabilitation Act Amendments of 1998,
Section 508.
Q.159. Addendum 1. Section I - Introduction, A. - Intent and Purpose of this Request
for Proposals, Paragraph 5.
This
section states that "software preloaded on equipment are to be purchased." Please
clarify if there is arequirement that specialized storage software be preloaded on
thgsgtorage configuration which this contractorplans to offer.
A. .
This section is in reference to OEM 0S software commonly pre-loaded on systems.
Also, in some cases aconfiguration may require special software to meet the
configuration specifications. In these cases it should be
included in the proposal. However, software that is not required and/or not
specified in the configuration should
not be included.
Q.160. Section IV. Paragraph B.9.c.
This section states: "Responders should propose six standard
configurations--threedesktop, two servers, and one laptop." Please confirm that the
requirement for each Contractor to proposestandard configurations for desktop and
laptop, even if the Contractor does not respond to Appendix C, Band 2 Desktop,
and Appendix C, Band 2 -Laptop.
A.160.
Responders should propose standard configurations in as many Bands as they are
capable of providing if aContract is awarded.
Q.161. Section IV. Paragraph B.9.c.
This section states: "Responders should propose six standard
configurations--threedesktop, two servers, and one laptop.” Can Contractors offer a
desktop solution which includes thin/ statelessclients which can be packa?ed
together, such that a server plus a specified number of clients priced below
the$25,000 threshold?
A.161.
Yes.
Q.162. Section I. Paragraph F. Terminology, Definition of Software.
This definition of "Software" states: "Software means
machine-readable object code instructions that are preloaded on equipment or LAN
hardware." Please clarify if itis the intent of this "Software" definition to
restrict purchasers from ordering a second operating system oroperating environment
atlgge time of purchase, or at a future date from a separate part number?
A. .
No.
Q.163. Section I. Paragraph F. Terminology, Definition of Software.
The definition of "Software” states: "Software means
machine-readable object code instructions that are preloaded on equipment or LAN
hardware. The term Software' applies to all parts of software and documentation,
including new releases, updates, and modifications
of software."
Contractor’s normal business practice is to provide Software updates with a Software
Support Contract, after theinitial system with the requested (preloaded) software
has been purchased. Please clarify the difference betweenthe definition of
"software" in sentence one and two above as it relates to the Contractor’s ability
to offer”"software" new releases, updates, and modifications via a Software Support
Contract after the initial Softwarepurchase.

A.163.
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Sentence two is an expansion of the first sentence.
Q.164. Section IV. Paragraph 14.a. Take back/Recycling.
In regard to the Take back Program is it acceptable to have aprogram wherein we
diiggse of the take back equipment by selling it in the broker community?
A. 5
The State of Minnesota chooses not to respond.
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Q.165. Section I.A. The last paragraph on Page 3 states:

“In general, individual units/configurations should not exceed $50,000 each.”

our SAN products exceed $50,000. At a minimum, a low-end typical configuration sells
for $100 - $150K; whileother larger typical configurations range anywhere from $250
- $500K. This would include all of the hardware,

software drives, etc. needed to have a functioning SAN. As a note our SAN offerings
are designed for bothdepartmental and data center environments (they are not CPU
related). will you consider raising the dollar Timit to

a ngh larger amount in order to a?1ow our company to respond?

A. .

The focus of this RFP is on Desktop/Office/small operation’s needs. If your least
expensive offering for this focusis in excess of $50,000, you may offer it.

Q.166. Section I. Paragraph B.

The RFP states: “To qualify for this solicitation, Responders must, at a minimum,
manufacture all of the components in any one or more of the Bands, as specified 1n
Section IV, Paragraph B2a.”

We intend to respond to Band 4 - Auxiliary Storage. In addition to our own
manufactured SAN products, we offera variety of switches and HBAs that are often a
fundamental part of our SAN solution. Are we allowed to include

these 3rd party products a1onﬂ with our offering? If not, are the agencies allowed
tolggocure these products withitems that are on the WSCA contract?

A. .

The State of Minnesota chooses not to respond.

Q.167. Appendix B. Paragraph 5. order of Precedence, subparagraph C.

It seems that the terms of Amendments to the

Agreement should take precedence over the terms and conditions of the Agreement, at
Teast to the extent thatthey change those terms and conditions. would the State be
willing to revise the order of preference with respect

to Amendments to the Agreement.

A.167.

Please read Section II.D. Number 15 and Section IV.B.1l1l concerning requesting
changes to terms and conditions.

Q.168. Appendix B. Paragraph 6. Payment Provisions, subparagraph A: Contractor's
customary terms and conditionswould provide for acceptance upon delivery (for FOB
destination), subject to a 30 day return period afteracceptance, during with a
Purchasing Entity could return Products or reject services if the Product or service
failsto materially conform to accompanying documentation and specifications.
Contractor’s 30-day return period isconsistent with the State's 30-day payment
requirement, as stated in subparagraph B. As written, however,

subparagraph A does not expressly state a time limit for acceptance by a Purchasing
Entity, nor does it state thatonly material failure to conform with the Contractor’s
published specifications is grounds for return.

would the State be willing to clarify subparagraph A to specify that a Purchasing
Entity may return Productsand/or reject services within 30 days after delivery or
performance, for material failure to conform with Contractor’spublished
specifications, and that failure to reject within such time period will be deemed
acceptance? Also,

would the State be willing to specify that acceptance occurs on delivery, subject to
Product return or rejections ofServices within the 30-day return period? This
Tanguage is particularly important to Contractor, in light of thetransfer of rise
under Paragraph 10, only after acceptance.

A.168.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
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changes to terms and conditions.
Q.169. Appendix B. Paragraph 10. shipment and Risk of Loss, subparagraph A.
Contractor is not willing to acceptresponsibility and liability for loss or damage
to Products after delivery to a Purchasing Entity. Upon delivery, suchproducts are
in the care, custody and control of the Purchasing Entity alone, such that
Contractor would have noopportunity to protect against loss. If the State is
unwilling to state that acceptance occurs upon delivery, asrequest above, would the
State be willing to amend Paragraph 10, subparagraph A to state that responsibility
andliability for loss or dama%e shall remain with Contractor until delivery, when
responsibi11t¥ and 1iability for loss ordamage shall pass to the Purchasing Entity
exiggt as to latent material defects, fraud and Contractor’s warrantyobligations?
A. .
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.170. Appendix B. Paragraph 11. warranties, subparagraph A(1): As Contractor’s
warranties would be as expressly setforth in Exhibit A, and as applicable state laws
do not permit modification of written warranties based on salesrepresentations in
all circumstances, Contractor cannot agree to provide a warranty for all
representations bysalespersons (i.e. even those not otherwise actionable under
applicable laws). would the State be willing toacknowledge that only sales
representations actionable under applicable Taw as creating a warranty contrary
orsupplemental to Contractor’s written warranty may form the basis for a warranty
claim under Paragraph 11,
subparagraph A(1)?
A.170.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.171. Appendix B. Paragraph 11. warranties, subparagraphs 3 and 4: would the State
be willing to deletesubparagraphs 3 and 47 Contractor’s written product warranty (to
be included as Exhibit A) expressly disclaimswarranties of merchantability and
fitness for a particular purpose. The written warranties of third partymanufacturers
may similarly disclaim those warranties, creating liability for Contractor for third
party products soldto a purchasing entity, that 1s not protected by the
manufacturer’s warranty.
A.171.
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
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Q.172. Appendix B. Paragraph 11. warranties, subparagraph C: where third party
warranties are delivered by Contractorwith Products, will Purchasing Entities be
obligated to seek warranty remedies against those third parties, withrecourse
against Contractor only 1if such third parties breach or default on their warranty
obligations? As only aPurchasing Entity would have privy of contract under a third
party warranty, Contractor would be unable to enforcesuch warranties without direct
Earticipation of the Purchasing Entity. Further, Contractor’s product warranty, to

ein§1uded as Exhibit A, extends only to Contractor’s named products.
A.172.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.173. Appendix B. Paragraph 17. Take back/Environmental/Energy Efficiency Programs:
May Contractor satisfy its takeback requirement by utilizing a subcontractor who
busigess is the proper disposal of such products underapplicable Tlaw?
A.173.
Yes.
Q.174. Appendix B. Paragraph 23. Payments to Subcontractors.
Contractor is already party to certain subcontractoragreements that provide for a
Bayment period other than ten (10) days (e.g. net 30 or net 45). wWould Contractor

e required, under Minn. Stat. Section 16A.1245 to pay all subcontractors within 10
da{;& despite contractobligations to the contrary.
A. .
The State of Minnesota chooses not to respond.
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Q.175. Appendix B. Paragraph 24. Indemnification.
would the State be willing to amend the indemnification provision torequire
indemnification by Contractor for claims, suits, actions, liabilities and costs, of
any kind, inc]udingattorneys' fees, for ?ersona1 injury or damage to property, to
the extent caused by the wrongful or negligent acts oromissions of the Contractor,
its agents, officers, employees or subcontractors? As written, Contractor’s
Tiabilitycould be construed to extend to claims caused by the wrongful acts or
g=negligence of others, if such claims,
damages, etc. in any way arise from any act or omission of Contractor, whether or
noE7§uch act or omission waswrongful or negligent.
A. ;
Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
Q.176. Appendix B. Paragraph 31. Limitation of Liability.
Is the State willing to remove the exclusion of Paragraph 24from the Limitation of
Liab11it¥_under Paragraph 31?7 As a compromise, Contractor would be will to

1

acceptunlimited 1iability for infringement actions,_as currently provided under
?aragrq?h 12. (Contractor normally objectsto any unlimited liability, as it impairs
its ability to manage risk.)

A.176.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.

Q.177. Appendix B. Paragraph 34. Release.

Protection of Contractor’s confidential information should survive final

payment under the Agreement, for a defined period following termination. would the
State be wi11ing to excludethe State’s confidentiality obligations under Paragraph
35, subparagraph A, from the release provided underpara%raph 34?7 Contractor proposes
a minimum period of three (3) years after termination of the Agreement,
forcontinuance of the confidentiality obligations of the Lead State and
participating Entities.

A.177.

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.

Q.178. Appendix B. Paragraph 35. confidentiality.

would the State amend the last sentences of subparagraph B to makethe
ingggnification and hold harmless obligation mutual.

A. .

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting
changes to terms and conditions.
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Q.179. Appendix B. Paragraph 40. Assignment.

It seems contrary to the nature of a sale, transfer or assignment for acontractor to

remain “solely 1iable” for performance under the Agreement, after the date of

transfer or assignment,

particularly if the State has acknowledged (i.e. permitted) the transfer or

assignment. Also, as the sale, transfer orassignment may provide for a full transfer

of Tiability even for existing obligations, Paragraph 40 could be in conflictwith

the contract terms of any such transfer. would the State be willing to acknowledge

under Paragraph 40 thatContractor shall remain solely Tliable for a?1 erformance

required under the terms and conditions of thisAgreement, except to the extent such

Tiability has been expressly assumed in writing by a third party as a result ofa

salgé transfer or assignment acknowledged by the State.

A. .

Please read Section II.D. Number 15 and Section IV.B.1ll concerning requesting

changes to terms and conditions.

Q.180. Appendix B. Paragraph 41. Contract Administrator.

would Contractor have the right to object to or negotiate withthe Contract

Administrator regarding its instructions concerning the contents of Contractor’s web

site? As

Contractor has other contractual obligations regarding its web site (including

contracts with other governmentalentities), it would need to reserve the right to
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modify the instructions of the Contractor Administrator as needed toalso comply with
those obligations.
A.180.
Yes.
Q.181. Appendix B. Paragraph 42. survival. As noted previously, Contractor requests
that the Confidentiality provisionsunder the Agreement survive termination by a
minimum of 3 years.
A.181.
Please read Section II.D. Number 15 and Section IV.B.11l concerning requesting
changes to terms and conditions.
Q.182. Appendix B. Paragraph 50. ownership.
Contractor respectfully requests amendment of Paragraph 50 to clarifythat nothing 1in
the Agreement shall be construed as transferring any right, title or interest in any
of Contractor’sConfidential Information, trademarks, copyr1ghts, intellectual
property or other proprietary interest. The nature of
Contractor’s products does not generally provide for customization; Contractor does
not agree that its prOpr1etaryr1ghts shou?d transfer simply because information
and/or materials are prepared (e.g. referencing WSCA) in orderto effectuate
purchases under the Agreement.
A.182.
Please read Section II.D. Number 15 and Section IV.B.ll concerning requesting
changes to terms and conditions.
Q.183. Appendix B. Paragraph 52. Antitrust. Please explain the purpose and/or
reasoning behind Paragraph 52.
A.183.
The state of Minnesota chooses not to respond.
Additional changes:

a.
Section I. Definition of Manufacturer is intended to mean a company who takes

direct, Tegal responsibility towarrant and maintain the equipment to be provided if
a Contract is awarded, and agrees not to assign thatresponsibility to a third party.

B.

Section II. Submission of Proposals. Delete Ms. Connie Gerdes from the Tist of
individuals where additional

copies of the response are to be sent; and add: Mr. James Scarboro, Procurement
Manager, Arizona StateProcurement off1ce 100 North 15th Avenue, Suite 104, Phoenix,
Arizona 85007.

C.

Section V. Paragraph A. Evaluation Point Summary. The total points assigned for
“Cost” have been increased to

275 The grand total of possible points is increased to 1025.

Sect1on V. Paragraph B.15. Cost. Each product within each Band is assigned a 25
points, which is an equalnumber of possible points.

E.

Section I. Paragraph G. Background Information, 5th Paragraph: Add vermont to the
Tist of States that havesigned an Intent to Part1c1pate Form.
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Materials Management Divisionll2 Administration Building50 Sherburne Avenue
St. Paul, MN 55155

Voice: 651.296.3778

REQUEST FOR PROPOSAL (RFP) ADDENDUM

Addendum No.: 3 Date of Addendum: March 19, 2004
Due Date, Time: March 25, 2004, 2:30 p.m., CST Revised Date, Time: No Change
Agency: State of M1nnesota NASPO WSCA Acqu1s1t1on Mgmt. Spec Bernadette
Kopischke, CPPB
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Title: Manufacturers of Personal Computer Equipment and Related Devices for the
State of Minnesota, the Western

S¥$tes %ontracting Alliance and the National Association of State Procurement
officials

SCOPE OF ADDENDUM
The following clarifications is hereby made a part of this RFP:

Article II.B.5.
Correct the zip code for Ms. Belinda Miller, Baton Rouge, LA, to 70804-9095.

This addendum shall become part of the RFP and MAY be returned with the RFP.
RESPONDER NAME:

SIGNATURE:

TITLE:

DATE:

For TTY/TDD communication, contact us through the Minnesota Relay Service at
1.800.627.3529.

Rfpaddma (03/02) Page 115 of 115
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