March 10, 2009

TO: ALL STATE AGENCIES, SCHOOL DISTRICTS, MUNICIPALITIES,
VOLUNTEER FIRE COMPANIES AND POLITICAL SUBDIVISIONS
FROM: VICKI L. MACKLIN
STATE CONTRACT PROCUREMENT OFFICER
302-857-4553

SUBJECT: AWARD NOTICE, Addendum #2, effective July 1, 2010
CONTRACT NO. GSS09036-MILK PROD V02
MILK AND MILK PRODUCTS
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Award Notice
Contract No.: GSS036-MILK PROD

KEY CONTRACT INFORMATION

1.

MANDATORY USE CONTRACT:

(Return to Table of Contents)

REF: Title 29, Chapter 6911(d) Delaware Code. Every state department and agency within the
Executive Branch and Judicial Branch of the state government shall procure all material, equipment
and nonprofessional services through the statewide contracts administered by Government Support
Services, Office of Management and Budget. Delaware State University, Delaware Technical and
Community College, the operations funded by Public Schooal Districts, Delaware Transit Corporation,
Department of Elections, the Legislative Branch and the Board of Pension Trustees and their
consultants are specifically exempted from the requirements of this subsection.

CONTRACT PERIOD:

Each contractor’s contract shall be valid for a one (1) year period from July 1, 2009 through June 30, 2010.
Each contract may be renewed for two (2) additional one (1) year periods through negotiation between the
contractor and Government Support Services. Negotiation may be initiated no later than ninety (90) days
prior to the termination of the current agreement.

Contract has been extended through June 30, 2011.

3.

VENDORS:
(Return to Table of Contents)
VENDOR A VENDOR B
ALL ZONES : ALL ZONES
Hypoint Dairy Farms, Inc. Cloverland/Green Spring Dairy
425 Beaver Valley Road 2100 Northwood Drive
Wilmington, DE 19803 Salisbury, MD 21801
Phone No.: 302-478-1414 Phone No.: 800-628-5016
Fax: 302-477-0353 Fax: 410-749-0059
Contact: J. Meany Contact: Carolyn Downs
cimeany@hypointfarms.com Email address: cdowns@cloverlanddairy.com
(Please contact for all credit, delivery and (Please contact for all credit, delivery and
billing problems) billing problems)


mailto:jmeany@hypointfarms.com�
mailto:cdowns@cloverlanddairy.com�

Award Notice
Contract No.: GSS036-MILK PROD

4. SHIPPING TERMS:

(Return to Table of Contents)

F.O.B. destination.

(Return to Table of Contents)

5. DELIVERY AND PICKUP:DELIVERIES:

Milk shall be delivered to schools and other agencies no later than 8:30 a.m. unless otherwise arranged by
the Child Nutrition Supervisor or Food Service Director. Milk shall be delivered in crates at a maximum
temperature of 45 degrees, as established by the State of Delaware Food Code, Section 3-202. The
interior and the exterior of the crate shall be clean and sanitary. Cases, crates, and cartons must be
packed, layered, and or stacked so as to prevent soiling or damage to each layer of cartons/containers.
Milk shall be placed in milk coolers or a refrigerated area designated by the Child Nutrition Supervisor or
Food Service Director. If coolers are inoperable at the time of delivery, the vendor shall make appropriate
arrangements (such as providing sufficient ice and containers) to hold the milk at 41 degrees Fahrenheit
temperature until coolers can be repaired or replaced. Milk and ice shall be placed as designated by the
Child Nutrition Supervisor or Food Service Director.

e The successful vendor shall provide reasonable service for emergencies.
¢ Route schedules shall be furnished to Child Nutrition Supervisors or Food Service Director of each
District by August 21, 2009.
Vendor will be natified within forty-eight (48) hours of any changes in school calendars.

6. PRICING:
(Return to Table of Contents)

Prices for items other than milk shall be firm for the duration of the contract including renewals. See
Appendix A.

Cloverland Dairy will have fluctuating prices for half pint plastic bottles due to price of resin. If
the price of resin dictated by Chem Data (www.chemdata.com ) escalates/de-escalates $.10 per
Ib, Cloverland would increase/decrease the State price by $.0026 per unit.

ADDITIONAL TERMS AND CONDITIONS

(Return to Table of Contents)

7. BILLING:

The successful vendor is required to "Bill as Shipped" to the respective ordering agency(s).
Ordering agencies shall provide at a minimum the contract number, ship to and bill to address,
contract name and phone number.

8. PAYMENT:

The agencies or school districts involved will authorize and process for payment each invoice within
thirty (30) days after the date of receipt. The contractor or vendor must accept full payment by
procurement (credit) card and/or conventional check and/or other electronic means at the State’s
option, without imposing any additional fees, costs or conditions.

3
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9.

10.

11.

12.

13.

14.

PRODUCT SUBSTITUTION:

All items delivered during the life of the contract shall be of the same type and manufacture as specified
unless specific approval is given by Government Support Services to do otherwise. Substitutions may
require the submission of written specifications and product evaluation prior to any approvals being
granted.

ORDERING PROCEDURE:

Successful contractors are required to have either a local telephone number within the (302) area code,
a toll free (800) number, or agree to accept collect calls. Each agency is responsible for placing their
orders and may be accomplished by written purchase order, telephone, fax or computer on-line
systems. The contractor or vendor must accept full payment by procurement (credit) card and/or
conventional check and/or other electronic means at the State’s option, without impaosing any additional
fees, costs or conditions.

HOLD HARMLESS:

The contractor agrees that it shall indemnify and hold the State of Delaware and all its agencies
harmless from and against any and all claims for injury, loss of life, or damage to or loss of use of
property caused or alleged to be caused, by acts or omissions of the contractor, its employees, and
invitees on or about the premises and which arise out of the contractor's performance, or failure to
perform as specified in the Agreement.

NON-PERFORMANCE:

In the event the contractor does not fulfill its obligations under the terms and conditions of this contract,
the ordering agency may purchase equivalent product on the open market. Any difference in cost
between the contract prices herein and the price of open market product shall be the responsibility of
the contractor. Under no circumstances shall monies be due the contractor in the event open market
products can be obtained below contract cost. Any monies charged to the contractor may be deducted
from an open invoice.

FORCE MAJEURE:

Neither the contractor nor the ordering agency shall be held liable for non-performance under the terms
and conditions of this contract due, but not limited to, government restriction, strike, flood, fire, or
unforeseen catastrophe beyond either party's control. Each party shall notify the other in writing of any
situation that may prevent performance under the terms and conditions of this contract.

AGENCY'S RESPONSIBLIITIES:

The Agency shall:

a. Examine and review in detail all letters, reports, drawings and other documents
presented by the Contractor to the Agency and render to the Contractor in writing,
findings and decisions pertaining thereto within a reasonable time so as not to delay the
services of Contractor.



b.

Give prompt written notice to the Contractor whenever the Agency observes or
otherwise becomes aware of any development that affects the scope or timing of the
Contractor's services.
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15.

16.

17.

18.

HACCP:

"Each Awarded vendor(s) shall provide a letter stating that they follow a Hazard Analysis and Critical
Control Points (HACCP) program or good manufacturing practices.” Each vendor is to send a letter to
each buyer/purchasing agent to keep on file, this letter must state that they have a HACCP programmer
follow good manufacturing practices.

PRICE ADJUSTMENT:

If agreement is reached to extend this contract for the second, optional year, the Division of Government
Support Services shall have the option of offering a determined price adjustment and shall not exceed the
current Philadelphia All Urban Consumers Price Index (CPI-U), U.S. City Average. If the CPI-U is used,
any increase/decrease shall reflect the change during the previous published twelve (12) month period at
the time of renegotiation.

MONTHLY MILK PRICE ADJUSTMENT:

Prices for milk shall be based on the Class | bulk milk price (per CWT) as announced by the Department of
Agriculture under the terms of the Federal Milk Marketing Order Number (for the geographic area which
includes Delaware) for the previous month. If, during the term of this contract the Class | bulk milk price as
determined by the USDA fluctuates above or below the current price as announced by the Department of
Agriculture, then the Vendor(s) shall be authorized to increase or decrease the price of milk covered by this
contract in the exact amount of the change. For effective calculation the price per one half pint should be
carried to five decimal places and rounded to four decimal places. The change in price shall become
effective in accordance with the price change announcement. Government Support Services shall be
given notice of the impending change not later than the twenty fifth (25th) day of the month before the
effective date. Documentation of the change in Class | bulk milk price (per cwt) shall be made by the
successful bidder to Government Support Services through a copy of the release from the USDA. Prices
may not increase more than once per month. Prices for items other than milk, shall be firm for the
duration of the contract including renewals.

QUALITY:

All products shall meet standards set by the Federal Food and Drug Administration 6 Del C, Chapter 51, 8§
5126. All products prepared and handled must meet State of Delaware Board of Health requirements and
are subject to inspection by said department. All milk shall be fluid, Grade A, pasteurized, homogenized, in
disposable cartons to meet State of Delaware Board of Health regulations. All milk when delivered shall
be at a temperature of 7.22 degrees C, or 45 degrees F as established by the State of Delaware Food
Code, Section 3-202.
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19.

20.

21.

22.

23.

ORDERS:

Orders shall be placed with vendor's driver (delivery person) as needed. Orders for one-half pints of milk
shall be a standing order and shall be adjusted with a firm carton count seven (7) calendar days prior to
the beginning of a vacation period or at the end of the school year. Orders for cottage cheese shall be
placed as far as possible in advance of the date needed. The successful bidder shall have a local
telephone exchange, toll free number, or agree to accept the charges for long distance calls.

INSPECTION:

Upon delivery, all products shall be subject to inspection by an authorized representative of Government
Support Services. If product is found defective or if it in any way fails to meet the specifications as
indicated in this proposal, it may be rejected. The decision(s) of Government Support Services will be
final.

DELIVERY SLIPS AND INVOICES:

Delivery slips must be signed by authorized personnel. Acceptance of goods received shall not
necessarily verify invoice accuracy. Separate invoices for each school or agency shall be sent to the
district school food service office or other designated location no later than three (3) working days after the
last delivery of the month. When schools close in June, invoices are to be sent to the district school lunch
office no later than three (3) days after the last milk delivery. In case of summer programs, billing
arrangements and delivery time are to be made with the manager of each location.

DATE CODING:

As part of the Bid Proposal Reply Section each bidder shall provide a "key" to decipher the date code on
each carton. The "key" shall enable an agency to determine the last sale date, last day product can be
used and packaging date. Each agency is to contact the vendor(s) for their Code Key.

MILK COOLERS:

The successful vendor(s) shall provide satisfactory milk coolers, in quantities which correspond to each
School District's consumption, at no cost to the School District. The successful vendor will respond upon
request for coolers within a reasonable period of time, not to exceed twenty-four (24) hours. Each cooler
shall be equipped with locks and wheels where required. The vendor(s) shall be responsible for the
maintenance and repair of all vendor supplied coolers. Coolers will be replaced within five (5) working
days. The vendor(s) shall be required to replace all products which spoil due to failure of a milk cooler. As
part of the Invitation to Bid, each Vendor has proposed monthly rates for the rental of milk coolers
by agencies and school districts listed below. These prices are located at the end of each
vendor’s pricing pages.
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THE AGENCIES LISTED BELOW ARE KNOWN USERS OF THIS CONTRACT:

Zone 1:

New Castle Vo-Tech School District

Division of Youth Rehab Service - Ferris School
Emily P. Bissell Hospital - Wilmington

Delaware State Hospital - New Castle

Governor Bacon Health Center - Delaware City
Department of Correction:

a. Gander Hill - Wilmington

b Pre-Trial Annex - Wilmington

C. Women's Correctional Institution - Claymont
d Plummer House - Wilmington

ogaprwWNE

Zone 2:

Most Kent County School Districts
Appoquinimink School District

Delaware Hospital for the Chronically Il - Smyrna
Department of Correction:

a. Delaware Correctional Center - Smyrna
b. Morris Correctional Institution — Dover

C. Delaware State Police Academy

PownpE

Zone 3:

Most Sussex County School Districts
Stockley Center - Georgetown

Stevenson House - Milford

Sussex Correctional Institution - Georgetown

PwODNE
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