DELAWARE TECHNICAL
COMMUNITY COLLEGE
CONTRACT # C900405MTC

SPECIFICATIONS
FOR

Middletown Training Center
Renovations

500 North Cass Street
Middletown, DE
19709

PREPARED
BY

BSA+A Architects

ISSUE FOR BID
October 22, 2018




DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

DIVISION 00 — PROCUREMENT AND CONTRACT REQUIREMENTS

000110
0001 15
001116
002113
004100

005213

0061 13

0062 16
007213
007216
007313
007343
00 73 44
008113
0081 14

Table of Contents
Architectural Drawing List
Invitation to Bid
Instruction to Bidders
Bid Forms Including:
Consent of Surety
Bid Form
Bid Bond
Agreement Including:
Standard Form of Agreement between Owner and Contractor
(AIA A101 -2017)
A101 -2017 Exhibit A
A101 — 2017 Amendment to Contract
Bonds Including:
Payment Bond
Performance Bond
Insurance
General Conditions of the Contract for Constructiony(ALA/A201)
AIA A201 2017
Supplementary General Conditions
Wage Rate Requirements
Release Form for Electronic Files
General Requirements
Employee Drug Testing Report Forms

DIVISION 01 — GENERAL REQUIREMENTS

01 0000
011000
011001
012100
012200
012300
012500
012600
012900
013100
013200
013300
013523
01 46,00
0142 00
01 50 00
01 60 00
016200
017300
017419
017700
0178 39

General Requirements

Summary of Work

Bid Schedule

Allowances

Allowance Authorization Form
Alternates

Substitutien Procedures

Contract Modification Procedures
Payment Procedures

Project Management and Coordination
Construction Progress Documentation
Submittal Procedures

Safety Program

Quality Requirements

References

Temporary Facilities and Controls
Product Requirements

Materials and Equipment Product Requirements
Execution

Construction Waste Management
Closeout Procedures

Project Record Documentation

TABLE OF CONTENTS 000110-1



DTCC MIDDLETOWN TRAINING CENTER
Delaware Technical & Community College

BSA+A PROJECT No. 18.010
October, 2018

017900 Demonstration and Training

DIVISION 02 — EXISTING CONDITIONS

024119 Selective Demolition

DIVISION 03 — CONCRETE

03 3000 Cast-In-Place Concrete

DIVISION 04-MASONRY

NOT USED

DIVISION 05 - METALS

054000 Cold Formed Metal Framing
0550 00 Metal Fabrications

DIVISION 06-WOOD PLASTICS AND COMPOSITES

06 10 53 Miscellaneous Carpentry
06 20 00 Finish Carpentry

DIVISION 07 - THERMAL AND MOISTURE PROFECTION

072100 Thermal Insulation

DIVISION 08 - OPENINGS

081113 Hollow Metal Doors &-Frames

08 71 00 Door Hardware

081416 Flush Wood Poors

084113 Aluminum-Framéd Entrances and Storefronts

DIVISION 09 - FINISHES

092216 Non-Structural Metal Framing Supports
09 29 00 Gypsum Board

095113 Acoustical Panel Ceilings

096513 Resilient Base and Accessories

09 65.19 Resilient Tile Flooring

09 68,13 Tile Carpeting

0972 16.16  Rigid-Sheet Vinyl Wall Coverings
0991 23 Painting

DIVISION 10 - SPECIALTIES

102113 Toilet Compartments
1028 00 Toilet, Bath, and Laundry Accessories
1044 13 Fire Protection Cabinets

TABLE OF CONTENTS

000110-2



DTCC MIDDLETOWN TRAINING CENTER
Delaware Technical & Community College

BSA+A PROJECT No. 18.010
October, 2018

DIVISION 11 - EQUIPMENT

NOT USED

DIVISION 12 — FURNISHINGS

NOT USED

DIVISION 22: PLUMBING

22 00 00 General Provisions — Plumbing

2200 10 Basic Materials and Methods — Plumbing
2200 30 Insulation & Covering — Plumbing
220110 Drainage Systems — Plumbing

220120 Domestic Water Systems — Plumbing
220140 Fixtures — Plumbing

22 01 60 Compressed Air System — Plumbing
220190 Testing — Plumbing

DIVISION 23: HVAC

2302 00 General Provisions — HVAC

230210 Basic Materials and Methods — HVAC

230215 Valves

230230 Insulation & Covering — HVAC

2303 00 Vibration Isolation - HVAC

2304 50 Refrigeration Equipment - HVAC

23 04 51 Variable Refrigerant Flow;, Split System Heat Recovery with Simultaneous Heating and
Cooling

23 06 00 Air Distribution &Accessories — HVAC

2307 25 Terminal Heating Units

23 07 60 Air Handling’Equipment

23 09 00 Automatic Temperature Controls (DDC)

2309 50 Testing/& Balancing of Mechanical Systems

DIVISION 26: ELECTRICAL

26 00 00 General Provisions — Electrical
26 00 55 Electrical Identification

26 0140 Raceways

26 0120 Wires and Cables

26 01N21 Wire Connections and Devices
26 01 35 Electrical Boxes & Fittings

26 01 40 Wiring Devices

26 01 55 Motor Starters

26 01 70 Motor and Circuit Disconnects
26 01 80 Overcurrent Protective Devices
26 01 90 Supporting Devices

26 04 52 Grounding

26 04 70 Distribution Circuits

TABLE OF CONTENTS

000110-3



DTCC MIDDLETOWN TRAINING CENTER
Delaware Technical & Community College

BSA+A PROJECT No. 18.010
October, 2018

26 04 71 Feeder Circuits

26 04 72 Branch Circuits

26 0510 Building Lighting

26 05 20 Roadway & Parking Area Lighting

END TABLE OF CONTENTS

TABLE OF CONTENTS

000110-4



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

SECTION 00 01 15 CONTRACT DOCUMENTS

CS001  COVER SHEET

CIVIL

1 COVER SHEET

2 EXISTING CONDITION/DEMOLITION PLAN
3 SITE GRADING/LAYOUT PLAN

4 DETAIL SHEET

ARCHITECTURAL

A001 STANDARD ADA DETAILS

A101 PARTIAL FIRST FLOOR EXISTING/DEMOLITION & ARCHITECTURAL PLANS
A102 GROUND FLOOR REFLECTED CEILING AND FINISH PLANS

A103 GROUND FLOOR FURNITURE PLAN AND CASEWORK DETAILS

A201 DOOR SCHEDULE/PARTITION TYPES & ENLARGED TOILET ROOM PLAN
A301 BUILDING SECTIONS & PARTIAL FRONT ELEVATION

MECHANICAL, PLUMBING AND ELECTRICAL

M101 PARTIAL FIRST FLOOR MECHANICAL PLANS

M501 LEGEND & SCHEDULES

M502 LEGEND, DETAILS & SCHEDULES

P111 PARTIAL FIRST FLOOR DEMOLITION/PLUMBING PLANS
P501 LEGEND, DETAILS, & SCHEDULES

E101 PARTIAL FIRST FLOOR DEMOLITION PLAN

E111 PARTIAL FIRST FLOOR LIGHTING/POWER PLANS

E501 LEGENDS, DETAILS, & SCHEDULES

E601 SITE PLAN ELECTRICAL

END CONTRACT DRAWINGS

CONTRACT DRAWINGS 0001 15-1



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

INVITATION TO BID

Sealed bids for Delaware Technical Community College (DTCC) Middletown Training Center will be
received by DTCC, at the DTCC Terry Campus, 100 Campus Drive, Dover, DE 19904, Education and
Technology Building 700, Room 741, until 2:00 PM local time on December 6, 2018, at which time they will
be publicly opened and read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids
received after the stated time will be returned unopened.

Project involves interior and exterior renovation consisting of, but not limited to, interior partitions, eeilings,
mechanical, electrical, plumbing, and site improvements.

A NON-MANDATORY Pre-Bid Meeting will be held on November 15, 2018, at 1:00 PM at 500 North Cass
Street, Middletown, DE, 19709 for the purpose of establishing the listing of subConttactors and to answer
questions. Representatives of each party to any Joint Venture must attend this meeting. ATTENDANCE OF
THIS MEETING IS NOT A PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Please contact BSA+A; Kelly Lucas; klucas@simpers.com, with any questions regarding this
bid. All questions should be submitted by e-mail only{to/Kelly Lucas with the following
reference: DTCC - Middletown Training Center Renovations — Coentract #C900405MTC.

Sealed bids shall be addressed to the DTCC, Mr. Mark Devore,
The outer envelope should clearly indicate: "DTCEC==-Middletown Training Center Renovations —
Contract #C900405MTC - SEALED BID - DO NOT OPEN."

Construction documents will be available for purchase at the following location:
RCI
298 Churchman’s Rd, Newcastle, DE)19720
(302) 328-5019

(1) FULL SET OF CONSTRUCTION DOCUMENTS WILL BE PROVIDED AT NO COST TO
INTERESTED BIDDERS. SUBSEQUENT SETS WILL BE AT THE RESPONSIBILITY OF THE
BIDDER.

Bidders will not be ‘subject to discrimination on the basis of race, creed, color, sex, sexual orientation, gender
identity or natiphal origin in consideration of this award, and Minority Business Enterprises, Disadvantaged
Business Entérprises, Women-Owned Business Enterprises and Veteran-Owned Business Enterprises will be
afforded fuall“epportunity to submit bids on this contract. Each bid must be accompanied by a bid security
equivalent to ten percent of the bid amount and all additive alternates. The successful bidder must post a
performance bond and payment bond in a sum equal to 100 percent of the contract price upon execution of the
contract. The Owner reserves the right to reject any or all bids and to waive any informalities therein.
The Owner may extend the time and place for the opening of the bids from that described in the
advertisement, with not less than two calendar days notice by certified delivery, facsimile machine or other
electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency=

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding R€quirements and the

proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplemeftary=Instructions to Bidders (if
any), General Conditions, Supplementary General Conditions, General Requirements,
Special Provisions (if any), the Bid Form (including the\Non-collusion Statement), and other
sample bidding and contract forms. The proposed«Contract Documents consist of the form of
Agreement between the Owner and Contractor, as,well as the Drawings, Specifications
(Project Manual) and all Addenda issued priet tosexecution of the Contract.

1.6 CONTRACT DOCUMENTS: ThesContract Documents consist of the, Instructions to
Bidders, Supplementary Instruction$yto Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: Theformiof the Agreement shall be AIA Document A101, Standard Form
of Agreement between Owner and Contractor where the basis of payment is a
STIPULATED=SUM. "1n the case of conflict between the instructions contained therein and
the General Requirements herein, these General Requirements shall prevail.

1.8 GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
are(instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the

execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.
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1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums gtipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform’the Work
described in the Bidding Documents as the base, to which Work maysbe_added or from

which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount statedin/the Bid, where applicable, to
be added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or sefvices or a portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is,bound with and for the Contract, or which is liable,

and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: <Fhessecurity designated in the Bid to be furnished by the Bidder as a
guaranty of good faithjto enter into a contract with the Agency if the Work to be performed
or the material or equipment to be furnished is awarded to him.

1.19 CONTRACT: /Fhe written agreement covering the furnishing and delivery of material or
work to b€ performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.
1.21 SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

INSTRUCTIONS TO BIDDERS 002113-3
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ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

22 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing eonditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the

requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

23 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint.Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall b€ submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All requiredinsurance certificates shall name both Joint Venturers.

235 BothJoint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS
24.1 As consideration for the award and execution by the Owner of this contract, the Contractor

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
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now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents/ from./ the
Architectural/Engineering firm designated in the Advertisement or Invitationte’ Bid in the
number and for the deposit sum, if any, stated therein.

3.12 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes no responsibility for errors or/misintétpretations resulting
from the use of incomplete sets of Bidding Documents.

313 Any errors, inconsistencies or omissions discovered shall ‘be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids en the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

32 INTERPRETATION OR CORRECGTION OF BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study, and compare the Bidding Documents with each other, and
with other work being bid/coneurtently or presently under construction to the extent that it
relates to the Work for. which the Bid is submitted, shall examine the site and local
conditions, and shall“veport any errors, inconsistencies, or ambiguities discovered to the
Architect.

322 Bidders or Sub‘bidders requiring clarification or interpretation of the Bidding Documents
shall make awrtitten request to the Architect at least seven days prior to the date for receipt of
Bids,» Interpretations, corrections and changes to the Bidding Documents will be made by
wriften”Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in anyrother manner shall not be binding.

323 The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are
to be used. Proof of specification compliance will be the responsibility of the Bidder.

324 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper

execution and completion of the Work.

325 The Owner will bear the costs for all impact and user fees associated with the project.
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3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the/Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the deSign,
and to make any installation modifications required to accommodate the substitution,

332 Requests for substitutions shall be made in writing to the Architect at Jeast ten’days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test datas” explanation of required
installation modifications due the substitution, and any other<information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

333 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in afly other manner shall not be binding.

334 The Architect shall have no obligationto.consider any substitutions after the Contract award.
34 ADDENDA
34.1 Addenda will be mailed ordelivered to all who are known by the Architect to have received

a complete set of the Bidding, Documents.

342 Copies of Addenda‘will be made available for inspection wherever Bidding Documents are
on file for thatpurpose:
343 No Addenda, will be issued later than 4 days prior to the date for receipt of Bids except an

Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
1ssued, and shall acknowledge their receipt in their Bid in the appropriate space. Not

acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-6
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4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).
4.14 Where so indicated by the makeup on the Bid Form, express sums in both words and figures,

in case of discrepancy between the two, the written amount shall govern.
4.1.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY, Af there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued duringsthe bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do‘mot\qualify the Bid in any other
manner.
4.1.8 Each copy of the Bid shall include the legal name ofithe Bidder and a statement whether the

Bidder is a sole proprietor, a partnership, asCorporation, or any legal entity, and each copy
shall be signed by the person or personsdegally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by af,agent shall have a current Power of Attorney attached,
certifying agent's authority to bindthe Bidder.

4.19 Bidder shall complete the/Non-Collusion Statement form included with the Bid Forms and
include it with their Bid:

4.1.10 In the construction®ef all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens«of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

4.1.12 Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based
upon the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

4.2 BID SECURITY

4.2.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,

INSTRUCTIONS TO BIDDERS 002113-7
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cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furhished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal,contract and
bond within 20 days of the awarding of the contract, the bid bond or seeurity’deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b,\each Bidder shall submit with
their Bid a completed List of Sub-Contractors includedywith' the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE( A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for eachqlisted subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable:

It is the responsibility of the Contractonto ensure that their Subcontractors are in compliance
with the provisions of this law. /Also, if a Contractor elects to list themselves as a
Subcontractor for any category,ithey must specifically name themselves on the Bid Form and
be able to document their capability to act as Subcontractor in that category in accordance
with this law.

EQUALITY OE EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
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consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT

4.5.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department/0f Isabor,
Division of Industrial Affairs of the State of Delaware.

452 The employer shall pay all mechanics and labors employed directly upon thessite of work,
unconditionally and not less often than once a week and without subsequent’deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of afly \contractual relationship
which may be alleged to exist between the employer and such labor€rs and mechanics.

453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

454 Every contract based upon these specifications shallicontain a stipulation that sworn payroll
information, as required by the Department ot Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months
from the last day of the work week coyered by the payroll.

4.6 SUBMISSION OF BIDS

4.6.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaquejenvelope. Address the envelope to the party receiving the Bids.
Identify with the prejéct name, project number, and the Bidder's name and address. If the
Bid is sent by mailyenelose the sealed envelope in a separate mailing envelope with the
notation "BID,ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids priorto bid-opening date and time that are not properly marked.

4.6.2 Deposit'Bids'at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will
be matked “LATE BID” and returned.

4.6.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

4.6.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
4.7 MODIFICATION OR WITHDRAW OF BIDS

4.7.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or

INSTRUCTIONS TO BIDDERS 002113-9
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fax, if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing
a modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

472 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.
4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thitty (30) day

period following the time and date designated for the receipt and opening of Bidss/and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the.date’of the Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS
5.1 OPENING/REJECTION OF BIDS

5.1.1 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject afiy and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subjectito rejection.

5.13 If the Bids are rejected, it will be-done Within thirty (30) calendar day of the Bid opening.
52 COMPARISON OF BIDS
5.2.1 After the Bids have béen opened and read, the bid prices will be compared and the result of

such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates inhany-erder or combination.

522 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
theteof; to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Workjif in the judgment of the Agency or its agent(s), it is in the best interest of the State.

523 An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposed during the period of the Contract.

525 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or

separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

INSTRUCTIONS TO BIDDERS 002113-10



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

5.3.1

5.3.2

533

53.3.1

5332

5333

53.34

5335

53.3.6

53.3.7

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private conStruetion

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delawareiof any other
state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary, imformation concerning its
responsibility; and,

F. Any other specific criteria for a particulag procurement, which an agency may
establish; provided however, thatgthe criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing“and'set forth the basis for the determination. A copy of
the determination shall be sentito the affected Bidder within five (5) working days of said

determination.

In addition, any one/0% mote of the following causes may be considered as sufficient for the
disqualification of a'Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or

ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.

INSTRUCTIONS TO BIDDERS 002113-11
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54 ACCEPTANCE OF BID AND AWARD OF CONTRACT
541 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

54.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lewest
responsive and responsible Bidder, unless the Agency elects to award on the basis of'best
value, in which case the election to award on the basis of best value shall beystated in the
Invitation To Bid.”

543 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documentssand specifications.

544 The Agency shall have the right to accept Alternates in any“order or combination, and to
determine the low Bidder on the basis of the sum of the Base/Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General/Requirement, within twenty (20) days of
official notice of contract award. The.successful Bidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractersy, Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the‘contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract, Bond and all required
information, as-aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the=Contract, their Bid guaranty shall immediately be taken and become the
property/0fithe, State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work ot readvertised, as the Agency may decide.

54.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
1dentification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.
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5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s “Qualification
Statement, unless such a statement has been previously required and submitted:

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an, Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds; that ar¢ stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual

sources, changes in cost will be‘adjusted as provide in the Contract Documents.

7.1.3 The Performance and 4Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DEILVERY AND FORM OF BONDS

7.2.1 The bonds shalbbe dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8:) FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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Delaware Technical Community College
Middletown Training Center Renovations
500 North Cass St, Middletown, DE, 19709

Contract # C900405MTC
CONSENT OF SURETY
CONSENT OF SURETY
DATE
To:

Delaware Technical Community College
Office of the President — Terry Campus
100 Campus Drive, Dover, DE, 19904

Gentlemen:

We, the

(Surety Company's Address)

a Surety Company authorized to do business imithe State of Delaware hereby agrees that if

(Contractor)

(Address)

1s awarded the'Contract No.

We wilhwrit€ the required Performance and/or Labor and Material Bond required by Paragraph 8 of the
Instructions to Bidders.

(Surety Company)

By

(Attorney-in-Fact)

CONTRACT DRAWINGS 004100-1
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Delaware Technical Community College
Middletown Training Center
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

BID FORM

For Bids Due: 12/6/2018 To: Delaware Technical Community College
Office of the President — Terry Campus
100 Campus Drive, Dover, DE, 19904

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A _copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.:y( ) -

The undersigned, representing that he has read and understands the Biddifig Documents and that this bid is made in
accordance therewith, that he has visited the site and has familiarized himself with the local conditions under which
the Work is to be performed, and that his bid is based upon the materials, systems and equipment described in the
Bidding Documents without exception, hereby proposes and agrees=to provide all labor, materials, plant, equipment,
supplies, transport and other facilities required to executé theswork described by the aforesaid documents for the
lump sum itemized below:

$

(8 )

ALTERNATES

Alternate prices conform to dpplicable project specification section. Refer to specifications for a complete
description of the following-Altetnates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that
does not apply.

ALTERNATE No. 1:“"EXTERIOR ADA RAMP
Add/Deduct:

($ )

BID FORMS 004113-1
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Delaware Technical Community College
Middletown Training Center
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact
they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of/bids and the
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid¢

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid
received.

This bid is based upon work being accomplished by the Sub-Contractors named on thedist attached to this bid.

Should I/We be awarded this contract, /We pledge to achieve substantial completionsof all the work within 118
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall.comply*with all requirements of local, state,
and national laws; that no legal requirement has been or shall be vielated in making or accepting this bid, in
awarding the contract to him or in the prosecution of the work required; that the bid is legal and firm; that he has
not, directly or indirectly, entered into any agreement, participated’in any collusion, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this,Bid, the Bidder shall, within twenty (20) calendar days,
execute the agreement in the required form and deliverthe'Contract Bonds, and Insurance Certificates, required by
the Contract Documents.

I 'am / We are an Individual / a Partnership 4a Cerporation

By Trading as

(Individual’s / General Paftner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
( Title )
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

BID FORMS 004113-2
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Delaware Technical Community College
Middletown Training Center
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

BID FORM

SUBCONTRACTOR LIST
In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompanyathe’ bid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that category, of work. In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all catégories Where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions.

Subcontractor Category Subcontractor Address (Cityn& State) Subcontractors tax payer 1D
or Delaware Business license #

1. Site Work

2.  General Work

3. Electrical

4. Mechanical/Plumbing

9.
BID FORMS 004113-3
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Delaware Technical Community College
Middletown Training Center
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with thispreposal submitted this date (to
the Delaware Technical Community College.)

All the terms and conditions of DTCC — MTC Contract # C900405MTC have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subsefribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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Delaware Technical Community College
Middletown Training Center
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Lafge Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing Program
for our employees on the jobsite, including subcontractors that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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Delaware Technical Community College
Middletown Training Center Renovations
500 North Cass St, Middletown, DE, 19709
Contract # C900405MTC

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State”), are held and firmly unto the Delaware Technical Community College in the sum of
Dollars ($ ), or
percent not to exceed Dollars ($
) of amount of bid on Contract No. Atorbe paid to the Delaware

Technical Community College for the use and benefit of Delaware Technical Community College for
which payment well and truly to be made, we do bind ourselvés, our and each of our heirs, executors,
administrators, and successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded
Principal who has submitted to the Delaware Technical. Community College a certain proposal to enter
into this contract for the furnishing of certain matérial‘and/or services within the State, shall be awarded
this Contract, and if said Principal shall wellsand, truly enter into and execute this Contract as may be
required by the terms of this Contract and approved by the Delaware Technical Community College
this Contract to be entered into within twenty days after the date of official notice of the award thereof in
accordance with the terms of said proposalthien this obligation shall be void or else to be and remain in
full force and virtue.

Sealed with seal and dated this day of in the year of our Lord
two thousand and (20__ ).
SEALED, AND DELIVERED'IN THE PRESENCE OF:

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

BID BOND 004313-1
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017.

STANDARD FORM OF AGREEMENT 005213-1



AlA Document A101" — 2017

Standard Form of Agreement Between Owner and Contractor where

the basis of payment 1s a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

<« NE»
«»
«»
«»

and the Contractor:
(Name, legal status, address and other information)

<« NE»
« »
« »
« »

for the following Project:
(Name, location and detailed description)

«»
«»
«»

The Architect:
(Name, legal status, address and othersnformation)

LN »
«»
«»
«»

The Owner and Contractor agree as follows.

ADDITIONS AND_DELETIONS: The
author of this _document has
added information needed for
its completions The author
may alsoyhave’ revised the
texts/of_theforiginal AlA
standard  form. An Additions
andyDeletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect to its completion or
modification:

The~parties should complete
A101M-2017,-Exhibit A,
Insurance.and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™-2017, General
Conditions of the Contract
for-Construction, is adopted
in this-document by
reference. Do not use-with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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The American Institute of Architects. All rights reserved. WARNING: This AIA®
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
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EXHIBIT A° INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract'(General, Supplementary,.and other
Conditions), Drawings, Specifications, Addenda issued prior to executionof this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement orfrepeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes,prior negotiations, representations, or-agreements,
either written or oral. An enumeration of the Contract Documentsy other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in'the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility”of othefs.

ARTICLE 3 DATE OF COMMENCEMENT AND “SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of theé Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agfecment.
[« »] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

& »

If addate-of commencement of the Work is not selected, then the date of commencement shall be the-date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » ( « » ) calendar days from the date of commencement of the Work.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
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[« »] By the following date: « »
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s pérformarce of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided+ifi the Contract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

[tem Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met(forthg Owner to accept the alternate.)

[tem Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract.Sum:
(Identify each allowance.)

[tem Price
8§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price’will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

«»

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

«»

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the « » day of the « »month.Af an
Application for Payment is received by the Architect after the application date fixed above, payment of theé amount
certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives the"Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.) d

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values sdbmftted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate thesentire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such forin, and.supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall'be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completionet each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, GefierahConditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the@ameunt of each progress payment shall-be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall, first include:

.1 That portion of the Contract Sum propetrly allocable to completed Work;

.2 That portion of the Contract Sumyproperly allocable to materials and equipment delivered and suitably
stored at the site for subsequentincorporation in the completed construction, or, if approved in advance
by the Owner, suitably §toredoft the site at a location agreed upon in writing; and

.3 That portion of Construction’Change Directives that the Architect determines, in the Architect’s
professional judgiment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld'a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 _Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

8§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« »
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

«»

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Pagment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not inCludeyretainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

8 5.1.9 Except with the Owner’s prior approval, the Contractor shall notshake advance payments-to-suppliers-for
materials or equipment which have not been delivered and stored at the sit€.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the.Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contraet except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AlA*Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment;‘and
.2 afinal Certificate for Payment has beenvissued by the Architect.

§ 5.2.2 The Owner’s final payment to the.Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, ot as follows:

«»

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence theréofyat the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

«» %« »

ARTICKE 6, _DISPUTE RESOLUTION

§ 6¢l-Initial, Decision Maker

The Axchitect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial'Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

« »
« »
« »
«»
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction
[« »] Other (Specify)

«»

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently’agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation ini a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Atticle 14 of AIA Document
A201-2017.

§ 7.1.1If the Contract is terminated for the Owner’s convenience in accordance with*Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payableto the Contractor following a termination for
the Owner’s convenience.)

«»
§ 7.2 The Work may be suspended by the Owner as provided ifrAtrticle 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

8§ 8.1 Where reference is made in this Agreement.to aprovision of AIA Document A201-2017 or-another Contract
Document, the reference refers to that provisien as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and otherminformation)

« »
« »
«»
«»
«»
«»

§ 8.3 The[Contractor’s representative:
(Name, address, email address, and other information)

«»
«»
« »
« »
« »
«»

8§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

8§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

8§ 8.5.2 The Contractor shall provide bonds as set forth in ATA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

8§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in-eléctronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

«»
§ 8.7 Other provisions:
«»
ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreemént Between Owner-and-Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions_ef the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated-into this Agreement.)
«»

.5 Drawings

Number Title Date

6 Specifications

Section Title Date Pages

.7 Addendaif any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article-9.
.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where

required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»
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[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents., ATA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions‘to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating-to' bidding, or’proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this/Agreement. Any-such
documents should be listed here only if intended to be part of the Contract qocu,ments.)

«»

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
«NE» N »
(Printed name and title) (Printed name and title)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA®
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 10:38:45 on 10/18/2018 under

Order No0.2542120405 which expires on 05/16/2019, and is not for resale.

User Notes:

(1716932932)

Document is protected by U.S. Copyright Law and International

8



AlA Document A101" — 2017
Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »

(In words, indicate day, month and year.) ADDITIONS AND_DELETIONS: The
author of this_document has

for the following PROJECT:
(Name and location or address)

«»
«»

THE OWNER:
(Name, legal status and address)

LN »
«»

THE CONTRACTOR:
(Name, legal status and address)

<« NE»
« »

added information needed for
its completions The author
may alsoyhave’ revised the
texts/of_theforiginal AlA
standard  form. An Additions
andyDeletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect to its completion or
modification:

This-document is intended to
be-used In-econjunction with
AlA Document A201™-2017,
General Conditions of the

Contract for Construction.

Article 11 of A201™-2017
TABLE OF ARTICLES contains additional

insurance provisions.

Al GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND,CONDITIONS

ARTICLE A.1 GENERAL

The Owner and Contragfor shall purchase and maintain insurance, and provide bonds, as
set forth in this EXhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLEfA.2 | OWNER’S INSURANCE

§ A.2.1 General

Prior,to commencement of the Work, the Owner shall secure the insurance, and provide

evidenee of the coverage, required under this Article A.2 and, upon the Contractor’s

request, provide a copy of the property insurance policy or policies required by Section

A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, =~ ELECTRONIC COPYING of any

definitions, exclusions, and endorsements. portion of this AIA® Document to
another electronic file is
I prohibited and constitutes a
§ A.2.2 Liability Insurance violation of copyright laws as
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general ~ set forth in the footer of this

liability insurance. document.

§ A.2.3 Required Property Insurance
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§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees. #

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, cellapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, 6t materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.) | !

Causes of Loss Sub-Limit

\X

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A«2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned*by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required asa
result of such insured loss, including claim preparation expenses. ‘Sub<limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit.forspecific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, réplace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value ofithe/Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self<insured Retentions. If the insurance required by this Section'A.2.3 is subject to
deductibles or self-insuredsetentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

8 A.2.3.2 Occupancy orlse Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage./The Qwner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2:3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth/in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.

AIA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AIA software at 10:38:57 on 10/18/2018 under Order No.2542120405 which expires on 05/16/2019, and is not for resale.

User Notes: (1936807254)



(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »]

§ A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

«»
§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the'minimum
requirements of the enforcement of any law or ordinance regulating the demolition, constriction,
repair, replacement or use of the Project.

«»

§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs f{)r the temporary repair of
damage to insured property, and to expedite the permanent repair or #€placement of the damaged

property.
«»

§ A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

«»

§ A.2.4.5 Civil Authority Insurance,.forlosses or costs arising from an order of a civil.authority
prohibiting access to the Projeet, proyided such order is the direct result of physical damage.covered
under the required property iisurance.

«»

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the-insured’s business
due to physicakprevention of ingress to, or egress from, the Project as a direct result of physical
damage.

«»

8 'A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance:.including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal €xpenses:

«»

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in-the-box(es) nextto
the description(s) of selected insurance.)
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[« »] § A.25.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

«»

[« »] § A.25.20OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable 6 the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1),prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Gommercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extefitpermitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the @wner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or inpartiby the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by-the
Contractor’s negligent acts or omissions for which loss’occurs during completed operations. The additional insured
coverage shall be primary and non-contributorysto any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Workystate the duration.)

«»

§ A.3:2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
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.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

8 A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction [is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured. #

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury te employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar‘ex€lusionary
language. d

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project. !

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), syntheti€ stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Wiork involves such hazards.

11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury, death'of any person, and property damage arising-out
of the ownership, maintenance and use of those motor vehicle$,alongvith any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance poligits resulf in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess'policy shall not require the exhaustion of the underlying limits only
through the actual payment by the undérlying insurers.

8 A.3.2.5 Workers” Compensatiofi at statutory limits.

8 A.3.2.6 Employers’ Liability with policy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « » ) policydimit.

8 A.3.2.7 Jones Act, andithe Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arisingArom work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the'Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
« (S & ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « »)) per claim and « » ($
« » ) in the aggregate.

8 A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if'the- Work requires-such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration-other than-the
expiration of the period for correction of Work, state the duration.)

«»

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insuraficctin accordance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an'X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the pelicy limit in the appropriate
fill point.)

[« »] 8§ A3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1 sfelievesithe Owner of the responsibility-to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of'the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within.th¢ deductible. Upon request, the Contractor shall
provide the Owner with a copy of the propetty=insurance policy or policies required: The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Contractor’s obligation to,proyide property insurance differs from the.Owner’s-obligations
as described under Section A.2.37 indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds.of property insurance in accordance with Article 11 of the General
Conditions, indicate the(responsible party below.)

«»

[« »] 8§ A3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and «\» ($« » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[« »] 8§ A.3.3.2.8 Ashestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per

claim and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal, handling,
storage, transportation, and disposal of asbestos-containing materials.

[ »]="8 A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[« »] § A3.3.2.5Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] 8§ A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond -~

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bondyor«ontain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS —_
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

1
«» -
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DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

Amendment to Contract for Construction
Between
Delaware Technical and Community College
And

The parties hereby agree and reaffirm that the AIA Document A101 — 2017 “Standard Form of
Agreement between Owner and Contractor” between Delaware Technical and Community /College
(“Owner”) and ,a corporation (“Contractor”), dated __,201_, shallFgoyern
this transaction as supplemented by A201-2017 General Conditions for Construction and andended herein
(“Contract Documents”). At times Owner and Contractor shall be collectively referred to the™*‘Paxti€s”.

The parties expressly agree to enter into this amendment (“Amendment”) which shall govern in the
event of a conflict between the terms of the Contract Documents or any document referencéd or incorporated
therein, and that any contrary provision of any such document shall be supersedéd hereby. The parties agree
to this Amendment as follows:

Contractor represents and warrants that it has not employed or retained,any company or person, other than a
bona fide employee working primarily for the firm offering professionalss€rvices, to solicit or secure this
agreement, and that he has not been paid or agreed to pay any persen; company, corporation, individual, or
firm, other than a bona fide employee working primarily for the firm offering professional services, any fee,
commission, percentage, gift, or any other consideration, contingent upon or resulting from the award or
making of this agreement;

All provisions of the Bid Package and Project manualiarevincorporated herein by reference as though fully
set forth. In the event of a conflict between any provision of the Bid Package or Project Manual and the bid
or proposal submitted by Contractor, the Bid Package and Project Manual shall control.

§3.3 is amended to require substantial completion of all construction not later than days from the
commencement of construction. Tim€ is“of the essence. If the Contractor fails to complete the work within
the time specified, the Contractor shall'pay liquidated damages to the Owner in the amount of $ for
each calendar day of delay until'the work is completed or accepted. If the Owner terminates the Contractor’s
right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated
damages are in addition tg all sums and remedies available to Owner upon termination for cause.

In the event the attached contract or aggregate of contracts is in excess of $500,000 for new construction
(including paintirig and decorating) or $45,000 for alteration, repair, renovation, rehabilitation, demolition or
reconstruction® (ineluding painting and decorating of buildings or works) and requires or involves the
employment ofymechanics and/or laborers, then the minimum wages to be paid to the various classes of
laborers<and,mechanics shall be based upon greater of the Davis-Bacon Wage Rates (if the project is federally
funded).or the wages that will be determined by the Delaware Department of Labor, Division of Industrial
Affairsjto be prevailing in the county in which the work is to be performed.

Contractor shall pay all mechanics and laborers employed directly upon the site of the work, unconditionally
and not less often than once a week and without subsequent deduction or rebate on any account, the full
amounts accrued at time of payment, computed at wage rates not less than the prevailing wages, regardless
of any contractual relationship which may be alleged to exist between the employer and such laborers and
mechanics, and shall provide sworn payroll information, as required by the Department of Labor, on a weekly
basis.
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All changes to the scope of construction shall be authorized in writing by Owner in advance. Owner shall not
be liable for payment of any change order that has not received prior written authorization. The cost of any
change order shall be set forth therein. If no such provision is set forth in the change order, then the cost to
the Owner shall be the Contractor's costs for wages, labor costs other than wages, wage taxes, materiel,
equipment rentals, insurance and subcontracts attributable to the additional activity plus a reasonable sum for
overhead and profit not to exceed 5%;

Preference in employment of laborers, workers or mechanics shall be given to bona fide legal citizens of the
State who have established citizenship by residence of at least 90 days in the State. Contractor shall pay a
penalty to the Secretary of Finance equal to the amount of compensation paid to any person in yiolation of
this section;

Contractor shall not substitute another subcontractor for any subcontractor whose name was set forth in the
statement which accompanied the bid without the written consent of Owner. Contractor shall pay a penalty
equal to 150% of the amount of the proposal or subcontract submitted by the subcentracter identified in the
accompanying statement for violating this paragraph.

Payments are due 30 days after receipt of a valid Application for Payment. Rayiments due and unpaid after 30
days shall bear simple interest at the rate of 1 percent per month not greater than 12% annual percentage rate;

Final payment shall not be due until all non-conforming work has beef corrected and all other provisions of
the agreement have been met, including, but not limited to, all reporting requirements. Furthermore, a written
release of mechanics' liens signed by all persons who would (othérwise be entitled to avail themselves of the
provisions of Chapter 27 of Tile 25 of the Delaware Code, containing a notarized, verified certification signed
by the Contractor that all of the persons signing the releas€ constitute all of the persons who have furnished
materials and performed labor in and for the construction; erection, building, improvement, alteration and
repair to the date of the release and who would be entitled otherwise to file mechanics' liens claims shall be
provided simultaneously with the receipt of final, payment;

Owner may terminate this agreement or suspend work hereunder for any reason authorized by applicable
Delaware law;

§6.2 is hereby deleted. The partiesreserve all remedies available at law or equity for any dispute not resolved
in accordance with §6.1;

§7.1.1 is hereby deletéd .and“there shall be no Termination Fee paid to Contractor. Any reference to a
Termination Fee in §144.3 of the A201-2017 is also deleted.

Any and all references to attorney’s fees in §10.3.3 of the A201-2017 is deleted.

Exhibit A Tnsurance and Bonds is hereby deleted. Simultaneous with the execution of the this contract,
Contractor shall also execute a good and sufficient bond for the benefit of Owner, with corporate surety
authorized to do business in this State, in a sum equal to 100% of the contract price and the bond form used
shall be the standard form issued by the Office of Management and Budget. The bond shall be conditioned
upon the faithful compliance and performance by the successful bidder of each and every term and condition
of the contract and the proposal and plans and specifications thereof, at the time and in the manner prescribed
by the contract and the plans and specifications, including the payment in full, to every firm furnishing
materiel or performing labor in the performance of the contract, of all sums of money due it for such labor or
materiel. The bond shall also contain the Contractor’s guarantee to indemnify and save harmless the Owner
from all costs, damages and expenses growing out of or by reason of Contractor's failure to comply and
perform the work and complete the contract in accordance with its terms. No firm or surety, in any action
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brought under 29 Del C §6962, or any successor law, or on the bond required by such statute, shall assert as
a defense to such action the claim that the bond given contained a limitation or restriction not provided for by
Chapter 69, Title 29 of the Delaware Code, the provisions of which are incorporated herein by reference as
though fully set forth. Contractor shall obtain all insurance required by Owner and provide proof thereof prior
to execution.;

Owner shall have the right to terminate the contract upon receipt of notice from Contractor’s surety that bond
claims have been made or are anticipated to be made against Contractor on this or any other project of
Contractor. If Owner elects to terminate the contract pursuant to this paragraph, it shall be de€med a
termination for cause.

Owner may, when it considers that its interests so require, cause judgment to be confessed upon thebond. All
sums received through confession of judgment shall be paid for the credit of the Owner to-the/Secretary of
Finance;

Owner or any of its duly authorized representatives shall have access to any documents, books, papers, and
records of Contractor (which are directly pertinent to a specific grant programt) for the purpose of making an
audit, examination, excerpts, and transcriptions. Contractor shall maintain all t€quired records for at least
three years after Owner makes final payment and all pending matters are closed;

Contractor shall submit a report to Owner not less frequently than menthly covering the general progress of
the job and describing any problems or factors contributing to_delay;

During the performance of this contract, the contractor agrees as*follows:

The contractor will not discriminate against any.employee or applicant for employment because of race,
creed, color, sex, sexual orientation gender identity, pregnancy, or national origin. The contractor will take
positive steps to ensure that applicants are employ€d and that employees are treated during employment
without regard to their race, creed, color, sex, sexual orientation, gender identity, pregnancy, or national
origin. Such action shall include, but not be,limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment!advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places available 10 employees and applicants for employment notices to be provided by the
contracting agency setting forth'this nondiscrimination clause.

The contractor will{"in,all*solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all\qualified applicants will receive consideration for employment without regard to race,
creed, color, sex4 sexual orientation or national origin.

The parties agree that this agreement shall be governed by and construed pursuant to the laws of The State of

Delawareyand-that the Delaware courts shall have sole and exclusive jurisdiction of any dispute arising under
this agreement.
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IN WITNESS WHEREOF, the parties, through their acknowledged and duly authorized agents set forth
below, have set their hand and seal on this indenture on this day of ,201 .

Delaware Technical and Community College

(Seal)
Mark T. Brainard, President
(Contractor)
(Seal)
By:
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SECTION 00 61 13 — BONDS

1. PAYMENT AND PERFORMANCE BONDS
1.1  Bonds must be in the following form:

1. Form of Payment Bond (attached).

2. Form of Performance Bond (attached).

BONDS

006113-1
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Delaware Technical Community College
Middletown Training Center Renovations
500 North Cass St, Middletown, DE, 19709

Contract # C900405MTC
PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal (“Principal’?), and
,a corporation, legally authorized to do business, in’the State

of Delaware, as surety (“Surety”), are held and firmly bound unto the Delaware Technical Community College, in
the amount of S ), to be paid to Owner, for which)\payment well and

truly to be made, we do bind ourselves, our and each and every of our heirs, executorsyadministrations, successors
and assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by Owner
that certain contract known as Contract No. dated the day of

.20__ (the "Contract”), which Contract is in€orperated herein by reference, shall well and truly

pay all and every person furnishing materials or performingaslabor of service in and about the performance of the
work under the Contract, all and every sums of money due=himy her, them or any of them, for all such materials,
labor and service for which Principal is liable, shall make good and reimburse Owner sufficient funds to pay such
costs in the completion of the Contract as Owner'mayj)sustain by reason of any failure or default on the part of
Principal, and shall also indemnity and save harmless,Owner from all costs, damages and expenses arising out of or
by reason of the performance of the Contract and for as long as provided by the Contract; then this obligation shall
be void, otherwise to be and remain in full foree and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the obligation
of Surety and its bond shall b&, in‘ne-way impaired or affected by any extension of time, modification, omission,
addition or change in or t6 the, Coentract or the work to be performed thereunder, or by any payment thereunder
before the time required therein, or by any waiver of any provisions thereof, or by any assignment, subletting or
other transfer thereof'er/of any work to be performed or any monies due or to become due thereunder; and Surety
hereby waives aotice of any and all such extensions, modifications, omissions, additions, changes, payments,
waivers, things dene and omitted to be done by and in relation to assignees, subcontractors, and other transferees
shall have/the same effect as to Surety as though done or omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the Contract
shall in"fany way whatsoever affect the obligation of Surety and its bond. Any proceeding, legal or equitable, under
this Bond may be brought in any court of competent jurisdiction in the State of Delaware. Notices to Surety or
Contractor may be mailed or delivered to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as are
corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their duly
authorized officers, the day and year first above written.
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PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

BONDS

006113-3



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

Delaware Technical Community College
Middletown Training Center Renovations
500 North Cass St, Middletown, DE, 19709

Contract # C900405MTC
PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal ("Principal?), and
,a corporation, legally authorized to do business in'the State

of Delaware, as surety ("Surety”), are held and firmly bound unto the Delaware Technical Community College, in
the amount of ($ ) to be paid to Owner, for which payment well and truly to be

made, we do bind ourselves, our and each and every of our heirs, executors, administrations, 'suecessors and assigns.
jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLICATION IS SUCH, that if®Principal, who has been awarded by Owner
that certain contract known as Contract No. dated the day of , 20

(the "Contract”), which Contract is incorporated herein by reféreneey shall well and truly provide and furnish all
materials, appliances and tools and perform all the work required*under and pursuant to the terms and conditions of
the Contract and the Contract Documents (as defined in_the, Contract) or any changes or modifications thereto made
as therein provided, shall make good and reimburse, Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of @ny failure or default on the part of Principal, and shall also
indemnify and save harmless Owner from all costsy’damages and expenses arising out of or by reason of the
performance of the Contract and for as lenghas/provided by the Contract; then this obligation shall be void,
otherwise to be and remain in full forcesand effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform and
complete the work to be performéd under the Contract pursuant to the terms, conditions and covenants thereof, if
for any cause Principal fails or neglects to so fully perform and complete such work

Surety, for value receivied, for itself and its successors and assigns, hereby stipulates and agrees that the obligation
of Surety and ifs bond shall be in no way impaired or affected by any extension of time, modification, omission,
addition or.ehangevin or to the Contract or the work to be performed thereunder, or by any payment thereunder
before the time required therein, or by any waiver of any provisions thereof, or by any assignment, subletting or
other transfer thereof or of any work to be performed or any monies due or to become due thereunder; and Surety
hereby waives notice of any and all such extensions, modifications, omissions, additions, changes, payments,
waivers, assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all things
done and omitted to be done by and in relation to assignees, subcontractors, and other transferees shall have the
same effect as to Surety as though done or omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the Contract
shall in any way whatsoever affect the obligation of Surety and its bond.
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in the
State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective addresses
shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as are
corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their duly
authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Scal)
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SECTION 00 62 16 - INSURANCE

In conjunction with Insurance Requirements AIA General Conditions, Article 11, the Contractor shall
be bound by the following limits of liability insurance (for Contracts under this Bid Pac). The
Contractor shall use the standard "ACCORD" for titled "Certificate of Insurance" in submitting his
liability insurance limits. The required limits to be inserted in accordance with the sample
"ACCORD" form in this section:

GENERAL NOTES

1. Other Insurance

1.1  Contractor shall carry any necessary insurance required to cover”Owned and Rental
equipment that may be necessary for them to use in the performance of the Work.

2. Contractor shall have the following additional items added to his™vequired "ACCORD" form
Certificate of Insurance:

1.  Name and Address of Insured (Contractor).
2. Description of Operations/Locations -

3. Added Insured — Delaware Technical Community College (DTCC) and General Contractor.
4.  Certificate Holder — Delaware Technical CommunityzCollege (DTCC)

Contractors shall note that although not a part ef*ATA Document A201 — 2017 Edition, these additional
articles apply as noted to this Project.

A sample certificate is bound into the Projeet Manual immediately following this Document.

END OF SECTION

INSURANCE 006216-1
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GENERAL CONDITIONS
TO THE
CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction and is part ofsthiS project
manual as if herein written in full.

GENERAL CONDITIONS 007213-1



AlA Document A201" — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«»
«»

THE OWNER:
(Name, legal status and address)

N »
« »

THE ARCHITECT:
(Name, legal status and address)

ADDITIONS AND_DELETIONS: The
author of this _document has
added information needed for
its completions The author
may alsoyhave’ revised the
texts/of_theforiginal AlA
standard  form. An Additions
andyDeletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important

N legal consequences.

«» Consultation with an
attorney is encouraged with

TABLE OF ARTICLES respect to its completion or
modification:

1 GENERAL PROVISIONS For—~guidance in modifying
this_document_to include
supplementary conditions,

2 OWNER see AIA Document A503™, Guide
for §u9plementary

3 CONTRACTOR Conditions.

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR'BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND-COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ELECTRONIC COPYING of any
portion of this AI_A® Dc_)cum?nt to

14 TERMINATION OR SUSPENSION OF THE CONTRACT another electronic file is

prohibited and constitutes a
violation of copyright laws as

15 CLAIMS AND DISPUTES set forth in the footer of this

document.
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The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
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9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.7.4,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,73.9,9.2,9.3,9.4,9.5.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.12,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,1304.2,14.2.2,14.2.4,15.1.4,15.2.1
Architeet, Limitations of Authority and Responsibility
2.14d%3.12:4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
73.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,94.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
324,33.1,4.2.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12 4
Architect’s Project Representative

4.2.10

Architect’s Relationship with ContréCtor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,32.4,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3, 3710,3.41, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,8.3.149.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 1i.3, 12,13.3.2,13.4,15.2
Architect’s Relationship with Subcontractors
1.12,4.2.3,42.4,42,649.63,9.64,11.3
Architect’s Representations

9.4.2,9.5.1, 9%10.1

Architect’§ Site Visits
3.74,42244.29,94.2,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorne€ys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2,15/1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3,154.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.1,4.2.5,4.29,9.33,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.3.1,3.7.4,739,9.52,10.2.5,10.3.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.d, 5:2.3;
6.2.2,8.1.2,8.2.2,83.1,11.1,11.2, 15.1.5
Commencement of the Work, Definition 0f

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9,82,9.42,9.8,9.9.1,
9.10,12.2, 14.1.2, 15¢1.2

COMPLETION, PAYMENTS AND

9

Completion, . Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,4122, 15.1.2

Compliance with Laws
2.3.2,8.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2, 6.1.3,/15:1:6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performanceé

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF FHE

54.1.1,54.2,11.514

Contract Administratien

3.1.3,4,94,9.5

Contract Award'and Execution,-Conditions-Relating
to

3.7.153.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5:2,2.3.6,5.3

Contract Documents, Definition-of

1.1.1

Contract Sum
222,224,3.74,3.75,3.8,3:10.2,5.2.3,7.3, 74,
9.1,9.2,9.4.2,95.14,9.6.7,9.7,10.3.:2;-11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5/3.10.2, 5.2.3,6.1.5,
7.2.1.3,7.3.1,73.5,7.3.6,7,7,7:3.10,74,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10:3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 151.6.2
Contractor’s Employees
2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12d1.2,12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,315.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,743.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1, 12.24, 13.4, 14

Cutting and Patching

3.14, 622.5

Damage to,Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification

9.4.1,9.5,9.7, 14.1.1.3 4
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3, 94676, 9.82,9.9.3,
9.10.4, 12.2.1
Definitions
1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1, 8.1, 91, d.S.l', 15.1.1

Delays and Extensions of Time
3.2,3.7.4,52.3,72.1/73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.312, 15.1.6, 15.2.5

Digital DataUse and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use-and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.4.3,3.8.1,3.9,3.18.2/4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.314,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2,14.2,14.3.1, 15.1.4
Extensions of Time
324,3.7.4,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14:1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 152.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,152.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13 .4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,8.2.2,9.3.2,9.8.4,9.9.1,940.2;10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,14.42

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 1162, 11:4, 11.5

Insurarniee, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1 4

Laws and Regulations
1.5,2.32,3.23,3.2.4,3.6,3.7,3.12.10, 3413,9.6.4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 1375, 14,15.2.8,
154
Liens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of. ]
12.2.5,15.1.2,15.4. 1+

Limitations of Liability
3.2.2,3.5,3.12.1053:12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,62.2,94.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3, 12.245,113:31

Limitations/of Time
2.1.252.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2.7,
52,53)5.4.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3;
9.%41,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13:4,14, 15,
15u1.2, 15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12;:3.13, 3.1511,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.42

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 152.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
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Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,39.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.62,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2;
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.42,
14.1.14,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12:10,3.14.2,
4.12,424,429,52.1,52.4,54.1,6.1,673,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.911,49.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, ¥3.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship.with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right'to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owaner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.85, 9101,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,42.9,9.3.3,94,9.5,9.6.1, 94676, 9:749.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,/14.2.1.2
Payment, Final

4.2.1,429,9.10, 12.35,142.4, 14.4.3

Payment Bond, Pérformance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6, 985, 9710.3, 14.2.3,-15.1.4

PAYMENTS AND COMPLETION

9

Payménts to Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Payment-Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of’

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.14

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construgtion

3.10,3.12(1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1453.12.5,3.14.2,42.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,99.2,9.4.2,9.10.1, 13.4

Site Visits, Architect’s
3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1, 348, 4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.182,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.1143.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.159.10.2;9.10.3

Submittal Schedule

3.10.2¢3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3;-12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,8.3.1,9.4.2,10, 12, 14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1
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Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
324,3.7.4,523,72.1,7.3.1,7.4,8.3,951 9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,2.2,2.5,3.2.2,3.10,3.11,3841275, 3.15.1, 4.2,
52,53,54,62.4,73,7.448.2,9.2,9.3.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,940,12.2; 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.7.4,10.2.8, 15.1.2, 15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

733.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3 #
Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1
Waiver of Claims by the Architect
13.3.2

Waiver of Claims by the/Cohtractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims By the-Owner
9.9.3,9.10.3,9.10:4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,151.9

Waiver ofiiens

9.3,9.10.2,9.10.4

Waivérs of Subrogation

6.1l 11.3

Warranty
3.5,4.29,9.3.3,9.8.4,9.9.1,9.10.2,9:10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4:1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.31

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:04:00 on 10/18/2018 under
Order No0.2542120405 which expires on 05/16/2019, and is not for resale.

User Notes:

(1816685690)



ARTICLE 1  GENERAL PROVISIONS

8§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements. #

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreemefits, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents*Shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractod (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities,othier than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcemient'ef.obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and Services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may/constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may-be the whole or
a part and which may include construction by the Owfierand by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of /Setvice

Instruments of Servic€ arg'representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawingsyspecifications, and other similar materials.

§ 1.1.8«lnitial_Decision Maker

Theddnitiah Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

8§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings: #

§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) thetitles efiumbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words suchd@s “Lll” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statemeént and appears in another is
not intended to affect the interpretation of either statement. '

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments 6f Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the’authors’and owners-of their respective
Instruments of Service, including the Drawings and Specifications, and retdin all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrightss The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright/in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for otheér purpdses in connection with the Projectisnot to be
construed as publication in derogation of the Architect’s orfArehitect’s consultants’ reserved rights:

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractorsyand suppliers are authorized to use and.reproduce the
Instruments of Service provided to them, subject to'any protocols established pursuant to Sections 1.7 and-1.8, solely
and exclusively for execution of the Work. All.€opies made under this authorization shall bear the copyright notice,-if
any, shown on the Instruments of Service. The €ontractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owriery/Atchitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise providedin Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such'notice shall be provided in writing to the designated representative of the partyto
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transtission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only ifidelivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ l¢-Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA-Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, infofmation
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Projéctis located,
usually referred to as the site, and the Owner’s interest therein.
§ 2.2 Evidence of the Owner’s Financial Arrangements d|

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill t]ie Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Workuatilithe Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the @oniract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the €ontractor, the Owner shall furnish-to
the Contractor reasonable evidence that the Owner has made financial arrarigements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to,the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding’the Owner’s ability to make payment when-due;
or (3) a change in the Work materially changes the Contract Sum:lfthe Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the-€ontractor may immediately stop the Work and;in that
event, shall notify the Owner that the Work has stopped. Howeyer, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above;the Contractor may immediately stop only-that portion of the
Work affected by the change until reasonable evidenee is provided. If the Work is stopped under-this Section-2.2.2, the
Contract Time shall be extended appropriately/and the'Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidénce of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements'without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the informationonfidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoenafor ether form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information_solely‘and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

8§ 23:1.EXeept for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures/or forpermanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3If the employment of the Architect terminates, the Owner shall employ a successor to-whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor on€ copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Docurrients, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the.cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to & dutiy on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, exeeptto the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance’with th€ Contract Documents-and fails
within a ten-day period after receipt of notice from the Owner to commenee and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amountsicharged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuantto'Seetion 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary-toyreimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expensésyandycompensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If Current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with-the actions-of the
Owner or the Architect, or the amounts claimed as ¢osts to the Owner, the Contractor may file a Claim-pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singularin itumber. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractorwith respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contragtor’s authorized representative.

8§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 Thie Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documients,either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspeections, or approvals required or performed by persons or entities other than the Contractor.

8§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements-of anyexisting
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructionssthe
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections§ 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the/6bligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to SeCtion 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractorperforms those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field mea*ureinents or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. '

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Coritractor’s best skill and-attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work undewthe Contract. If the Contract Documents give
specific instructions concerning construction means, methods, teChniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely respensible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determings that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall givetimely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, of procedures. The Architect shall evaluate the-proposed
alternative solely for conformance with the design intent for the completed construction. Unless-the Architect objects
to the Contractor’s proposed alternative, the Centragtor’shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

8§ 3.3.2 The Contractor shall be respongibleto the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and empleyees, and other persons or entities performing portions-of the-Work for, or
on behalf of, the Contractor or anfy of its Subcontractors.

§ 3.3.3 The Contractor shall be‘tesponsible for inspection of portions of Work already performed to determine that
such portions are in propericondition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or'not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions-only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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8§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8 4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractonthat are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or metely scheduled to
go into effect. d|

§ 3.7 Permits, Fees, Notices and Compliance with Laws | [

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall seeuré.and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government4geneies necessary for proper
execution and completion of the Work that are customarily secured after execution,of'the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary te.applicable laws, statutes, ordinances,codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility-for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the,Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from.those ordinarily found to exist and generally recognized as inherent in
construction activities of the charactergrovided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect befor€ conditions are disturbed and in no event later than 14-days-after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause a1l increase or decrease in the Contractor’s cost of, or time required for,
performance of any part ofthe Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both_If the Architect determines that the conditions at the site are not materially different from'those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendatiof, that party may submit a Claim as provided in Article 15.

8§ 3.7.5 Iffin the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend.any operations that would affect them and shall notify the Owner and Architect. Upon receiptof such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor hasreasonable-objection:
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

8§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in atfendance at
the Project site during performance of the Work. The superintendent shall represent the Contractop;and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the inforlnatfon, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable.objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect €0 prowide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whomythe*Owner or Architect has-made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

8§ 3.10.1 The Contractor, promptly after being awarded the@entract, shall submit for the Owner’s-and Architect’s
information a Contractor’s construction schedule for the'Work, The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the*Wotk, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the,Work by construction activity; and (3) the-time required for
completion of each portion of the Work. The sehedule'shall provide for the orderly progression of the Work to
completion and shall not exceed time limitsecurtentunder the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the coenditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after beirig awarded the Contract and thereafter as necessary to-maintain a current
submittal schedule, shall submit@a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withh€ld. " The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and/(2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, orfails to provide submittals in accordance with the approved submittal schedule,the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

8§ 3.10.3 The.Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3gd.Documents and Samples at the Site

The Centractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

8§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design conceptexptessed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittéls. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals thatare not required by
the Contract Documents may be returned by the Architect without action. d

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approvd, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required bysthe!Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absen€e of-an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similaf submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved'them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals Withuthe requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the"'Work: for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, ot similar submittals, until the respective submittal has-been
approved by the Architect.

§ 3.12.8 The Work shall be in accordancewithyapproved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the r€quitéments of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similat submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation asa
minor change in the Work, or (2).4 Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall'not'be relieved of responsibility for errors or omissions in Shop Drawings; Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

8§ 3.12.9 The Contractor'shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.20 The.Contractor shall not be required to provide professional services that constitute the practice of
architectute or engineering unless such services are specifically required by the Contract Documents-for a portion-of
the Wark or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall notbe required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect. 4

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ofdinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall net-inreasonably
encumber the site with materials or equipment. d

§ 3.14 Cutting and Patching ) ™

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required.te,complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall Be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract,Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Workjor fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or6therwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractof. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner ona Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises andisurrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contraet. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, censtruction equipment, machinery, and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean uprag’provided in the Contract Documents, the Owner may -do so-and the Owner
shall be entitled to reimbursement fiom the Contractor.

§ 3.16 Access to Work
The Contractor shall previde the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties;, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyright§ and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be tespensible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufactusers is required by the Contract Documents, or where the copyright violations are containedin Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease-or-death; orto
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
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acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

8§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT 4

§ 4.1 General

8§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the'Contraet Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld. [

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in‘the €ontract Documents and will be
an Owner’s representative during construction until the date the Architect issties the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the-stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, andto
determine in general if the Work observed is being performed‘in asmanner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents=.However, the Architect will not be required -to'make
exhaustive or continuous on-site inspections to check théiguality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the constriictionimeans, methods, techniques, sequences.or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s-rights and
responsibilities under the Contract Documentss

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completedy and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations/rom the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies, 0bserved in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in ageordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and'will not be responsible for acts or omissions of, the Contractor, Subcontractors,or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and‘Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communiéations between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be-through the
Owner, The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise ornot to-exercise
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such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

8§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor;0f the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Archite¢t’sdapproval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and niay ordef minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Subistantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section,9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment-pursuant-to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will proyide/one or more Project representatives to assistin
carrying out the Architect’s responsibilities at the site. The Ownershall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project.tepresentatives.

§ 4.2.11 The Architect will interpret and decide mattetS'eoneerning performance under, and requirements of, the
Contract Documents on written request of either the\Owner or Contractor. The Architect’s response to such-requests
will be made in writing within any time limits dgreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and willdbeinwriting or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor tosecure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not b€ liable for results of interpretations or decisions rendered in'good faith.

§ 4.2.13 The Architect’s dgCisions ‘on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contraet Documents.

8 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in responge to the requests for information.

ARTICLE'5, SUBCONTRACTORS

§ 5.1'Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term ‘‘Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub=subcontractor:
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Conttact Tinte shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Gentract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required. ]

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for ofie previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcefitractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and-Architect.
Each subcontract agreement shall preserve and protect thetights.of the Owner and Architect underthe Contract
Documents with respect to the Work to be performed by‘the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontracter, unless specifically provided otherwise-in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the-Contract
Documents, has against the Owner. Where appropriatey’the Contractor shall require each Subcontractor-to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the"Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may,b€ at variance with the Contract Documents. Subcontractors-will similarly
make copies of applicable portiofis 0f such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of'Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
.1 assignment’is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 .. assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When.the ©Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights-and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of eachrSeparate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall parti€ipate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall'make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement=The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractoets, and*the Owner until
subsequently revised. | .

8§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner perfermsiconstruction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, thé Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articlés, 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contraetors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as requiréd, bysthé¢ Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or.operations by the
Owner or a Separate Contractor, the Contractor shallyprior te proceeding with that portion of the-Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the-Owner or-Separate
Contractor that would render it unsuitable for pfoper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receivé the"Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction/or operations by the Owner or Separate Contractor that'are not apparent.

8§ 6.2.3 The Contractor shall reimbursethe Owner for costs the Owner incurs that are payable to a’'Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage t0 the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construetion or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5The,Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
deseribed for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Ordér,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the OwneryContractor, and
Architect stating their agreement upon all of the following: d|

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and | ]

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Axchitect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustmeht,if any, in the Contract-Sum-or-Contract
Time, or both. The Owner may by Construction Change Directive, withoutdnvalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the-abseénce of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump,sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the{Conttact Documents or subsequently agreed upon;
.3 Cost to be determined in aymanner agreed upon by the parties and a mutually acceptablefixed or
percentage fee; or
4 Asprovided in Section7.3.4.

§ 7.3.4 If the Contractordoes not respond promptly or disagrees with the method for adjustment in the Contract'Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to'the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also undes Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribefan itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contratt Decuments, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1,  Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,;
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resulfs ina net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additiéns/and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shallbe figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Appiications for Payment. The
Architect will make an interim determination for purposes of monthly certification for,payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the,Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made’by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work thatareiconsistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum onan extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contragtorsshall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs,the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such chang€will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extensioni of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documefits for Substantial Completion of the Work.

§ 8.1.2 The daté of commencement of the Work is the date established in the Agreement.
§ 8.1.3 Thic date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8&4.The term “day” as used in the Contract Documents shall mean calendar day unless otherwise-specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under otherprovisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum ) ™

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Céntraet.Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit pricés to the’actual quantities-causes-substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed\Maximhum Price, the Contractor shall submit a
schedule of values to the Architect before the first Applicationsfor,Payment, allocating the entire Contract Sumito the
various portions of the Work. The schedule of values shall beyprepared in the form, and supported by-the data to
substantiate its accuracy, required by the Architect. Thissschedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by suc¢h datato substantiate its accuracy as the Architect mayrequire, and
unless objected to by the Architect, shall be used,as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application/for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completedsportions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and reledses/@nd waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As.provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work/hat have been properly authorized by Construction Change Directives, or by interim determinations of the
Architeet, butsiot yet included in Change Orders.

§ 9.3:1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials
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and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

8§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, eithef (1)-issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy torthe
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines‘is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification inspart as,pfovided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contfactor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. /|

8§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Arcilite(':t to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment; that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the pdintindicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Wierk for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests afnd inspections, to correction-of minor
deviations from the Contract Documents prior to completion, and to specifi¢ qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality/or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed.copies of requisitions received from
Subcontractors and suppliers and other data requested by the-@wner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what putpose,the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
8§ 9.5.1 The Architect may withhold a Certificate,for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion, the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Sectioh 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issug/a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The/Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may sullify the whole or a part of a Certificate for Payment previously issued, to such extentas
may be necessary in the?Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defectivesWork not remedied;
.2 _third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
8 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4,  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for-amounts previously
withheld.
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§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from thie Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to'the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in as§imilar sanner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information régarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architeet and Owner on account
of portions of the Work done by such Subcontractor. [

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the.Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor’Architect shall have-an-obligation-to-pay;-or
to see to the payment of money to, a Subcontractor or supplier, except asuiay otherwise be required by law.

8§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a mapner similar to that provided in Sections 9:6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, ofypartial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in"@écordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner withva payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractots or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for whichpayment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate accountiand not commingled with money of the Contractor, create any-fiduciary
liability or tort liability on the paft of the Contractor for breach of trust, or entitle any person,or entity to an‘award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has/fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify.the’Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by.the applicable court, when required, the Contractor may substitute a surety bond for the property against
which theflien or other claim for payment has been asserted.

§ 9¢-Failure of Payment

If theYArchitect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof'is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

8 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whethér ornot
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Doguments;so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Gontractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon neftification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion. d

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architecl will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Wotk and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion 6f the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

8§ 9.8.5 The Certificate of Substantial Completion shall be submitted-to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate/Upomnysuch acceptance, and consent of surety if-any,
the Owner shall make payment of retainage applying to the Wotk ordesignated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance withsthe requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is-consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy-or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities@ssigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insufance, and have agreed in writing concerning the period for-correction of
the Work and commencement of wWarranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the’Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage-of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reachedg bydecision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3WnlessOtherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance,of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may; furnish-a bend
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If alien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security intecest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Archttecf so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully complesed,.corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the suréty to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Conttactor to the-Architect prior-to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waivetiof'€laims by the Owner except those arising from
A liens, Claims, security interests, or encumbranees.arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requiréments of the Contract Documents;
.3 terms of special warranties required by'the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver-of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and“Rrograms

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs-in
connection with the performance of the Contract.

8§ 10.2 Safety of Persons:and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected therebys;
2y, _the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement,in the-course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions-and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to_the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and net attfibutable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in additiofi'to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent utlless' otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to betloaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding,2 Indays after discovery. The notice shall provide
sufficient detail to enable the other party to investigate theanatter:

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for complianee with any requirements included in the Contract Documents
regarding hazardous materials or substances. [fthe Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and ifireasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from.a,material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the'affected area and notify the Owner and Architect of the-condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence ofithe material or substance reported by the Contractor and, in the event such material or
substance is found to berpresent; to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Ownér shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the taskiof removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Ownerythe,Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When:the'material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended-appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs/of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such-claim; damage; loss; or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

8§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence. #

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a governmient’agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work.as requircd by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby inedrred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Coritrac'tor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time ¢laimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Articlé,7, '

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types’and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described«in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the requiredinsurance from an insurance company or
insurance companies lawfully authorized to issue insurance in‘theyjuriSdiction where the Project is located: The
Owner, Architect, and Architect’s consultants shall be namigd-as.additional insureds under the Contractor’s
commercial general liability policy or as otherwise desctibedin the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documefits. The’Contractor shall purchase and maintain the required bonds
from a company or companies lawfully autherized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any persom op €fitity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the €ontractor shall promptly furnish a copy of the bonds-or shall.authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documeitsthe Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receiptiof notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of.the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement.of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 14:2.0Wner’s Insurance

§ 11.2,1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewherein the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
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provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in.coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the/Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor;
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the coSt ofithie’insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any, ofitheir subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architéet and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontfactorsyagents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, exeept such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall requirg similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and=-maintained by each person or entity agreeing to-waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though thatpersonior entity would otherwise have a duty-of indemnification,
contractual or otherwise, (2) even though that persomor entity did not pay the insurance premium-directly orindirectly,
or (3) whether or not the person or entity had afl insurable interest in the damaged property.

§ 11.3.2 If during the Project constructionsperiod the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under{poliCies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the eompleted Project through a policy or policies other than those insuring the
Project during the construction pé€riod, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Seetion 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 114 Loss of Use,4Busihess Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Ownér’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§115=Adjustment and Settlement of Insured Loss

§ 1151 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does notobject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
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shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requestedte’examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by th€ Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance lWiﬂ’ll the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at.the €ontractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing'to conform to-the requirements-of the
Contract Documents, discovered before Substantial Completion and whethér or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing-and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and ¢xpenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligationsafider Section 3.5, if, within one year after the-date of Substantial
Completion of the Work or designated portion thereef or/after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable spec¢ial warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the. Qwner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The/Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correctiomof Work, if the Owner fails to notify the Contractor and-give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the’'Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of siotice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The ong-yearperiod for correction of Work shall be extended with respect to portions of Work first
performed afterSubstantial Completion by the period of time between Substantial Completion and the actual
completion of that'portion of the Work.

§ 12.2.2.3'TheOne-year period for correction of Work shall not be extended by corrective Work performed by the
Contractonpursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
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correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law a

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolutionj the Federal
Arbitration Act shall govern Section 15.4.
§ 13.2 Successors and Assigns d

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documelnts.'Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole witheut'Written consent of the other.
If either party attempts to make an assignment without such consent, that party shédll nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Gontractto a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Dogeuments and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Axchitect, or Contractor shall constitute a waiver of a-right or duty.
afforded them under the Contract, nor shallsuch action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful erders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall béar all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The:Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received ognegotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvalsfwhere building codes or applicable laws or regulations so require.

8§ 1342 Ifithe Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additienal testing, inspection, or approval not included under Section 13.4.1, the Architect will,upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services-and expenses; shall
be at the Contractor’s expense.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 135 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at tife rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the’place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or emplobeeé, or any other persons
or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction.that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9:4.1, or because the Owner has not made
payment on a Certificate for Payment within the time<tated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

8 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any-other persons or entities performing portions-of the Work,
repeated suspensions, delays, or interruptions of the'entire Work by the Owner as described in Section 14.3;-constitute
in the aggregate more than 100 percent of the tétal number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described(inS€etion 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the'Contract and recover from the Owner payment for Work-executed, as well as
reasonable overhead and profit o Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for'a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the @wner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.4,The Owner may terminate the Contract if the Contractor
.1, repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
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.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner arfd not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Ownér, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payfientshall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay dr interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cest and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended; delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contgact'for the Owner’s convenience and without cause.

8§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience,.the Contractor shall
.1 cease operations as directed by the Owneér in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to'be performed prior to the effective date of termination stated in the notice,
terminate all existing subcentracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs ingurred by reason of the termination, including costs attributable to termination of
Subcontracts; and thetermination fee, if any, set forth in the Agreement.

ARTICLE 15 ,CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claif isva demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner-and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required. #

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as providedsini Seetion 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owners§hall continue to
make payments in accordance with the Contract Documents. d|

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with thé Initial'Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Articley] 5XThe Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker:

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract,Sum, netice as provided-in-Section-15.1.3
shall be given before proceeding to execute the portion of the Work that is.the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or preperty atising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an ifiereasein the Contract Time, notice asprovided in-Section
15.1.3 shall be given. The Contractor’s Claim shall incldde an,estimate of cost and of probable effect-of delay on
progress of the Work. In the case of a continuing delay;'only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the/basis fof a Claim for additional time, such Claim shall be.documented
by data substantiating that weather conditions were/abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on.the seheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive'Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver ineludes
.1 damages ingurred by the Owner for rental expenses, for losses of use, income, profit, financing,
businessand reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damagesincurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
antieipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

8§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the-Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
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and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial'Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retentionsof such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish“additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either(1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be fljrnis'hed. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject opapprove the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving'er rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial deeision shall (1) be in-writing;-(2)-state-the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or boths The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolye th€ip dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the,date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand’is made and the party receiving the demand fails to file-for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision:

§ 15.2.7 In the event of a Claim against the €ontractor, the Owner may, but is not obligated to, notify thesurety, if any,
of the nature and amount of the €1aim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the,surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to ors the subject of a mechanic’s lien, the party asserting such Claim may proceed/in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided foriin Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
disputerreselution.

8§ 15.3:2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 37
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:04:00 on 10/18/2018 under
Order No0.2542120405 which expires on 05/16/2019, and is not for resale.

User Notes: (1816685690)



§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

8 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Constrliction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in thesplacewwhere the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall‘be'made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the atbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known_to'that party on which
arbitration is permitted to be demanded. [

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with thé-filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal oxequitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute,of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the afbitration shall constitute-the-institution-of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shallbe final, and judgment may be entered upon it.in
accordance with applicable law in any court having jurisdiction,thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreemments to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be speCifically enforceable under applicable law in-any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the AmericanyArbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the-arbitrations to
be consolidated substantially iny0lve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to therrules of the American Arbitration Association or other applicable arbitration rules, either
party may include by{joinder persons or entities substantially involved in a common question of law or fact whose
presence is requited if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.44,3 The.Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section.15:4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Centractor under this Agreement.
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA
Document A201-2007. Where a portion of the General Conditions is modified or deleted by the
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions te”Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware; \Division of Facilities
Management shall take precedence over all other dogtiments.

CORRELATION AND INTENT OF THE CONTRACT"DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency/between the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or
greater quantity of work shall\be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH ANDWINSTALL” and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
completesthe'Work.

1.2.6 The word” “PRODUCT” as used in the Contract Documents means all
faterials, systems and equipment.

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. =~ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
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other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including
name, address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to ‘accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately identify said-utilities.”

Delete Subparagraph 2.2.5 in its entirety and“substitute the following:

2.2.5 The Contractor shall be_furnished free of charge up to five (5) sets of the

Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage‘and handling.

ARTICLE 3: CONTRACTOR

32

33

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reported to the Architect and Owner immediately.

Deléte thetthird sentence in Paragraph 3.2.3.
SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

33.2.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

SUPPLEMENTARY GENERAL CONDITIONS 007313-3



DTCC MIDDLETOWN TRAINING CENTER

BSA+A PROJECT No. 18.010

Delaware Technical & Community College October, 2018

34

3.5

3.11

335

When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

Add the Following Paragraphs:

344

345

Before starting the Work, each Contractor shall carefully®,examine all
preparatory Work that has been executed to receive theif Workl Check
carefully, by whatever means are required, to insure that its.Work.and adjacent,
related Work, will finish to proper contours, planes and levels, Promptly notify
the General Contractor/Construction Manager of any/defects-or imperfections in
preparatory Work which will in any way affect _satisfactory completion of its
Work. Absence of such notification will be{constriued as an acceptance of
preparatory Work and later claims of defects will'not be recognized.

Under no circumstances shall the/ Contractor’s Work proceed prior to
preparatory Work having been completely cured, dried and/or otherwise made
satisfactory to receive this Work?” Responsibility for timely installation of all
materials rests solely with the Contractor responsible for that Work, who shall
maintain coordination at all times.

WARRANTY

Add the following Paragraphs:

35.1

352

353

354

The Contractor will guarantee all materials and workmanship against original
defects;, except injury from proper and usual wear when used for the purpose
intended,for two years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have
elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE
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3.17

Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of
reproducible drawings from the Architect, and neatly transfer all ihformation
outlined in 3.11.1 to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to €ach ‘of‘the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemnify*,between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7%and replace with the following:

The Architect will review and approveor take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract/Documents.

Delete the second sentence,of Paragraph 4.2.7 and replace with the following:

The Architect’s actionwvill be taken with such reasonable promptness as to cause no delay in
the Work ingthe/activities of the Owner, Contractor or separate Contractors, while allowing
sufficient-time'in the Owner’s professional judgment to permit adequate review.

Add'the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
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523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3  In the second sentence, strike the word “shall” and insert theyword “may”.
ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.2.4 If the Worl falls behind the Progress Schedule as submitted by the Contractor,
the Contractor, shall employ additional labor and/or equipment necessary to
bring theWork into compliance with the Progress Schedule at no additional
cost to the‘Owner.

83 DELAYS-AND EXTENSION OF TIME

8.34 Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following;:

83.3 Except in the case of a suspension of the Work directed by the Owner, an

extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
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payment or compensation to the Contractor for any expense or damage resulting
from the delay.

Add the following Paragraph:

8.3.4 By permitting the Contractor to work after the expired time for completion of
the project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using YATA*Document G702,
Continuation Sheet to G703.
922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be'no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

93.13 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation,Sheet™Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

934 Until Closéout Documents have been received and outstanding items completed
the,Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on,account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;
. a lien or attachment is filed;
.10 failure to comply with mandatory requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS
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Delete Paragraph 9.6.1 in its entirety and replace with the following;:

9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the
Certificate for Payment.
9.7 FAILURE OF PAYMENT
In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding” dispute
resolution” and insert “remedies at law or in equity”.
9.8 SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections_ofithe same portion of work,
the Contractor shall be responsible for all costs associatéd aith” subsequent inspections
including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor “shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnisheds to “the” Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each_Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by the
Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
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situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITY INSURANCE
11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner
as an additional insured for claims caused in whole=er in part by the
Contractor’s negligent acts or omissions during, the” Contractor’s completed
operations.”
11.2 OWNER'’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety,and,replace with the following:
11.3 The State will not,provide Builder’s All Risk Insurance for the Project. The
Contractor and-all\SubContractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contracter’s Tnsurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND

11.4.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any

damage to the structure.

12.2.2.1 Strike “one” and insert “two”.
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12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding/dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in

the absence thereof, at the legal rate prevailing from time to,time at the place where the

Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment

at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, speeifications or requirement of the Contract Documents conflict or is
inconsistent with any/statute, law or regulation of the government of the United State of

America, the Contractof shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21”” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.
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15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace with the following:

15.2.5 The Architect will approve or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the
Contract Sum or Contract Time or both. The approval or rejection of a Claim
by the Architect shall be subject to mediation and other remedies at Jaw.or in

equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any or/all remedies at law or in
equity”’.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Coefstruction Industry Mediation Procedure
in effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

15.4 ARBITRATION

Delete Paragraph 15.4 and its sub=sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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RELEASE FORM FOR ELECTRONIC FILES

OWNER:

PROJECT:

LIST OF DRAWINGS:

USAGE FEE: DATE:

Definitions:

All electronic information and other instruments of service provided by BSA+A and its consultants,
954 Justison Street, Wilmington, DE 19801, which include everything transmitted on electronic
storage media, from awebsite, or viathe Internet, is known as the Data. The Recipient’s the
undersigned firm or individual requesting the Data.

Terms:
In accepting and utilizing the Data, the Recipient agrees with the following Ferms:

1. The Genera Contractor/Construction Manager, and every subeofitractor using the Data
shall each return one signed copy of this Release Formi0BSA+A.

2. DISTRIBUTION AND COORDINATION: The Recipient will not distribute the Data to
any other firm or individual, except for the Recipient’s,consultants or subcontractors. If
BSA+A issues an update or change in the Dataduring the course of the project, the
General Contractor/Construction Manager is responsible for distribution and
coordination. Transfer of electronic data dees not include subsequent updates and
revisions

2. USE: The Datawill be used only for the specific project and owner listed above. None
of the Datawill be used for any-ether project or purpose, at this or any other site.
Indicia/Title Block may be removed at the discretion of the design professional. The

3. OWNERSHIP: Copyright and*ewnership of the Data are not transferred to the
Recipient, or to any otherparty. BSA+A and/or Owner retain all rights to the Data.

4. ACCURACY: Designdataisnever perfect. Theinformation is not guaranteed to be
accurate. The method of'data transfer cannot be guaranteed to be error-free, durable, or
compatible with'the Recipient’ s hardware, software or output systems. Any defects
discovereddby the Recipient shall be reported to BSA+A. Contractorsand
subcontracter siare not relieved of their normal responsibilitiesto independently
checkqcoordinate & verify information and dimensions, and to familiarize
themselves thor oughly with the project.

5. Electronic data (CADD drawings) shall be provided for use as background plans only.
Contractor shall be responsible for verification of all dimensions and revisions. Contractor
snall not have, copy or reproduce details, elevations, sections, schedules or other similar
data.

6. Neither BSA+A nor its consultants are not to be held liable for any damages attributable
to the use of the Data, or changes and additions made to the Data by you or your
consultants or subcontractors. The Undersigned agrees, to the fullest extent permitted by
law, to indemnify and hold BSA+A and its consultants harmless from any damage,
liability or cost, including reasonable attorney's fees and costs of defense, arising from
any changes made by anyone other than the Firm or from any reuse of the drawings and
data without the prior written consent of BSA+A and its consultants.

7. Thisagreement shall be governed by the laws of Delaware.

8. TheUndersigned agrees to make payment of $150 processing fee for each consultant’s
electronic filesto BSA+A prior to release of any electronic mediarelease.

GENERAL CONTRACTOR, CONSTRUCTION MANAGER, OR SUBCONTRACTOR:
Print Clearly:

Company:

Name:
Address:

Phone: Email:

Signed Date:
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ARTICLE 1: GENERAL
1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the/Contract
Documents and reasonably inferable from them as being necessary to producesthe intended
results.

1.1.2 Work including material purchases shall not begin until the Contragter, is.in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s)owi risk and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC-WORKS

1.2.1 For Public Works Projects financed in whole or in part'by state appropriation the Contractor
agrees that during the performance of this contract;

1. The Contractor will not discrimihate, against any employee or applicant for
employment because of race, creed;, sexs color, sexual orientation, gender identity or
national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regard
to their race, creed, sexs”Color;isexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates ‘of/pay or other forms of compensation; and selection for
training, ineltidingyapprenticeship. The Contractor agrees to post in conspicuous
places availdble to employees and applicants for employment notices to be
provided by the contracting agency setting forth this nondiscrimination clause.

2. TheyContractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

ARTICLE2:; OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

ARTICLE 3: CONTRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

GENERAL REQUIREMENTS 008113-2
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32 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

33 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Contractor's ‘best skill and
attention. The Contractor shall be solely responsible for and have control/over,construction
means, methods, techniques, sequences and procedures and for coordimating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order{among the Contractor's
employees and other persons carrying out the Contract. ‘The“Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and,that the work will be free from defects
and in conformance with the Contract Pocuments. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor.shall furnish evidence as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the €ontractor shall pay all sales, consumer, use and other similar
taxes, and shall secure and/pay forrequired permits, fees, licenses, and inspections necessary
for proper execution of the Work.

3.8 The Contractor shall’comply with and give notices required by laws, ordinances, rules,
regulations, andyawful’ orders of public authorities bearing on performance of the Work. The
Contractor shall‘proemptly notify the Owner if the Drawings and Specifications are observed
to be at yariance therewith.

39 Thé, Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

3.10 The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

3.11 STATE LICENSE AND TAX REQUIREMENTS
3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of

Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
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Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 -
“Regulations for the Drug Testing of Contractor and Subcontractor Emiployees Working
on “Large Public Works Projects”. “Large Public Works” is based, uponi the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds™The bond shall be in the form approved by the Office

of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, ‘plans, specifications, and bid documents thereof. Each term
and condition shalLbe metat the time and in the manner prescribed by the Contract, Bid
documents and the! specifications, including the payment in full to every person
furnishing materiel or performing labor in the performance of the Contract, of all sums of
money duefthe“person for such labor and materiel. (The bond shall also contain the
successful bidder’s guarantee to indemnify and save harmless the State and the agency
fromyall, costs, damages and expenses growing out of or by reason of the Contract in
accordance with the Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so require, cause judgement to be confessed upon the bond.

4.1.5 Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.
4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a

period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
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4.2

4.2.1

43

43.1

432

4.4

4.4.1

442

ARTICLE 5:

5.1

make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects=or'refuses to
perform or fails to comply with the terms thereof, the Agency whichssigned’the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety“on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additienal remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACTALIABILITY

In addition to the bond requirements stated/in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and saye ‘harmless and to defend all legal or equitable
actions brought against the State, @ny“Agency, officer and/or employee of the State, for
and from all claims of liabilitywhich,is or may be the result of the successful Bidder’s
actions during the performance,of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal”or cquitable defense of any action brought against the successful
Bidder based upon'work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise Have™against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officersiand /employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS
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5.1.1

All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends t0 use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contragt besmade to any
Bidder which, as the Prime Contractor, has listed itself as the,Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of.the'awarding Agency that the
Bidder has customarily performed the “specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by, the State to engage in such specialty
work, if the State requires Jicenses; and

C. That the Bidder is..reeognized in the industry as a bona fide
Subcontractor or €ontractor in such specialty work and Subcontractor
category.

The decision of the awafding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of anyjnature shall lie against any awarding agency or its employees or
officers because of'it§ decision in this regard.

After such a.Contract has been awarded, the successful Bidder shall not substitute another
Subcontracter for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
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521

53

5.3.1

54

5.4.1

5.5

5.5.1

provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. = The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

The Contractor may employ additional Subcontractors on the jobsite/only after
submitting a copy of the Subcontractor’s Employee Drug Testing Progfamsto the Owner
for approval. A Contractor or Subcontractor shall not commence work until the Owner
has concluded its review and determined that the submitted Employee Drug Testing
Program complies with OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on thé public bidding, the Contractor shall be
penalized in the amount of (project specific amount™®), The Agency may determine to deduct
payments of the penalty from the Contractoror have the amount paid directly to the Agency.
Any penalty amount assessed against the,Centractor may be remitted or refunded, in whole
or in part, by the Agency awarding the.Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor i question has defaulted or is no longer engaged in such
business. No claim for the remissiontor refund of any penalty shall be granted unless an
application is filed within one Vear jafter the liability of the successful Bidder accrues. All
penalty amounts assessed.and not tefunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of eontract amount not to exceed $10,000
ASBESTOS'ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be @pproved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or
fails to comply with its terms, the Agency may terminate the Contract and proceed to
award a new Contract or may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Performance Bond.
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ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity, for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by,the €ontract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changesvin the Work consisting of
Additions, Deletions, Modifications or Substitutions, with¢the“Gentract Sum and Contract
completion date being adjusted accordingly. Such changes, inithe Work shall be authorized
by written Change Order signed by the Professionaly, as/the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion”Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or credit to the?®©Owner resulting from a change in the Work shall be by

mutual agreement of the Owner,Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DRE’ /wages required and the “invoice price” of the
materials/equipment needed.

7.3.1 “DPE” shall be defin€d to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wageyate is'$50/hour, the DPE would be $67.50/hour (50 x 1.35).

732 “Invoice/priee™of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
diréct Afactory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

733 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General
Contractor’s own forces. For additional subcontractor work, the Subcontractor is allowed
a fifteen (15) percent overhead and profit on change order work above and beyond the
direct costs stated previously. To this amount, the General Contractor will be allowed a
mark-up not exceeding seven and one half percent (7.5%) on the subcontractors work.
These mark-ups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc. No markup is permitted on the work of the
subcontractors subcontractor. No additional costs shall be allowed for changes related to
the Contractor’s onsite superintendent/staff, or project manager, unless a change in the
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work changes the project duration and is identified by the CPM schedule. There will be
no other costs associated with the change order.

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Ownér, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather condifions; unavoidable
casualties or other causes beyond the Contractor's control, the Contract, Pime shall be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion{of the construction and
acceptance of any part of the Work called for by the Contraet; or the occupancy of the
building by the Owner, in whole or in part, previous to the‘completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contracter of full responsibility.

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware, Code, “Any Contractor who fails to perform a
public works contract or complete aypublic works project within the time schedule
established by the Agency inthe, Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

8.4.2 “Upon such failurefor any of the above stated reasons, the Agency that contracted for the
public works_project may petition the Director of the Office of Management and Budget
for Suspension/er-Debarment of the Contractor. The Agency shall send a copy of the
petitiong0 the €ontractor within three (3) working days of filing with the Director. If the
Directot, concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny the
petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project
within the time schedule established by the Agency and failed to do so for one or more of
the following reasons: a) failure to supply the adequate labor supply ratio for the project;
b) inadequate financial resources; or, ¢) poor performance on the project. Upon a finding
in favor of the Agency, the Director may suspend a Contractor from Bidding on any
project funded, in whole or in part, with public funds for up to 1 year for a first offense,
up to 3 years for a second offense and permanently debar the Contractor for a third
offense. The Director shall issue a written decision and shall send a copy to the
Contractor and the Agency. Such decision may be appealed to the Superior Court within
thirty (30) days for a review on the record.”

8.5 RETAINAGE
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8.5.1

852

ARTICLE 9:

9.1

9.12

9.13

9.2

9.2.1

922

9221

923

GENERAL REQUIREMENTS

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architeet,and
Contractor. Once the punchlist is prepared, all three parties will by mutual’agreement,
establish a schedule for its completion. Should completion of the punchlist/be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or partsof, the/Contractor’s
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon feceipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking<f the monthly account of work done. Upon receipt of
Contractor's itemized application"for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thitty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
thefoption of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the

contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment.
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Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

93 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

93.2 If, after the Work has been substantially completed, full completion thereofiis” materially
delayed through no fault of the Contractor, and without terminating the Contraet, ‘the Owner
may make payment of the balance due for the portion of the Workfully,_completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

933 On projects where commissioning is included, the commiSsioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) xetainage if determined appropriate, shall be
made within thirty (30) days after the4Work s fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any @ther, documentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the worlghave been paid,

94.12 An acceptable RELEASE OF LIENS,

9.4.13 Copies of alliapplicable warranties,

94.14 As-built drawings.

9.4.1.5 Operations and Maintenance Manuals,

94.1.6 Instruction Manuals,

94.1.7 Consent of Surety to final payment.

94.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
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10.2

10.3

104

ARTICLE 11:

11.1

11.2

11.3

Contractor shall take all reasonable precautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the Work, materials and equipment to be incorporated,
and existing property at the site or adjacent thereto. The Contractor shall give notices and
comply with applicable laws ordinances, rules regulations, and lawful orders of public
authorities bearing on the safety of persons and property and their protection from injury,
damage, or loss. The Contractor shall promptly remedy damage and loss to property at the
site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable!

The Contractor shall notify the Owner in the event any existing hazardous matefialssuch as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and,protéction against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required tosparticipate in or to perform
this operation. Upon completion of this work, the Owner will*dotify the Contractor and
Architect in writing the area has been cleared and approvedby the.authorities in order for the
work to proceed. The Contractor shall attach documentation, from the authorities of said
approval.

As required in the Hazardous Chemical Information‘Act of June 1984, all vendors supplying
any materials that may be defined as hazardots, must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potentialsphysical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or in
any foreseeable emergency situation. Material Safety Data Sheets must be provided directly
to the Owner along with the shipping slips that include those products.

The Contractor shall ceftify‘tosthe Owner that materials incorporated into the Work are free
of all asbestos. This-Certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the prodact/manufacturer for the materials used in construction, as specified or
as provided bysthe Contractor.

INSURANCEAND BONDS

Theé, Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property
arising out of the collapse of or structural injury to any building or structure due to
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demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

11.4 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

11.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contracter under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction periodfor, the-full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building material$ (installed and stored) and
their tools and equipment whenever in use on the projects, against fire damage, theft,
vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owaier, within 20 days of contract award.

11.7 The Contractor shall, at their own expenses (insaddition to the above) carry the following
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

PropertyDamage $500,000 for each occurrence
$1,000,000 aggregate

11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
11.7.3 Automobile Liability Insurance

Minimum coverage to be:
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Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident
11.7.4 Prime Contractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

11.7.5.1 Minimum Limit on employer's liability to be as required by law.

11.7.5.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guarante€ing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages,and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

11.7.7.1 With respect to all persons at any time employed by, or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes.or unemployment insurance, or old age retirement
benefits, pensions or annuities now#or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records/a$ may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Ownet,istequired by law to and does pay any and/or all of the aforesaid contributions
or taxesthe'Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12:, UNCOVERING AND CORRECTION OF WORK

12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and, the existing
conditions shall be referred to the Owner for adjustment before any wotk affected thereby
has been performed.

133 LABORATORY TESTS
13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work

shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The €ost of the testing shall be paid for by the

Contractor.

13.3.2 The Contractor shall furnish all sample anaterials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

134.1 Whenever, in the coursé,of ‘eonstruction, any archaeological evidence is encountered on the

surface or below the’Surface of the ground, the Contractor shall notify the authorities of the
State Historic Presetvation Office and suspend work in the immediate area for a reasonable
time to permit=those authorities, or persons designated by them, to examine the area and
ensure the propersremoval of the archaeological evidence for suitable preservation by the
Division/0f Historical and Cultural Affairs.

13.5 GIF/ASS REPLACEMENT AND CLEANING

13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the
General Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall remedy,
at his own expense, any such failure to conform or any such defect. The protection of this
warranty shall be included in the Contractor's Performance Bond.
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ARTICLE 14: TERMINATION OF CONTRACT

14.1

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedients If the.Costs
of finishing the Work exceed any unpaid compensation due the Contractor, the’ Contractor
shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated onsthe dat€ beginning on the
first fiscal year for which funds are not appropriated ox at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL.REQUIREMENTS
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SECTION 00 81 14 — BONDS

1. DRUG TESTING

1.1  Drug Testing must be in the following forms:

1. Employee Drug Testing Report Form
2. Report of Positive Results

DRUG TESTING
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing durifig the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in respense, to a failed or positive random test:

Date:

This fofm 1§ not required to be submitted to the Owner. Included as a reference to show
information’ required to be maintained by the Contractor. The Owner shall have the right to
periedically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the
Owner).
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response t@ apositive test result:

Authorized Representative of Contractor/Subcontractor:

(typed or printed)

Authorized ‘Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.
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SECTION 01 00 00 - GENERAL REQUIREMENTS

PART 1 - GENERAL

A.

The purpose of this section is to supplement the construction documentation prepared by
the Project Architect. Since site conditions do vary from site to site, the General
Contractor (hereinafter referred to as “Contractor”) agrees that he has visited the
proposed site for this project and that his price includes all work necessary to complete
the scope as intended on the drawings and as required to obtain all required certifiCates
of occupancy.

Specific direction, details documented on the Construction Plans prepared’by/the Project
Architect shall take precedence over this specification should any ambiguity exits
between the two.

Contractor shall notify Owner or Owner’s authorized represSentative prior to making any
changes, alterations or revisions from the contract plans<r specifications. It is the
Contractor’s responsibility to received written approval from Owner prior to making any
changes. Changes made without written approvalsiay be'reversed by Owner at
Contractor’s cost.

The Contractor shall be responsible for all(permits and payment of fees, including
individual building, individual trade permits*techanical, electrical sprinkler etc.) taxes,
etc., and for obtaining all required certificates for occupancy. The Owner shall assist the
contractor in securing inspections, however it is ultimately the Contractor’s responsibility
to secure both Intermediate Life Safety reviews and inspection and final occupancy
approval from Authorities HavingAurisdiction (AHJ) in accordance with the project
schedule. All contractors‘and subcontractors shall have business licenses as required by
the governing local jurisdiction.

All work shall be substantially completed on or before the date for in the Contract
Documents (“Construction Completion Date”), unless extended in writing by change
order or mutudl agreement between the Owner and Contractor. Notwithstanding the
conditign of the Work, the Work shall not be deemed to be substantially complete until
such’timesthat Contractor presents Owner with a Certificate(s) of Occupancy or other
evidefice acceptable to the owner of the approval of the Work by the governing bodies
having jurisdiction.

Contractor to submit to Owner/Owner’s representative cuts, samples product literature
and or shop drawings for all building materials, millwork, fixtures, hardware, mechanical
and electrical equipment, design drawings and finishes prior to installation. Approval of
submittals is to confirm general compliance with the project specifications and plans and
does not relieve the contractor from complying with the contract documents or applicable
codes.

Additional work approved by Owner due to a change in the scope of work as described in
the construction documents, shall contain a fee for contractor’s profit and overhead in
accordance with the supplementary conditions.
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H.  Contractor to submit to Owner a list of all proposed subcontractor’s prior to the
commencement of work. Mechanical and electrical contractors must be approved prior to
final contract award. Owner shall have the right of final approval of a subcontractor’s
and the right to review details of contractor’s and sub-contractor’s bids, proposals,
estimates, etc. Contractor to provide a detailed CPM based schedule which shall include
not only contractor’s activities but all related project activities required for the successful
completion of the project. The schedules shall be coordinated with any schedules or
other time restraints identified as part of the bidding package. The schedule shall be
updated as project conditions require or at the request of the owner’s representative.

L Owner shall have the right, at Owner’s cost, to hire qualified third party
Consultants/Engineers (“Consultants™) to review the quality, consistencys and
workmanship of any or all of the completed work, and Contractor agreesto cooperate
with Consultants. If Consultant determines and documents that the/work performed by
Contractor or Subcontractor’s does not conform to the plans or specifications or the work
does not meet applicable governmental codes, building codes ox géneral building
standards, Contractor agrees to pay for the cost of said review and'repair, replace or
otherwise complete remedial work as required.

J. Prior to the commencement of construction, Contractor'shall submit an executed,
recordable Waiver of Liens covering the work of th€ contractor and all subcontractors.
All subcontracts written by the contractor shall acknowledge that a Waiver of Liens has
been recorded for the project. At project completion and submitted with the final billing.
Releases of Liens shall be provided by the,contractor and all major subcontractors.
Owner shall not be obligated to pay any amount not covered by a release of liens.

K. Inall projects special consideration shall be given to the following air quality/cleanliness
items:

1. If new return duct systems are used to condition construction space prior to final
occupancy thefi they) shall also be covered with filter media and maintained/replace
as needed. Equipmient warranties or other applicable warranties shall not begin prior
to substantial completion.

L.  The Contractors shall visit and examine the premises so as to fully understand all of the
existing corditions pertaining to their work.

M. £ The Owner reserves the right to designate the order in which the Contractors shall
proceed with any and all portions of the work. Work shall be coordinated so as not to
interfere with the business of the Owner. No additional work shall be started without the
approval of the building’s Owner.

N.  The Contractors shall comply with all Federal, State and Municipal Laws and Ordinances
and shall give all notices and obtain all permits necessary for the work, and shall pay all
cost of fees for same. The Contractors shall familiarize themselves with the rules of
all boards, or departments having jurisdiction and with the work shown on the plans.
They shall notify the Owner, if in their opinion any work is omitted or if any work or
material shown or specified is not in accordance with good practice or these rules.
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0.

All noise, dirt and dust shall be kept at an absolute minimum and comply with Hospital
Policies. All areas shall be left broom clean at the end of each day's operations. Floors
shall be protected with "Sisalcraft", or similar paper, wherever alteration work might
damage the floor covering.

In the event that any portion of the building is occupied before other areas begin
construction, temporary partitions shall be erected by all applicable Contractors before
the start of new work and removed by the Contractors at the completion of the work. All
Contractors shall submit to the Owner in writing all provisions planned for maifitaining
ease of access and any “Interim Life Safety Measures” required, and acquire ‘approval
from local authorities for interior life safety measures.

All work shall be completed during normal working hours, unless otherwise specified. If
additional work is directed to be completed on premium time, the additional cost of
authorized overtime work shall be subject to reimbursement bysthe*Owner, shall be only
the actual amounts earned by such craftsmen and supervisors who'are directed to work on
premium time, and shall include such regular taxes and withholdings as are customary,
plus a mark up. A list of craftsmen and supervisor hourly rate will be submitted as a part
of the Contract Package.

The Sub-Contractors shall obtain and maintain/ the insurances in accordance with
Owner’s requirements:

1.  General Liability: Comprehensive™form, premises operations, products/completed
operations, contractual insurance, broad form property damage, independent
Contractors, personal injury with” limits in amount as specified by Owner for
combined single limit for each occurrence.

2. Automobile Liability»*€omprehensive form, with limits as specified by Owner for
single limit for each occurrence (bodily injury and property damage combined).

3.  Workmen's Compensation Insurance as required by the state(s) in which the contract
is to be performed and employer's liability insurance with limits for accident,
disease-policy limit, and disease-each employee, as specified by Owner.

4. Excess/liability, in the Umbrella Form and on an Occurrence Basis, with limits for
combined single unit for each occurrence, as specified by Owner.

Work te be“done shall be all inclusive and any work not specifically mentioned but
reasohably implied shall be included. This includes any patch and paintwork necessary.

The handling and storage of all welding materials, acetylene and oxygen tanks, burners,
etc. if required for the execution of work, shall be subject all times to the approval of the
Owner's representative. The Contractor shall provide standby fire extinguishers and all
the equipment mentioned herein shall be removed at the end of each working period.

Storage of Flammable Materials:

1. Gasoline, etc. cannot be stored in the building.

2. Oil base paints, varnish, etc., is limited to 20 gallons stored in approved storage
cabinets or in a 1 hour rated storeroom with a 4-inch high liquid tight sill at the entry
door.
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Y.

AA.

BB.

CC.

Handling and storage of welding materials are subject to the following conditions and the
approval of the Owner’s representative.

1.

bk w

10.
11.

The Contractor shall obtain a welding permit from all governing agencies
applicable.

Work area shall be kept free of all combustible material.

Fire retardant tarpaulins are acceptable and shall be used.

All welding and cutting equipment shall be kept outdoors.

If acetylene and oxygen tanks are required indoors, they shall be kept as far from the
actual work location as possible.

All welding and cutting equipment shall, whenever practical, be removed ffom’the
building daily.

All equipment such as cables, hoses, regulators, etc., shall be in good condition.

A fire watch furnished by the Contractors, consisting of at least ohe man with no
other assigned duties, shall be posed at all times to stand by and observe area for any
potential hazards while welding or cutting is being done.

The fire watch shall be equipped with suitable personal.€ye protection and fire
extinguishers as follows:

Work Area Type Extinguishers No.Required
Equipment Spaces CO, (151b.)
Other Spaces Water (2-1/2 gal.) 1

CO; (15 1b.) 1

All extinguishers shall be furnished by the Contractors.

Fire watch shall be provided during and for 30 minutes after operations end for the
day. Fire watch must bé maintained during short breaks and for 30 minutes at the
start of long breaks in"the work operations. An inspection of the work area shall be
made 1/2 hour after the fire watch ends.

The Contractor shallkeep the building free from rubbish and dirt. No rubbish or
materials shall be allowed to accumulate in the building, on the property, or on the
street or sidewalk.

The Contractor shall take all necessary precautions for the safety of the employees on
thé work”site and shall comply with all applicable provisions of federal, state, or

muhicipal safety laws to prevent accidents or injury on or about the property.

Security Regulations:

All persons employed on or visiting the site of the work will be required to observe
the Owner's security regulations and must be identified by proper credentials
furnished by Owner.

Passes for entry to the building will be issued by the Owner to a designated list of
supervisory personnel. All working in the building will be required to wear an
identification badge furnished by the Owner and prominently displayed.

The date of final acceptance for each phase of construction shall be that date upon
which the Owner occupies the completed area, and the punch list, as built drawings,
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DD.

EE.

FF.

GG.

maintenance manuals, agreements, instructions, diagrams, spare parts lists and parts,
warranties, bonds, etc. are signed off as complete and in the Owner possession.

The Contractors shall maintain a set of contract drawings, specifications and shop
drawings of the appropriate package and mark same to show the actual installation
where the installation varies from the work as originally shown. Mark sets with red
pencil. Use other colors to distinguish between variations in separate categories of the
work. Upon completion of the work submit above to the Owner.

The Constructor shall maintain on the site a stamped permit set of drawingssin*addition
to all construction permits, made available the contract for inspection’ by building
officials and other applicable municipalities required to inspeet the,ssite and
construction.

Execution of all work, in particular work involving existing utilitiesy/shall be carefully
scheduled with the Owner and shall be undertaken in a manner to minimize disruption
of normal operation of the facility and the welfare of the occupants. Scheduling and
planning shall be subject to the approval of the Architect and the Owner.

The Contractors are to refer to AIA Document#A201=2017, General Conditions of the
Contract for Construction — 2017 Edition. This"document and the Owner’s Policies
shall be applicable to this project.

The Contractors shall be responsiblenfor~incorporating into the contract scope all
general conditions and special conditions included, or in the contract scope. The
Contractor shall be responsible for resolving any contradictory or conflicting items
appearing in this section or in the contract documents, by requesting in writing a
resolution to be providedbythe/Architect and Owner.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (NotApplicable)

END OF SECTION 01 00 00
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SECTION 01 10 00 - SUMMARY

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplemeéntary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A. Section Includes:

Project information.

Work covered by Contract Documents.
Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.
Miscellaneous provisions.

Nk W=

B.  Related Requirements:
1. Section 015000 "Temporary “Eacilities and Controls" for limitations and procedures
governing temporary use 0f Owner's facilities.
1.3 PROJECT INFORMATION
A.  Project Identification;/Renovation and Interior fit out of existing interior space.

1. ProjectLocation: 500 North Cass St, Middletown, DE, 19709

B.  Owner: Delaware Technical and Community College
C.  Architect: BSA+A
D. 4, "MEP Consulting Engineer: Furlow Associates
EXN, Civil Engineering: Duffield Associates
1.4 WORK COVERED BY CONTRACT DOCUMENTS

A.  The Work of Project is defined by the Contract Documents and consists of the following:
1. Renovation and Interior fit out of existing interior space.

B.  Type of Contract:
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1. Project will be constructed under a single prime contract.
1.5 CONSTRUCTION SCHEDULE

1.6

1.7

1.8

The contractor is required to submit a detailed project schedule seven (7) days after receipt of
Notice to Proceed and to begin its submittal process. The Project Schedule is an integral part of
this contract. This schedule is to include a contingency of 10 days lost to delays during
construction for any reason (weather, owner delay)

1. Unless otherwise specifically authorized, the Contractor shall absorb, without additional
compensation, all costs of working beyond normal hours to maintain job progféss in
accordance with the current construction schedule.

2. See attached construction schedule.

ACCESS TO SITE

General: Contractor shall have limited use of Project site, for” construction operations as
indicated on Drawings by the Contract limits and as indicated byyrequirements of this Section.

Use of Site: Limit use of Project site to areas within the!Contract limits indicated. Do not disturb
portions of Project site beyond areas in which the Work istindicated.

1. Limits: Confine construction operationsjstorage, laydown, and construction staging areas
to site areas identified on the drawings
2. Keep driveways, loading areas, walkways and entrances serving premises clear and

available to Owner, Owner's eniployees, and emergency vehicles at all times. Do not use
these areas for parking or storage of materials.

Condition of Existing Buildinig: Maintain portions of existing building affected by construction
operations in a weathertight condition throughout construction period. Repair damage caused by
construction operations.

COORDINATION, WITH OCCUPANTS

You are t0 generally contain your work to the limit of disturbance identified on the drawings.
Provide nceessary protection and clear paths around the construction area for public
accessibility and to meet the requirements of the Delaware State Fire Marshal for emergency
aceess to exits. Contractor will be responsible to keep all areas of the project, including, but not
limited to public roadways, parking areas, interior corridors, existing rooms soiled by
construction traffic on a daily basis.

WORK BY OWNER

General: Cooperate fully with Owner so work may be carried out smoothly, without interfering
with or delaying work under this Contract or work by Owner. Coordinate the Work of this
Contract with work performed by Owner.
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B.

1.9

1.10

Preceding Work: Owner has performed limited demolition work. Any items left are to become
the responsibility of the contractor to protect, or remove and properly dispose of.

Subsequent Work: Owner will perform the following additional work at site after Substantial
Completion. Completion of that work will depend on successful completion of preparatory
work under this Contract.
1. Furniture purchase and Installation.

a. To be installed at completion of project

COORDINATION WITH OCCUPANTS

Adjacent Owner Occupancy: The Town of Middletown will occupy the attachéd building and
the parking area during entire construction period. Contractor is to cooperate With concurrent
users during construction operations to minimize conflicts. Perform.the Work so as not to
interfere with adjacent user operations. Maintain existing exits unles§, otherwise indicated.

1. Maintain access to existing walkways, corridors, and oth€rjadjacent occupied or used
facilities. Do not close or obstruct walkways, corridors{ or other occupied or used
facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner=of ‘activities that will affect Owner's
operations.

WORK RESTRICTIONS
Work Restrictions, General: Comply with'zestrictions on construction operations.

1. Comply with limitations on ‘use/ of public streets and with other requirements of
authorities having jurisdigtion.

On-Site Work Hours: Work hours are defined as follows:
1. Weekday Hours: 7:00am-4:00pm
a. Extended,work hours with owner approval: 6:00am-8:00am
2. Weekend Hours:As arranged with owner prior approval (min. 24 hour notice)
3. Holiday/Hours» As arranged with owner prior approval (min. 24 hour notice)

Contractot is/tesponsible for having a competent project superintendent/foreman on-site during
all work performed under its contract. In the event the Contractor has non-English speaking
employees or subcontractors on the project, they shall have a superintendent or foreman on site,
at=all times, who speaks English and can communicate with Contractor’s employees. Should
the Contractor fail to meet this requirement, at any time, The Owner may direct all Work to stop
until the proper supervision is on site. The Contractor will be responsible for maintaining the
project work schedule and make up at its own expense, any delay to the Schedule resulting from
the work stoppage.

Nonsmoking site: Smoking, use of tobacco products and e-cigarettes is not permitted anywhere
on the job site and school property. Violators of this policy are to be placed on notice for the
first offense and removed from the job site with a second offense
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E.

1.12

Fire arms, ammunition, explosives, etc. are prohibited from anywhere on the property.
Contractor employees, subcontractors or contract workers violating this policy are to be
immediately removed from the site. Law enforcement official may be notified.

Controlled Substances: Use or possession of controlled substances or illegal drugs is prohibited
on the property. Contractor employees, subcontractors or contract workers violating this policy
are to be immediately removed from the site. Law enforcement official may be notified.

1. All public works contracts (paid) with public funds must include provisions requiring the
contractor, its agents and employees to implement (a) mandatory drug testing program(s)
for all employees or agents working on the job site in non-clerical positions., Previsions
governing mandatory drug testing shall be incorporated into all public  works
contracts...” “The rules governing the administration of such tests by the"ContracCtor shall
be promulgated by the Director of the Office of Management and Budget.” [in
accordance with 29Del.C.§6908(a)(b)

Interaction or Photography of employees, staff, students, or guests afe prohibited. Violators are
to be immediately removed from the construction site for the duration ofithe project

SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, andphrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined Tanguage are generally used in the Specifications. The
words "shall," "shall be," or "shallyjcomply with," depending on the context, are implied
where a colon (@) is used withinia sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

Division 01 General Requitements: Requirements of Sections in Division 01 apply to the Work
of all Sections in the"Specifications.

Drawing Coordination: Requirements for materials and products identified on Drawings are
described im detail/in the Specifications. One or more of the following are used on Drawings to
identify matefials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations scheduled on
Drawings.

3. Keynoting: Materials and products are identified by reference keynotes referencing

Specification Section numbers found in this Project Manual.

MISCELLANEOUS PROVISIONS

General: Except for items or materials to be salvaged, recycled, or otherwise reused, remove
waste materials from Project site and legally dispose of them in a landfill or incinerator
acceptable to authorities having jurisdiction.
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1. Provide properly sized containers and schedule pick up schedule to not allow waster
materials to accumulate on-site
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.
3. Burying, or disposing of waste material on site is not permitted
B.  Hazardous Materials
L. Owner is to be notified before disposing of any hazardous materials
2. Hazardous materials are to be properly disposed of following Federal, State, and local
requirements.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 1090
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rev. 17 October 2018

ID Task Name Duration Start Finish 18 [ 2019
e JIA[SIOIN|D[IJI|FIMIAIM[J|J[AI|S]|O
! Master Schedule for DTCC Middletown 228 days Mon 7/23/18  Tue 6/25/19 % Master Sch
2
° Design Development Phase 40 days Mon 7/23/18  Mon 9/17/18 | PP Désign Development Phase
11
12 Construction Documents Phase 55days ~ Mon8/20/18  Mon 11/5/18", . MP===RE Construction Documents Phase
28
29 Bid Phase 25 days Tue 11/6/18  Thu 12/18/18 W= 5id Phase
3 Bid Period 20 days Tue 11/6/18  Thu 12/6/18 Bid Period
- Pre-Bid Meeting 0 days Thu 11/15/18 | Thu'14/15/18 re-Bid Meeting
3 Receive Bids 0 days Thu 12/6/18 “\Thu 12/6/18 Receive Bids
3 Review Bids and Pre-Award Conferences 5 days Fri 12/7/48 \,__Thu 12/13/18 | Review Bids and Pre-Award Confer
% Award Contracts 0 days Thu 12/13/48  Thu 12/13/18 Award Contracts
35
36 Construction Phase 128 days Fri 22/14/18 Tue 6/25/19 Constructio
37 Contractor Submits for Permit to TOM 5 days  Frid2/14/18  Thu 12/20/18 ontractor Submits for Permit to T
39 Contractor Mobilizes for Construction 10 days Fri 12/14/18 Mon 1/7/19 ontractor Mobilizes for Constru
38 Permit Issued 2days,, v Fri12/21/18  Wed 1/2/19 ermit Issued
45 Submit Mech Equipment and Long Lead Items 10 days Thu1/3/19  Wed 1/16/19 Submit Mech Equipment and Lo
“ Begin Construction _~0'days Mon 1/7/19  Mon 1/7/19 Begin Construction
41 Construct Project 108 days Tue 1/8/19 Tue 6/11/19 Construct Proj
46 Approve Mech Equipment and Long Lead Items __ %, V10 days Thu 1/17/19 Thu 1/31/19 Approve Mech Equipment and
47 Fab/Del Mech Equipment and Long Lead Items 60 days Fri 2/1/19 Fri 4/26/19 Fab/Del Mech Equip
48 Install Mech Equipment and Long Lead Items 15 days Mon 4/29/19 Fri 5/17/19 nstall Mech Equi
42 Substantial Completion of Project 0 days Tue 6/11/19  Tue 6/11/19 Substantial C
43 Punch List Work 10 days Wed 6/12/19  Tue 6/25/19 Punch List W
a4 Final Completion of Project 0 days Tue 6/25/19  Tue 6/25/19 @ Final Compl
Task _ Summary ﬁ Rolled Up Progress I Group By Summary ﬁ
Critical Task I  Rolled Up Task (T it Deadline JL
Progress Rolled Up Critical Task |:| External Tasks |:|
Milestone < Rolled Up Milestone <> Project Summary P——
Wed 10/17/18 Page 1 6:44 PM
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SECTION 01 21 00 - ALLOWANCES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Suppleméntary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section includes administrative and procedural requirements governing allowances.

1. Certain items are specified in the Contract Documents by, allewances. Allowances have
been established in lieu of additional requirements and to defer selection of actual
materials and equipment to a later date when direction will be provided to Contractor. If
necessary, additional requirements will be issued¢by,/Change Order.

Types of allowances include the following:
1. Contingency allowance.

COORDINATION

Coordinate allowance items with”othervportions of the Work. Furnish templates as required to
coordinate installation.

CONTINGENCY ALLOWANCES

Use the contingencytallowance only as directed by Architect for Owner's purposes and only by
Change Orders that indicate amounts to be charged to the allowance. Submit costs for approval
before proceeding’with contingency allowance work

Contfactor's overhead, profit, and related costs for products and equipment ordered by Owner
under the contingency allowance are included in the allowance to be included as a line item in
the Contract Sum. These costs include delivery, installation, taxes, insurance, equipment rental,
and/similar costs.

At Project closeout, unused amounts remaining in the contingency allowance are to be returned
to the Owner with a credit Change Order to the Contractor.

ADJUSTMENT OF ALLOWANCES

Submit claims for increased costs because of a change in scope or nature of the allowance

described in the Contract Documents, whether for the purchase order amount or Contractor's
handling, labor, installation, overhead, and profit.
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1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent of work has changed from what
could have been foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

3.2

33

EXAMINATION

Examine products covered by an allowance promptly on delivery for/damage or defects. Return
damaged or defective products to manufacturer for replacement.

PREPARATION

Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item/1s eompletely integrated and interfaced with
related work.

SCHEDULE OF ALLOWANCES

Allowance No. 1: PROVIDE A @ONTINGENCY ALLOWANCE OF $20,000.00 FOR REPAIR OF

UNFORSEEN CONDITIONS, ORYOTHER ISSUES DISCOVERED DURING DEMOLITION AND
RECONSTRUCTION.

1. This allowance is €0 iniclude all material, labor, and services, including testing associated
with this work with ne/extension in time.
2. This allowarice''is not to be used for correction of asbestos, lead or other hazardous

materials.discovered during demolition.

END OF SECTION 01 21 00
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ALLOWANCE AUTHORIZATION

Project:

Architect: Project No.
Contractor:

AAA No.: Initiation Date:

The Allowance is allocated as follows:

Total original Contract Allowance was:

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization is:

The amount of available Allowance will Decrease by this Access ‘Aathorization:
The remaining Contract Allowance, after this Access Authorization will be:

L Ph L

Recommended by:

Architect

By (Signature):

Date:

Accepted by: Approved by:
Contractor Owner

By (Signature): By (Signature):
Date: Date:

ALLOWANCE AUTHORIZATION FORM 01 22 00-1
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SECTION 01 23 00 - ALTERNATES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplemeéntary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY

A.  Section includes administrative and procedural requirements for alterniates.

1.3 DEFINITIONS

A.  Alternate: An amount proposed by bidders and stated oh the Bid Form for certain work defined
in the bidding requirements that may be added to or deducted from the base bid amount if
Owner decides to accept a corresponding chang€ either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Seetiomyare part of the Work only if enumerated in the
Agreement.
2. The cost or credit for eachhalternate is the net addition to or deduction from the Contract

Sum to incorporate-alternate into the Work. No other adjustments are made to the
Contract Sum.

1.4 PROCEDURES

A.  Coordination;, “Revise or adjust affected adjacent work as necessary to completely integrate
work of thed@lternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

B, Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each alternate. Indicate if alternates have been accepted, rejected, or
deferred for later consideration. Include a complete description of negotiated revisions to
alternates.

C.  Execute accepted alternates under the same conditions as other work of the Contract.
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D.  Schedule: A schedule of alternates is included at the end of this Section. Specification Sections
referenced in schedule contain requirements for materials necessary to achieve the work
described under each alternate.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
3.1 SCHEDULE OF ALTERNATES

A. Alternate No. 1: Front Entrance identified as Detail “B” on SITE IMPROVEMENTS PLAN,
SITE GRADING/LAYOUT PLAN Drawing 3 of 4

1. Base Bid: No work in his area
2. Alternate: Demolition, grading, and new walks as shown onDetail “B” drawings 2 and 3
of 4

END OF SECTION/01 23 00
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SECTION 01 25 00 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Suppleméntary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for substitutions.

Related Requirements:

1. Division 01 Section "Alternates" for products selected underan alternate.

2. Division 01 Section "Product Requirements" for requirements for submitting comparable
product submittals for products by listed manufacturers.

3. Divisions 02 through 33 Sections for specifie, requirements and limitations for
substitutions.

DEFINITIONS

Substitutions: Changes in products;, materials, equipment, and methods of construction from
those required by the Contract Decuments and proposed by Contractor.

1. Substitutions for Cause:%, Changes proposed by Contractor that are required due to
changed Project ¢enditions, such as unavailability of product, regulatory changes, or
unavailability of requifed warranty terms.

2. Substitutions for.Convenience: Changes proposed by Contractor or Owner that are not
required~in, order to meet other Project requirements but may offer advantage to
Contractor or Owner.

ACTION SUBMITTALS

Substitution Requests: Submit three copies of each request for consideration. Identify product
or_fabrication or installation method to be replaced. Include Specification Section number and
title and Drawing numbers and titles.

1.
2.

Substitution Request Form: Use facsimile of form provided in Project Manual.
Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

a. Statement indicating why specified product or fabrication or installation cannot be
provided, if applicable.

SUBSTITUTION PROCEDURES 012500-1
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b.

[a—

Coordination information, including a list of changes or revisions needed to other
parts of the Work and to construction performed by Owner and separate
contractors, that will be necessary to accommodate proposed substitution.

Detailed comparison of significant qualities of proposed substitution with those of
the Work specified. Include annotated copy of applicable Specification Section.
Significant qualities may include attributes such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific
features and requirements indicated. Indicate deviations, if any, from the Work
specified.

Product Data, including drawings and descriptions of products and fabrication/and
installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects with project names and
addresses and names and addresses of architects and owners.

Material test reports from a qualified testing agency indicating and interpreting test
results for compliance with requirements indicated.

Research reports evidencing compliance with buildifig code in effect for Project,
from ICC-ES.

Detailed comparison of Contractor's cefistruetion schedule using proposed
substitution with products specified for the/Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays
in delivery.

Cost information, including a‘proposal of change, if any, in the Contract Sum.
Contractor's certificatioft that proposed substitution complies with requirements in
the Contract Documents ‘except as indicated in substitution request, is compatible
with related materials, and is appropriate for applications indicated.

Contractor's waiver, of rights to additional payment or time that may subsequently
become necgssary, because of failure of proposed substitution to produce indicated
results.

3. Architect's_ Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Architectawill notify Contractor of acceptance or rejection of proposed substitution within
15 'days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a.

b.

Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.

Use product specified if Architect does not issue a decision on use of a proposed
substitution within time allocated.

1.5 QUALITY ASSURANCE

A.  Compatibility of Substitutions: Investigate and document compatibility of proposed
substitution with related products and materials. Engage a qualified testing agency to perform
compatibility tests recommended by manufacturers.
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1.6 PROCEDURES

A.  Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

PART 2 - PRODUCTS

2.1 SUBSTITUTIONS

A.  Substitutions for Cause: Submit requests for substitution immediately on discoverylofheed for
change, but not later than 15 days prior to time required for preparation and(review of related

submittals.

1. Conditions:  Architect will consider Contractor's request £or substitution when the
following conditions are satisfied. If the following conditiens are not satisfied, Architect
will return requests without action, except to recordmoncompliance with these
requirements:

a.

b.

e &~

= |

Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Requested substitution provides sustaimable design characteristics that specified
product provided for achieving LEED prerequisites and credits.

Substitution request is fully doeumented and properly submitted.

Requested substitution will fiet adversely affect Contractor's construction schedule.
Requested substitution Jasyreceived necessary approvals of authorities having
jurisdiction.

Requested substitution 1§ compatible with other portions of the Work.

Requested substitutionhas been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution
has beemcoordinated with other portions of the Work, is uniform and consistent, is
compatibleswith other products, and is acceptable to all contractors involved.

B. Substitutions for Convenience: Not allowed unless otherwise indicated.

C.  Substitutions, for Convenience: Architect will consider requests for substitution if received
within 60 days after the commencement of the Work. Requests received after that time may be
considered or rejected at discretion of Architect.

I Conditions: ~ Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these
requirements:

a.

Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities
Owner must assume. Owner's additional responsibilities may include
compensation to Architect for redesign and evaluation services, increased cost of
other construction by Owner, and similar considerations.
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b. Requested substitution does not require extensive revisions to the Contract
Documents.

c. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

d. Requested substitution provides sustainable design characteristics that specified
product provided for achieving LEED prerequisites and credits.

e. Substitution request is fully documented and properly submitted.

f. Requested substitution will not adversely affect Contractor's construction schedule.

g. Requested substitution has received necessary approvals of authorities”having
jurisdiction.

h. Requested substitution is compatible with other portions of the Work«

1. Requested substitution has been coordinated with other portions ofthe Work.

J. Requested substitution provides specified warranty.

k. If requested substitution involves more than one contractor,/requested substitution

has been coordinated with other portions of the Work, is uniform/and consistent, is
compatible with other products, and is acceptable to all Gontractors involved.

PART 3 - EXECUTION (Not Used)

END OF SECTION 01.25 00
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SUBSTITUTION
REQUEST

Project: Substitution Request Number:
From:

To: Date:
A/E Project Number:

Re: Contract For:

Specification Title:

Description:

Section: Page:

Article/Paragraph:

Proposed Substitution:

Manufacturer: Address: Phone:
Trade Name: ModelNo.:
Installer: Address: Phone:

History: [] New product  [] 2-5 years old

Differences between proposed substitution and specified product:

[15-10 yrs old [1 More than 10 years old

[1 Point-by-point comparative data attached - REQUIRED"BY, A/E

Reason for not providing specified item:

Similar Installation:

Project: Architect:
Address: Owner:
Date Installed:

Proposed substitution affeets other parts of Work:

[1No [1 Yes; explain

Savings to Owner for accepting substitution: S ).
Proposed substitution changes Contract Time: [1No [1Yes [Add] [Deduct] days.
Supporting Data Attached:  [] Drawings [1 Product Data [1 Samples [] Tests [1Reports  []
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REQUEST

The Undersigned certifies:

e Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.

Same warranty will be furnished for proposed substitution as for specified product.

Same maintenance service and source of replacement parts, as applicable, is available.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

Cost data as stated above is complete. Claims for additional costs related to accepted substitution which may subsequently become

apparent are to be waived.

Proposed substitution does not affect dimensions and functional clearances.

e Payment will be made for changes to building design, including A/E design, detailing, and construction costs caused by the
substitution.

e  Coordination, installation, and changes in the Work as necessary for accepted substitution will be complete in"all respects.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

Attachments:

A/E's REVIEW AND ACTION

Substitution approved - Make submittals in accordance with Specification Section 01330.
Substitution approved as noted - Make submittalsh accordance with Specification Section 01330.
Substitution rejected - Use specified materials.

Substitution Request received too latew=- scspecified materials.

[
[
[
[

e e e

Signed by: Date:

Additional Comments: [1 €Contractor [1 Subcontractor  [] Supplier [] Manufacturer []JA/E  []
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SECTION 01 26 00 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Suppleméntary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements forshandling and processing
Contract modifications.

Related Requirements:

L. Division 01 Section "Substitution Procedures" fof administrative procedures for handling
requests for substitutions made after the Contract award.

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in the Work, not

involving adjustment to the Contract Sum or the Contract Time, on AIA Document G710,

"Architect's Supplemental Instruetions."

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the{description will include supplemental or revised Drawings and Specifications.

1. Work Change Proposal Requests issued by Architect are not instructions either to stop
work in progress or to execute the proposed change.
2. Within time specified in Proposal Request or 20 days, when not otherwise specified, after

receipt of Proposal Request, submit a quotation estimating cost adjustments to the
Contract Sum and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c. Include costs of labor and supervision directly attributable to the change.

d. Include an updated Contractor's construction schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and

CONTRACT MODIFICATION PROCEDURES 012600-1
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1.5

1.6

finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

e. Quotation Form: Use CSI Form 13.6D, "Proposal Worksheet Summary," and
Form 13.6C, "Proposal Worksheet Detail." or forms acceptable to owner and / or
Architect.

Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

1. Include a statement outlining reasons for the change and the effect of the change”on the
Work. Provide a complete description of the proposed change. Indicate the effect™of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit=costs, with total
amount of purchases and credits to be made. If requested, furnish ‘Survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental,/and amounts of trade
discounts.

4. Include costs of labor and supervision directly attributable te’the change.

5. Include an updated Contractor's construction schedule that indicates the effect of the

change, including, but not limited to, changes in activity/duration, start and finish times,
and activity relationship. Use available total float/before requesting an extension of the
Contract Time.

6. Comply with requirements in Division/01 #Section "Substitution Procedures" if the
proposed change requires substitution of one”product or system for product or system
specified.

7. Proposal Request Form: Use CSI Formv13.6A, "Change Order Request (Proposal)," with
attachments CSI Form 13.6D; "Broposal Worksheet Summary," and Form 13.6C,
"Proposal Worksheet Detail*or‘form acceptable to Owner and / or Architect.

ADMINISTRATIVE CHANGE ORDERS

Allowance Adjustmeént: See Division 01 Section "Allowances" for administrative procedures
for preparation of €hange Order Proposal for adjusting the Contract Sum to reflect actual costs
of allowances;

Unit-Price,Adjustment: See Division 01 Section "Unit Prices" for administrative procedures for
preparation of Change Order Proposal for adjusting the Contract Sum to reflect measured scope
of ¥nit-price work.

CHANGE ORDER PROCEDURES

On Owner's approval of a Work Changes Proposal Request, Contractor will issue a Change
Order for signatures of Owner and Contractor on AIA Document G701.
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1.7 CONSTRUCTION CHANGE DIRECTIVE
A.  Construction Change Directive: Architect may issue a Construction Change Directive on
AIA Document G714. Construction Change Directive instructs Contractor to proceed with a
change in the Work, for subsequent inclusion in a Change Order.
1. Construction Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in the Contract Sum or the

Contract Time.

B.  Documentation: Maintain detailed records on a time and material basis of work required by the
Construction Change Directive.

1. After completion of change, submit an itemized account and supportingydata necessary to
substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION'01 26 00
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SECTION 01 29 00 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplemientary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements necessary,/to prepare and process
Applications for Payment.

B.  Related Requirements:

1. Division 01 Section "Contract Modification Procedures'/ for administrative procedures
for handling changes to the Contract.

2. Division 01 Section "Construction Progress ‘Documentation" for administrative
requirements governing the preparation andsubmittal of the Contractor's construction
schedule.

1.3 DEFINITIONS
A.  Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions ofythe, Work and used as the basis for reviewing Contractor's
Applications for Payment,

1.4 SCHEDULE OF VALUES

A.  Coordination:| Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with other required administrative forms
and schedules, including the following:

a. Application for Payment forms with continuation sheets.
b. Submittal schedule.

c. Items required to be indicated as separate activities in Contractor's construction
schedule.
2. Submit the schedule of values to Architect at earliest possible date, but no later than

seven days before the date scheduled for submittal of initial Applications for Payment.

3. Sub-schedules for Phased Work: Where the Work is separated into phases requiring
separately phased payments, provide sub-schedules showing values coordinated with
each phase of payment.
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4.

Sub-schedules for Separate Elements of Work: Where the Contractor's construction
schedule defines separate elements of the Work, provide sub-schedules showing values
coordinated with each element.

5. Sub-schedules for Separate Design Contracts: Where the Owner has retained design
professionals under separate contracts who will each provide certification of payment
requests, provide sub-schedules showing values coordinated with the scope of each
design services contract as described in Division 01 Section "Summary."

B.  Format and Content: Use Project Manual table of contents as a guide to establish line iteéms for

the schedule of values. Provide at least one line item for each Specification Section.

1.

Identification: Include the following Project identification on the schedul€ of walues:

Project name and location.
Name of Architect.

Architect's project number.
Contractor's name and address.
Date of submittal.

°po o

Arrange schedule of values consistent with format:of ALA“Document G703.
Arrange the schedule of values in tabular formywith separate columns to indicate the
following for each item listed:

Related Specification Section or Divisien.

Description of the Work.

Name of subcontractor.

Name of manufacturer ot fabricator.

Name of supplier.

Change Orders (numbers) that affect value.

Dollar value of the folowing, as a percentage of the Contract Sum to nearest one-
hundredth percent, adjusted to total 100 percent.

Qe an o

1) Fabor.
2) Materials.
3) Equipment.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with Project
Manual table of contents. Provide multiple line items for principal subcontract amounts
in excess of five percent of the Contract Sum.

a. Include separate line items under Contractor and principal subcontracts for LEED
documentation and other Project closeout requirements in an amount totaling five
percent of the Contract Sum and subcontract amount.

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.
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1.5

a. Differentiate between items stored on-site and items stored off-site. If required,
include evidence of insurance.

7. Provide separate line items in the schedule of values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.
8. Allowances: Provide a separate line item in the schedule of values for each allowance.

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity. Use information indicated in the Contract Documents to determine
quantities.

9. Purchase Contracts: Provide a separate line item in the schedule of values for each
purchase contract. Show line-item value of purchase contract. Indicate owher'payments
or deposits, if any, and balance to be paid by Contractor.

10.  Each item in the schedule of values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profitifor each item.

a. Temporary facilities and other major cost items that are sot direct cost of actual
work-in-place may be shown either as separate linestems in the schedule of values
or distributed as general overhead expense, at Contractor's option.

11.  Schedule Updating: Update and resubmit the”scheddle of values before the next
Applications for Payment when Change Orders orConstruction Change Directives result
in a change in the Contract Sum.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments.as certified by Architect and paid for by Owner.

1. Initial Application foryPayment, Application for Payment at time of Substantial
Completion, and fial’ Application for Payment involve additional requirements.

Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and.Contractor. The period of construction work covered by each Application
for Payment isthe period indicated in the Agreement.

Payment ‘Application Times: Submit Application for Payment to Architect by the 30th of the
montl. Thewperiod covered by each Application for Payment is one month, ending on the last
day’of.the month.

1. Submit draft copy of Application for Payment seven days prior to due date for review by
Architect.

Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form
for Applications for Payment.

Application for Payment Forms: Use forms provided by Owner for Applications for Payment.
Sample copies are included in Project Manual.

Application for Payment Forms: Use forms acceptable to Architect and Owner for Applications
for Payment. Submit forms for approval with initial submittal of schedule of values.
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G.  Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete
applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment,

whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

4. Indicate separate amounts for work being carried out under Owner-réquested project
acceleration.

H.  Stored Materials: Include in Application for Payment amounts applied’ for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between items
stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of
surety to payment, for stored materials.
2. Provide supporting documentation that verifies amount requested, such as paid invoices.

Match amount requested with amounts indicated” on documentation; do not include
overhead and profit on stored materials.

3. Provide summary documentation for stored ‘materials indicating the following:
a. Value of materials previously,stored and remaining stored as of date of previous
Applications for Payment.
b. Value of previously stered materials put in place after date of previous Application
for Payment and ofnor before date of current Application for Payment.
c. Value of materials stéred since date of previous Application for Payment and

remaining stored-as of date of current Application for Payment.

L. Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of
lien and similar attachments if required.

L. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

J. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
lien/ from entities lawfully entitled to file a mechanic's lien arising out of the Contract and
related to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner reserves the right to designate which entities involved in the Work must submit
waivers.

4. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.
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K.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by
the previous application.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner reserves the right to designate which entities involved in the Work must submit
waivers.

4, Submit final Application for Payment with or preceded by conditional finaléwaivers from

every entity involved with performance of the Work covered by the application who is
lawfully entitled to a lien.
5. Waiver Forms: Submit executed waivers of lien on forms, acceptable to:Owner.

L.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of values.

LEED submittal for project materials cost data (ifiapplicable).

Contractor's construction schedule (preliminary if not final).

Combined Contractor's construction schédule)(preliminary if not final) incorporating

Work of multiple contracts, with indication of‘acceptance of schedule by each Contractor.

Products list (preliminary if not final).

LEED action plans (if applicable).

Schedule of unit prices.

9. Submittal schedule (prelimimary\ifnot final).

10.  List of Contractor's staff assignments.

11.  List of Contractor's principal’consultants.

12.  Copies of building{permits.

13. Copies of authorizations and licenses from authorities having jurisdiction for
performance/0f the Work.

14.  Initial progress report.

15.  Report of preconstruction conference.

16.  Certificates/of insurance and insurance policies.

17.  Performance and payment bonds.

18.  Data needed to acquire Owner's insurance.

MRS

Sl

M. Application for Payment at Substantial Completion: After Architect issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.

N.  Final Payment Application: After completing Project closeout requirements, submit final

Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:
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1.
2.

N kW

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

AIA Document G706A, "Contractor's Affidavit of Release of Liens."

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and Assumed
responsibility for corresponding elements of the Work.

Final liquidated damages settlement statement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 29 00
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Application and Certificate for Payment

_AIA Document G702 — 1992

TO OWNER: PROJECT: sample
FROM VIA
CONTRACTOR: ARCHITECT:

APPLICATION NO: 001 Distribution to:
PERIOD TO: OWNER:
CONTRACT FOR: Generdl Construction ARCHITECT:
CONTRACT DATE: CONTRACTOR:
PROJECT NOSw/ /
FIELD:
OTHER:

CONTRACTOR'’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned ContraCtor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Doeuments, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM oo $ 0.00 that current paymentsshown herein is now due.
2. NET CHANGE BY CHANGE ORDERS ........cccootiiniienreeesneeeeesenes $ 0.00  CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 £2) .ovoveeiriceeneceresseeeenseseenenns $ 0.00 By: Date:
4, TOTAL COMPLETED & STORED TO DATE (Column G on G703) ................ $ 0.00  State of:
5. RETAINAGE: County of:
a 0 % of Completed Work Subscribed and sworn to before
(Column D + E on G703) $ 0.00 me this day of
b. 0 % of Stored Material
(Column F on G703) $ 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column I of G703) ................ $ 0.00 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ...t $ 0.00 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 0.00 this application, the Architect certifies to the Owner that to the best of the Architect’s knOWledge,
' ) : R o ——  information and belief the Work has progressed as indicated, the quality of the Work is in
(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor is entitled to payment of the
8. CURRENT PAYMENT DUE ....oooocccccvvemnssicinnnvensssncssseeesssooes ot s IE 0.000  AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED oo es s es e esenennans $ 0.00
(Line 3 less Line 6) $ 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous months by Owner, | $ 0.00$ 0.000 By: Date:
Total this Month 0.00] 0.00
otal approved this Mon TOTALS i 0.00 g 0.00 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
INET CHANGES by Change Order $ 0.00f  the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law
and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 1
maximum extent possible under the law. This document was produced by AIA software at 14:17:15 on 12/16/2009 under Order N0.3322946485_1 which expires on 06/12/2010, and is not for resale.
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AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor’s signed certification is attached.
In tabulations below, amounts are in US dollars.

APPLICATION NO: 0071

APPLICATION'DATE:

Use Column I on Contracts where variable retainage for line items may apply. PERIOD JO:
ARCHITECT'S/PROJECT NO:
A B C D E F G H
WORK COMPLETED MATERIALS TOTAL
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY AI\(I:S lgéggﬂo % BALF‘?I\IECS:E 10 &?ﬁgﬁg&
NO. WORK VALUE PREVIOUS | tyis PERIOD STORED DATE (G=+0) (C-G) RATE)
APPLICATION (NOT IND OR E)
(D + E) (D+E+F)
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0:00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0:00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00, 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00] 0.00 % 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 $0.00] 0.00 % $0.00 $0.00

AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 11:02:30 on 12/16/2009 under Order N0.3322946485_1 which expires on 06/12/2010, and is not for

resale.
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supplementary €onditions
and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the following:

General coordination procedures.
Coordination drawings.

Requests for Information (RFIs).
Project Web site.

Project meetings.

e

B.  Each contractor shall participate in coordination requitements. Certain areas of responsibility are
assigned to a specific contractor.

C.  Related Requirements:

1. Division 01 Section "Construction Progress Documentation" for preparing and submitting
Contractor's constructionéchedule.

2. Division 01 Section "Execution" for procedures for coordinating general installation and field-
engineering services, including establishment of benchmarks and control points.

3. Division 01 Section¥'Closeout Procedures" for coordinating closeout of the Contract.

4. Division 01 Seetion "General Commissioning Requirements" for coordinating the Work with

Owner's Commiissioning Authority.

1.3 DEFINITIONS
A.  RFIfRequest from Owner, Architect, or Contractor seeking information required by or clarifications
ofthe Contract Documents.
1.4 INFORMATIONAL SUBMITTALS

A.  Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a special
design.Include the following information in tabular form:

1.Name, address, and telephone number of entity performing subcontract or supplying products.

PROJECT MANAGEMENT AND COORDINATION 013100-1
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2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.

1.5

Key Personnel Names: Within 15 days of starting construction operations, submit a list of key
personnel assignments, including superintendent and other personnel in attendance at Project site.
Identify individuals and their duties and responsibilities; list addresses and telephone numbers,
including home, office, and cellular telephone numbers and e-mail addresses. Provide names,
addresses, and telephone numbers of individuals assigned as alternates in the absence of individuals
assigned to Project.

1. Post copies of list in project meeting room, in temporary field office, and byach t€mporary
telephone. Keep list current at all times.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in différent Sections of the Specifications
to ensure efficient and orderly installation of each part of thé Work. Coordinate construction
operations, included in different Sections, that depend, on ‘each other for proper installation,
connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work dependsfon installation of other components, before or
after its own installation.

2. Coordinate installation of different cémpenents to ensure maximum performance and
accessibility for required maintenanee, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

Coordination: Each contractor{shall coordinate its construction operations with those of other
contractors and entities to ensurctefficient and orderly installation of each part of the Work. Each
contractor shall coordinat€ its<operations with operations, included in different Sections, that depend
on each other for proper installation, connection, and operation.

1. Schedule construetion operations in sequence required to obtain the best results where
installation ‘of ‘ene part of the Work depends on installation of other components, before or
after/ts‘@wn/installation.

2. Coordinate installation of different components with other contractors to ensure maximum
performance and accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

Prepare memoranda for distribution to each party involved, outlining special procedures required for
coordination. Include such items as required notices, reports, and list of attendees at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their Work
is required.

Administrative Procedures: Coordinate scheduling and timing of required administrative procedures
with other construction activities and activities of other contractors to avoid conflicts and to ensure
orderly progress of the Work. Such administrative activities include, but are not limited to, the
following:
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1.6

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

NN R LD =

Conservation: Coordinate construction activities to ensure that operations are carri€d Jout with
consideration given to conservation of energy, water, and materials. Coordinate_ us€ of temporary
utilities to minimize waste.

1. Salvage materials and equipment involved in performance of, buf not)actually incorporated
into, the Work. See other Sections for disposition of salvaged materials that are designated as
Owner's property.

COORDINATION DRAWINGS

Coordination Drawings, General: Prepare coordination/ drawings according to requirements in
individual Sections, and additionally where installation is'not completely shown on Shop Drawings,
where limited space availability necessitates codrdination, or if coordination is required to facilitate
integration of products and materials fabricatedwr'installed by more than one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to indicate and
resolve conflicts. Do not base” coordination drawings on standard printed data. Include the
following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings. Prepare
sections, elevations, and details as needed to describe relationship of various systems
and components,

b. Coordinate the addition of trade-specific information to the coordination drawings by
multiple’cofitractors in a sequence that best provides for coordination of the information
and resolution of conflicts between installed components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, structural,
civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated replacement of
components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers,
valves, and other controls.

f. Indicate required installation sequences.

g. Indicate dimensions shown on the Drawings. Specifically note dimensions that appear

to be in conflict with submitted equipment and minimum clearance requirements.
Provide alternate sketches to Architect indicating proposed resolution of such conflicts.
Minor dimension changes and difficult installations will not be considered changes to
the Contract.

Coordination Drawing Organization: Organize coordination drawings as follows:
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1.

10.

Floor Plans and Reflected Ceiling Plans: Show architectural and structural elements, and
mechanical, plumbing, fire-protection, fire-alarm, and electrical Work. Show locations of
visible ceiling-mounted devices relative to acoustical ceiling grid. Supplement plan drawings
with section drawings where required to adequately represent the Work.

Plenum Space: Indicate subframing for support of ceiling and wall systems, mechanical and
electrical equipment, and related Work. Locate components within ceiling plenum to
accommodate layout of light fixtures indicated on Drawings. Indicate areas of conflict between
light fixtures and other components.

Mechanical Rooms: Provide coordination drawings for mechanical rooms showing plans and
elevations of mechanical, plumbing, fire-protection, fire-alarm, and electrical equipment.
Structural Penetrations: Indicate penetrations and openings required for all disciplines.

Slab Edge and Embedded Items: Indicate slab edge locations and sizes and locations of
embedded items for metal fabrications, sleeves, anchor bolts, bearing plates,/angles, door floor
closers, slab depressions for floor finishes, curbs and housekeeping/pads; and similar items.
Mechanical and Plumbing Work: Show the following:

a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including insulation,
bracing, flanges, and support systems.

b. Dimensions of major components, such as dampers, valves, diffusers, access doors,
cleanouts and electrical distribution equipmeént.

c. Fire-rated enclosures around ductwork.

Electrical Work: Show the following:

a. Runs of vertical and horizontaliconduit 1-1/4 inches (32 mm) in diameter and larger.

b. Light fixture, exit light, emergency battery pack, smoke detector, and other fire-alarm
locations.

c. Panel board, switch beardy switchgear, transformer, busway, generator, and motor
control center locations.

d. Location of pull boxes’and junction boxes, dimensioned from column center lines.

Fire-Protection SystemsShow the following:
a. Locationis of standpipes, mains piping, branch lines, pipe drops, and sprinkler heads.

Reviewn, Architect will review coordination drawings to confirm that the Work is being
coordihated, but not for the details of the coordination, which are Contractor's responsibility. If
‘Architect determines that coordination drawings are not being prepared in sufficient scope or
detail, or are otherwise deficient, Architect will so inform Contractor, who shall make changes
as directed and resubmit.

Coordination Drawing Prints: Prepare coordination drawing prints according to requirements
in Division 01 Section "Submittal Procedures."

C. " Coordination Digital Data Files: Prepare coordination digital data files according to the following
requirements:

1.

File Preparation Format: Same digital data software program, version, and operating system as
original Drawings.

File Preparation Format: DWG, Version Autocad (Release 2010), operating in Microsoft
Windows operating system
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3. File Submittal Format: Submit or post coordination drawing files using format same as file
preparation format.

4. Architect will furnish Contractor one set of digital data files of Drawings for use in preparing
coordination digital data files.

a. Architect makes no representations as to the accuracy or completeness of digital data
files as they relate to Drawings.

b. Digital Data Software Program: Drawings are available in PDF and / or Autocad.

c. Contractor shall execute a data licensing agreement in the form of Agreement form

acceptable to Owner and Architect.

1.7 REQUESTS FOR INFORMATION (RFIs)

A.  General: Immediately on discovery of the need for additional information or interpretation of the
Contract Documents, Contractor shall prepare and submit an RFLin theform specified.

1. Architect will return RFIs submitted to Architect by other'entities controlled by Contractor
with no response.

2. Coordinate and submit RFIs in a prompt manner'sosas to avoid delays in Contractor's work or
work of subcontractors.

B.  Content of the RFI: Include a detailed, legible deseription of item needing information or
interpretation and the following:

1. Project name.

2. Project number.

3. Date.

4. Name of Contractor.

5. Name of Architect.

6. RFI number, numbeted/sequentially.

7. RFI subject.

8. Specification,Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10.  Field’dimensions and conditions, as appropriate.

11.  Contractor's suggested resolution. If Contractor's suggested resolution impacts the Contract
Time or the Contract Sum, Contractor shall state impact in the RFI.

124 “Contractor's signature.

I3n, Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop

Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected
materials, assemblies, and attachments on attached sketches.

C. RFI Forms: AIA Document G716.

1. Attachments shall be electronic files in Adobe Acrobat PDF format.
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D.  Architect's Action: Architect will review each RFI, determine action required, and respond. Allow
seven working days for Architect's response for each RFI. RFIs received by Architect after 1:00 p.m.
will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
c. Requests for approval of Contractor's means and methods.
d. Requests for coordination information already indicated in the Contract Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.
g. Incomplete RFIs or inaccurately prepared RFIs.
2. Architect's action may include a request for additional information, in which case Architect's
time for response will date from time of receipt of additional ififormation.
3. Architect's action on RFIs that may result in a change to’the Contract Time or the Contract

Sum may be eligible for Contractor to submit Change Proposal according to Division 01
Section "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or the
Contract Sum, notify Architect in writing within 10 days of receipt of the RFI response.

E.  RFI Log: Prepare, maintain, and submit a tabular leg-0f RFIs organized by the RFI number. Submit
log bi-weekly. Software log with not less than the following:

Project name.

Name and address of Contraetor

Name and address of Architect.

RFI number including REIs tHat were returned without action or withdrawn.
RFI description.

Date the RFI was submitted.

Date Architeet'siresponse was received.

Nounhkwd —

F. On receipt of Architeet's[ action, update the RFI log and immediately distribute the RFI response to
affected parties, Review response and notify Architect within seven days if Contractor disagrees with
response.

1. Identification of related Minor Change in the Work, Construction Change Directive, and
Proposal Request, as appropriate.

2. Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.

1.8 PROJECT WEB SITE

A.  Use Owner's Project Web site for purposes of hosting and managing project communication and
documentation until Final Completion. Project Web site shall include the following functions:

1. Project directory.
2. Project correspondence.

PROJECT MANAGEMENT AND COORDINATION 013100-6



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

Meeting minutes.

Contract modifications forms and logs.
RFI forms and logs.

Task and issue management.

Photo documentation.

Schedule and calendar management.

9. Submittals forms and logs.

10.  Payment application forms.

11.  Drawing and specification document hosting, viewing, and updating.
12.  Online document collaboration.

13.  Reminder and tracking functions.

14.  Archiving functions.

PN AW

B. Provide up to seven Project Web site user licenses for use of the Owner,, Architect, and Architect's
consultants. Provide two hours of software training at Architect's officefor*Project Web site users.

C.  On completion of Project, provide one complete archive copy(ies) of Project Web site files to Owner
and to Architect in a digital storage format acceptable to Architect:

D.  Provide one of the following Project Web site software packages under their current published
licensing agreements:

1. Autodesk, Buzzsaw.
2. Autodesk, Constructware.
3. Meridian Systems, Prolog.
4. Or Equal.
E. Contractor, subcontractors, and other parties granted access by Contractor to Project Web site shall

execute a data licensing agreement in/the form of AIA Document C106.

1.9 PROJECT MEETINGS
A.  General: Schedule'and eonduct meetings and conferences at Project site unless otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting. Notify Owner and Architect of scheduled meeting
dates ‘and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions and
agreements achieved. Distribute the meeting minutes to everyone concerned, including Owner,
and Architect, within three days of the meeting.

B. " Preconstruction Conference: Schedule and conduct a preconstruction conference before starting
construction, at a time convenient to Owner and Architect, but no later than 15 days after execution

of the Agreement.
1. Conduct the conference to review responsibilities and personnel assignments.
2. Attendees: Authorized representatives of Owner, Architect, and their consultants; Contractor

and its superintendent; major subcontractors; suppliers; and other concerned parties shall
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attend the conference. Participants at the conference shall be familiar with Project and
authorized to conclude matters relating to the Work.
Agenda: Discuss items of significance that could affect progress, including the following:

Tentative construction schedule.

Critical work sequencing and long-lead items.
Designation of key personnel and their duties.
Lines of communications.

Procedures for processing field decisions and Change Orders.
Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

LEED requirements.

Preparation of record documents.

Use of the premises and existing buildings.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and egntrols.
Procedures for moisture and mold control.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries aid priorities.

First aid.

Security.

Progress cleaning:

NS X Eg<Er®nosopBgrFT O ER Mo R0 oS

Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.

C. LEED Coordination Conference: Owner will schedule and conduct a LEED coordination conference
before starting cenStruction, at a time convenient to Owner, Architect, and Contractor.

1.

Attendees: Authorized representatives of Owner, Architect, and their consultants; Contractor
and its superintendent and LEED coordinator; major subcontractors; suppliers; and other
concerned parties shall attend the conference. Participants at the conference shall be familiar
with Project and authorized to conclude matters relating to the Work.

Agenda: Discuss items of significance that could affect meeting requirements for LEED
certification, including the following:

LEED Project Checklist.

General requirements for LEED-related procurement and documentation.
Project closeout requirements and LEED certification procedures.

Role of LEED coordinator.

Construction waste management.

Construction operations and LEED requirements and restrictions

me Ao o
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3. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.

D.  Preinstallation Conferences: Conduct a preinstallation conference at Project site before each
construction activity that requires coordination with other construction.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or
affected by the installation and its coordination or integration with other materials and
installations that have preceded or will follow, shall attend the meeting. Advise/Architect, of
scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the particular
activity under consideration, including requirements for the following:

Contract Documents.

Options.

Related RFIs.

Related Change Orders.

Purchases.

Deliveries.

Submittals.

LEED requirements.

Review of mockups.

Possible conflicts.

Compatibility requirements.

Time schedules.

Weather limitations.

Manufacturer's written ihstructions.
Warranty requirements:
Compatibility of materials.
Acceptability of substrates.
Temporary facilities and controls.
Space and access limitations.
Regulations of authorities having jurisdiction.
Testingfand inspecting requirements.
Installation procedures.
Coordination with other work.
Required performance results.
Protection of adjacent work.
Protection of construction and personnel.

N<'r g < erpnoBoBg "FTrEQ™ 0 a0 TP

3. Record significant conference discussions, agreements, and disagreements, including required
corrective measures and actions.

4. Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

5. Do not proceed with installation if the conference cannot be successfully concluded. Initiate

whatever actions are necessary to resolve impediments to performance of the Work and
reconvene the conference at earliest feasible date.

E. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time
convenient to Owner and Architect, but no later than 9 days prior to the scheduled date of Substantial
Completion.
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1.
2.

4.

Conduct the conference to review requirements and responsibilities related to Project closeout.
Attendees: Authorized representatives of Owner, Architect, and their consultants; Contractor
and its superintendent; major subcontractors; suppliers; and other concerned parties shall
attend the meeting. Participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

Agenda: Discuss items of significance that could affect or delay Project closeout, including the
following:

a. Preparation of record documents.

Procedures required prior to inspection for Substantial Completion and for*final
inspection for acceptance.

Submittal of written warranties.

Requirements for completing LEED documentation.

Requirements for preparing operations and maintenance data

Requirements for delivery of material samples, attic stocks-and.spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Paymeént at Substantial Completion and for
final payment.

Submittal procedures.

Coordination of separate contracts.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixturé€s, and equipment.

Responsibility for removing temporaryfacilities and controls.

=3
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Minutes: Entity conducting meeting'willrecord and distribute meeting minutes.

F. Progress Meetings: Conduct progress meetings at biweekly intervals.

1.
2.

Coordinate dates of meetings‘with preparation of payment requests.

Attendees: In addition, to representatives of Owner, and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, cooérdination, or performance of future activities shall be represented at these
meetings. All/participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

Agenda:Review and correct or approve minutes of previous progress meeting. Review other
items/of significance that could affect progress. Include topics for discussion as appropriate to
status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting. Determine
whether each activity is on time, ahead of schedule, or behind schedule, in relation to
Contractor's construction schedule. Determine how construction behind schedule will be
expedited; secure commitments from parties involved to do so. Discuss whether
schedule revisions are required to ensure that current and subsequent activities will be
completed within the Contract Time.

1) Review schedule for next period.
b. Review present and future needs of each entity present, including the following:

1) Interface requirements
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2) Sequence of operations.

3) Status of submittals.

4) Status of LEED documentation.

5) Deliveries.

6) Off-site fabrication.

7) Access.

8) Site utilization.

9) Temporary facilities and controls.

10)  Progress cleaning.

11)  Quality and work standards.

12)  Status of correction of deficient items.
13)  Field observations.

14)  Status of RFIs.

15)  Status of proposal requests.

16) Pending changes.

17)  Status of Change Orders.

18) Pending claims and disputes.

19) Documentation of information for paymentiequests.

4. Minutes: Entity responsible for conducting the meeting'will record and distribute the meeting
minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor’s construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. Issue revised
schedule concurrently with the'teport of each meeting.

G.  Coordination Meetings: Conduct Project coordination meetings at biweekly intervals. Project
coordination meetings are in additien tosspecific meetings held for other purposes, such as progress
meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner, and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coérdination, or performance of future activities shall be represented at these
meetings. All/participants at the meetings shall be familiar with Project and authorized to
conclude matters relating to the Work.

2. Agenida:"Review and correct or approve minutes of the previous coordination meeting. Review
other/items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last
coordination meeting. Determine whether each contract is on time, ahead of schedule,
or behind schedule, in relation to combined Contractor's construction schedule.
Determine how construction behind schedule will be expedited; secure commitments
from parties involved to do so. Discuss whether schedule revisions are required to
ensure that current and subsequent activities will be completed within the Contract
Time.

b. Schedule Updating: Revise combined Contractor's construction schedule after each
coordination meeting where revisions to the schedule have been made or recognized.
Issue revised schedule concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the following:
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1) Interface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts.
4) Status of submittals.

5) Deliveries.

6) Offt-site fabrication.

7) Access.

8) Site utilization.

9) Temporary facilities and controls.
10)  Work hours.

11) Hazards and risks.

12)  Progress cleaning.

13)  Quality and work standards.

14)  Change Orders.

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to
others affected by decisions or actions resulting from each/meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 31 00
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SECTION 01 32 00 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplemientary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for deCumenting the progress of
construction during performance of the Work, including the following:

Startup construction schedule.
Contractor's construction schedule.
Construction schedule updating reports.
Daily construction reports.

Material location reports.

Site condition reports.

Special reports.

Nk

B.  Related Requirements:

1. Division 01 Section "Multiple'Contract Summary" for preparing a combined Contractor's
construction schedule.

2. Division 01 Section"Submittal Procedures" for submitting schedules and reports.

3. Division 01 Section/"Quality Requirements" for submitting a schedule of tests and
inspections.

1.3 DEFINITIONS

A.  Activity: Aidiscrete part of a project that can be identified for planning, scheduling, monitoring,
andsControlling the construction project. Activities included in a construction schedule consume
time and resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.
3. Successor Activity: An activity that follows another activity in the network.
B.  Cost Loading: The allocation of the schedule of values for the completion of an activity as

scheduled. The sum of costs for all activities must equal the total Contract Sum unless
otherwise approved by Architect.
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C.

1.4

CPM: Critical path method, which is a method of planning and scheduling a construction
project where activities are arranged based on activity relationships. Network calculations
determine when activities can be performed and the critical path of Project.

Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

Event: The starting or ending point of an activity.

Float: The measure of leeway in starting and completing an activity.

1. Float time belongs to Owner.

2. Free float is the amount of time an activity can be delayed without adversély affecting the
carly start of the successor activity.

3. Total float is the measure of leeway in starting or completing,an/ activity without

adversely affecting the planned Project completion date.

Resource Loading: The allocation of manpower and equipment neCessary for the completion of
an activity as scheduled.

INFORMATIONAL SUBMITTALS
Format for Submittals: Submit required submittals.in‘the following format:

1. Working electronic copy of schedule file, where indicated.
2. PDF electronic file.

Startup construction schedule.

1. Approval of cost-leaded, ‘startup construction schedule will not constitute approval of
schedule of values for cost-loaded activities.

Startup Network Diagram: Of size required to display entire network for entire construction
period. Show Jogie ties for activities.

Contractot's £onstruction Schedule: Initial schedule, of size required to display entire schedule
for entire construction period.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format
for each activity in reports shall contain activity number, activity description, cost and resource
leading, original duration, remaining duration, early start date, early finish date, late start date,
late finish date, and total float in calendar days.

1. Activity Report: List of all activities sorted by activity number and then early start date,
or actual start date if known.

2. Logic Report: List of preceding and succeeding activities for all activities, sorted in

ascending order by activity number and then early start date, or actual start date if known.

Total Float Report: List of all activities sorted in ascending order of total float.

4. Earnings Report: Compilation of Contractor's total earnings from commencement of the
Work until most recent Application for Payment.

W
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F.

G.
H

!—1

1.5

1.6

Construction Schedule Updating Reports: Submit with Applications for Payment.
Daily Construction Reports: Submit at weekly intervals.

Material Location Reports: Submit at weekly intervals.

Site Condition Reports: Submit at time of discovery of differing conditions.
Special Reports: Submit at time of unusual event.

Qualification Data: For scheduling consultant.

QUALITY ASSURANCE

Scheduling Consultant Qualifications: An experienced specialist. in' CPM scheduling and
reporting, with capability of producing CPM reports and diagrams within 24 hours of
Architect's request.

Prescheduling Conference: Conduct conference at Projeet Site to comply with requirements in
Division 01 Section "Project Management and Coordifiation." Review methods and procedures
related to the preliminary construction schedule and%Contractor's construction schedule,
including, but not limited to, the following:

Review software limitations and content.and format for reports.

Verify availability of qualified perSonnel needed to develop and update schedule.

Discuss constraints, including work stages.

Review delivery dates for Owner-furnished products.

Review schedule for work of Owner's separate contracts.

Review submittal requitements and procedures.

Review time required for review of submittals and resubmittals.

Review requirements for tests and inspections by independent testing and inspecting
agencies.

Review time _required for Project closeout and Owner startup procedures, including
commissioningractivities.

10.  Review'andfinalize list of construction activities to be included in schedule.

11. Rewiew procedures for updating schedule.

S A o e

e

COORDINATION

Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.

Coordinate Contractor's construction schedule with the schedule of values, list of subcontracts,
submittal schedule, progress reports, payment requests, and other required schedules and
reports.

1. Secure time commitments for performing critical elements of the Work from entities
involved.
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2. Coordinate each construction activity in the network with other activities and schedule
them in proper sequence.

PART 2 - PRODUCTS

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

A. Time Frame: Extend schedule from date established for commencement of the Work te-date of
Substantial Completion.

1. Contract completion date shall not be changed by submission of a schedul€ that shows an
early completion date, unless specifically authorized by Change Order.

B.  Activities: Treat each story or separate area as a separate numbeted/activity for each main
element of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity isylonger than 20 days, unless
specifically allowed by Architect.
2. Procurement Activities: Include procurement proeess activities for the following long

lead items and major items, requiring a cycle of more than 60 days, as separate activities
in schedule. Procurement cycle activitigs imelude, but are not limited to, submittals,
approvals, purchasing, fabrication, and delivery.

a. HVAC / Mechanical Equipment:

3. Submittal Review Time: Include review and resubmittal times indicated in Division 01
Section "Submittal Proecédures" in schedule. Coordinate submittal review times in
Contractor's construction schedule with submittal schedule.

4. Startup and Testing/Time:*Include no fewer than 15 days for startup and testing.

5. Substantial Completion: Indicate completion in advance of date established for
Substantial Gempletion, and allow time for Architect's administrative procedures
necessary for cértification of Substantial Completion.

6. Punch List'and Final Completion: Include not more than 30 days for completion of
punch list items and final completion.

7. WorkaStages: Indicate important stages of construction for each major portion of the
Work, including, but not limited to, the following:

Subcontract awards.
Submittals.
Purchases.
Mockups.
Fabrication.

Sample testing.
Deliveries.
Installation.

Tests and inspections.
Adjusting.

Curing.

AP @ O o0 o
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2.2

1. Building flush-out.
m.  Startup and placement into final use and operation.

8. Construction Areas: Identify each major area of construction for each major portion of
the Work. Indicate where each construction activity within a major area must be
sequenced or integrated with other construction activities to provide for the following:

Structural completion.

Temporary enclosure and space conditioning.
Permanent space enclosure.

Completion of mechanical installation.
Completion of electrical installation.
Substantial Completion.

Mo ao o

Milestones: Include milestones indicated in the Contract Documents insschedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and firial ¢ompletion.

Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual costs.
On the line, show planned and actual dollar volume of the, Work performed as of planned and
actual dates used for preparation of payment requests.

L. See Division 01 Section "Payment Procedures™ for cost reporting and payment
procedures.

Upcoming Work Summary: Prepare summary=report indicating activities scheduled to occur or
commence prior to submittal of next scheduleupdate. Summarize the following issues:

Unresolved issues.

Unanswered Requests foriInformation.

Rejected or unreturned submittals.

Notations on return€d submittals.

Pending modifications affecting the Work and Contract Time.

Nk L=

Recovery Schedule:/ When periodic update indicates the Work is 14 or more calendar days
behind the curnfent'approved schedule, submit a separate recovery schedule indicating means by
which Conttactor intends to regain compliance with the schedule. Indicate changes to working
hours, workinhg days, crew sizes, and equipment required to achieve compliance, and date by
whichrecovery will be accomplished.

Computer Scheduling Software: Prepare schedules using current version of a program that has
been developed specifically to manage construction schedules.
STARTUP CONSTRUCTION SCHEDULE

Bar-Chart Schedule: Submit startup, horizontal, bar-chart-type construction schedule within
seven days of date established for commencement of the Work.

Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line. Outline significant construction activities for first 90
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23

24

days of construction. Include skeleton diagram for the remainder of the Work and a cash
requirement prediction based on indicated activities.

CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's construction schedule within 30 days of date established for commencement of the
Work. Base schedule on the startup construction schedule and additional information s€ceived

since the start of Project.

Preparation: Indicate each significant construction activity separately. Identifyfirst'workday of
each week with a continuous vertical line.

1. For construction activities that require three months or longer.to ‘complete, indicate an
estimated completion percentage in 10 percent increments within time bar.

REPORTS

Daily Construction Reports: Prepare a daily consfruction report recording the following
information concerning events at Project site:

1. List of subcontractors at Project site.

2. List of separate contractors at Projectsite:

3. Approximate count of personnel at Rroject site.

4. Equipment at Project site.

5. Material deliveries.

6. High and low temperatur€s and general weather conditions, including presence of rain or
SNOw.

7. Accidents.

8. Meetings and signifiCant decisions.

9 Unusual eventsy(see special reports).

10.  Stoppages, deldysyshortages, and losses.

11.  Meter readingstand similar recordings.

12.  Emergency procedures.

13.  Orders’and requests of authorities having jurisdiction.

14. sChange Orders received and implemented.

15¢# “\Construction Change Directives received and implemented.
16, Services connected and disconnected.

17. ) Equipment or system tests and startups.

18.  Partial completions and occupancies.

19.  Substantial Completions authorized.

20.  Material stored prior to previous report and remaining in storage.
21.  Material stored prior to previous report and since removed from storage and installed.
22.  Material stored following previous report and remaining in storage.

Site Condition Reports: Immediately on discovery of a difference between site conditions and
the Contract Documents, prepare and submit a detailed report. Submit with a Request for
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2.5

A.

B.

Information. Include a detailed description of the differing conditions, together with
recommendations for changing the Contract Documents.

SPECIAL REPORTS

General: Submit special reports directly to Owner within one day(s) of an occurrence.
Distribute copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature oeCurs at
Project site, whether or not related directly to the Work, prepare and submit a spegial Teport.
List chain of events, persons participating, response by Contractor's personnel; evaldation of
results or effects, and similar pertinent information. Advise Owner in advanice when these
events are known or predictable.

PART 3 - EXECUTION

3.1

A.

B.

C.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Scheduling Consultant: Engage a consultant to provide planning, evaluation, and reporting
using CPM scheduling.

1. In-House Option: Owner may waivesthe.requirement to retain a consultant if Contractor
employs skilled personnel with experience in CPM scheduling and reporting techniques.
Submit qualifications.

2. Meetings: Scheduling consultant/shall attend all meetings related to Project progress,
alleged delays, and time impact.

Contractor's ConstructionsSchedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule one week before each regularly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
beenrecognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.
3. As the Work progresses, indicate final completion percentage for each activity.

Distribution: Distribute copies of approved schedule to Architect, Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.

2. When revisions are made, distribute updated schedules to the same parties and post in the
same locations. Delete parties from distribution when they have completed their assigned
portion of the Work and are no longer involved in performance of construction activities.

END OF SECTION 01 32 00
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SECTION 01 33 00 — SUBMITTAL PROCEDURES

1. GENERAL PROVISIONS

1.1 The general provisions of the Contract, including the Conditions of the Contract (General,
Supplementary and other Conditions, if any) and Division 1 as appropriate, apply to the Work
specified in this Section.

2. ITEMS TO BE SUBMITTED AT START OF WORK

2.1 Performance/Labor and Material Payment Bond(s): One (1) copy of each bond
simultaneously with the signed Agreement. See General Conditions Article 1.L.4"and
Supplementary Conditions.

2.2 Policies or Certificates of Insurance: Two (2) copies simultaneously with the signed
Agreement. See General Conditions Article 11 and Supplementary, Conditions.

2.3 Contractor’s License: Submit a copy of all business licenses required by local and state
agencies.

2.4 Contractor’s Schedule of Values: Two (2) copies for approval within 21 days after the
Agreement is signed. See General Conditions Atticle 9.2 and provisions in this Section.

2.5 Contractor’s Progress Schedule: Two (2) copies for review and reference within 21 days after
the Agreement is signed. See General Conditions Article 3.10 and provisions in this Section.

2.6 Submittal Schedule: In Excel electtoniciformat within 21 days after the Agreement is signed.
See provisions in this Section.

2.7 Products List: In Excel format for approval within 30 days after the Agreement is signed. See
provisions in Section 0£6200)- MATERIAL AND EQUIPMENT.

3. NON-RESIDENT CONTRACTOR & SUBCONTRACTORS BONDS

3.1 Refer to requirements in Section 011100 - INSTRUCTIONS TO BIDDERS for filing of
Surety Bondswith the Division of Revenue.

3.2 If such bonds are required on this project, it will be the responsibility of the Contractor to
pfoduce evidence to the Construction Manager that they have been filed, or if not required, to
Supply a notarized statement that they are not required. This must be done within seven (7)
days after award of Contract and in any event before construction starts.

4. RELATED REQUIREMENTS

4.1 See Section 017700 - CONTRACT CLOSE OUT: for submittal requirements for Contract
Close out.

5. SUBMITTALS
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5.2 Prepare a Submittal’s Schedule in Excel electronic format for Shop Drawings, Product Data
and Samples. Show:

1. The dates for Contractor’s submittals.
2. The dates submittals will be required for Owner-furnished products.
3. The date approved submittals will be required from the Architect.
5.3 Should the Architect or Construction Manager elect to omit any items from the list of items to
be reviewed, it shall not relieve the Contractor from compliance with the Contract'Dogtiments
with regard to that item. In such instance, the Contractor may still elect to have-Submittals

prepared for his own use without review by the Architect or Construction”Manageér.

6. SHOP DRAWINGS

6.1 Conform to provisions in General Conditions applying to Shop'Drawings.
6.2 Present in a clear and thorough manner.
1. Identify details by reference to sheet and details,Schedule or room numbers shown on

Contract Drawings.

7.  PRODUCT DATA

7.1 Conform to provisions in General Conditions applying to Product Data.
7.2 Preparation:

1.  Clearly mark each/copy to specifically identify products or models pertinent to
project.

2. Show performance characteristics and capacities.

2. ShHow dimensions and clearances required.
45, Show wiring or piping diagrams and controls.
7.3, Manufacturer’s standard schematic drawings and diagrams:

1. Modify drawings and diagrams to delete information which is not applicable to the
Work.

2. Supplement standard information to provide information specifically applicable to the
Work.

8. SAMPLES

8.1 Conform to provisions in General Conditions applying to Samples.
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8.2 Provide samples of sufficient size and quantity to clearly illustrate:

1. Functional characteristics of the project, with integrally related parts and attachment
devices.

2. Full range of color, texture and pattern.

8.3 Field samples and mock-ups; See requirements, if any, in other specification Sections.

9. SUBMITTAL REQUIREMENTS

9.1 Number of submittals required.

1. Shop drawings and Product Data: shop drawings for temporary steel, steel and
miscellaneous steel, MEP shop drawings shall also provide one (1) paper copy for
approval and ultimate use by the Construction manager for field verification. Any
additional copies required by the Contractor shall be made by him.

2. Samples: Submit four (4) each. Submit all data/and pictures of samples through the
Building Blok Management System. Physical samples to be noted on Building Blok
submittal and supplied to Construction,manager for processing. When approved it will be
returned to the Construction Managento be retained at the site for reference use.

9.2 Submittals shall contain:
1.  The date of submission and the dates of any previous submissions.
2. The Project title and number.
3. Contract identification.
4. "The names of the Contractor, Supplier and Manufacturer.
5% Identification of the product, with the specification section number.
6. Field dimensions, clearly identified as such.
7. Relation to adjacent or critical features of the Work or materials.
8.  Applicable standards, such as ASTM or Federal Specification numbers.
9. Identification of deviations from Contract Documents.

10. Identification of revisions on resubmittals.

11. An 8 inch x 3 inch blank space for Contractor and Architect’s stamps.
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12. Contractor’s stamp, initialed or signed, certifying review of submittal, verification of
products, field measurements and field construction criteria, and coordination of the
information within the submittal with requirements of the Work and of Contract
Documents. Submittals which have not been stamped with this stamp or its approved
equivalent will be returned without being reviewed.

9.3 Shop Drawing coordination and interface with work of other Contracts and adjacent work is
the responsibility of each individual Contractor.

10. RESUBMISSION REQUIREMENTS

10.1 Make any corrections or changes in the submittals required by the Architect andresubmit
until approved.

10.2  Shop drawings and Product Data:
1. Revise initial drawings or data, and resubmit as specified forthe initial submittal.

2. Indicate any changes which have been made other'than those requested by the
Architect.

10.3 Samples: Submit new samples as required fornitial submittal.

11. FINAL DISTRIBUTION OF APPROVED SUBMITTALS

11.1 The Construction Manager will distribute copies of Shop Drawings and Product Data which
carry the Architect’s stamp through Building Blok to:

1.  Contractor that made submittal.
2. Jobsite File.
3.  Record Décument File.
4.  Other Contractors, as required for coordination.
11.2 The Construction Manager will distribute samples as required.

11.3 +The Contractor will distribute copies of Shop Drawings and Product Data which carry the
Architect’s stamp to:

1.  Subcontractors.
2. Suppliers.
3.  Fabricators.

12. SCHEDULE OF VALUES

12.1 Use AIA Document G703, Continuation Sheet to G702.
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13.  PROGRESS SCHEDULE

13.1 Prepare schedules in the form of a horizontal bar chart.
1. Provide separate horizontal bar chart for each trade or operation.
2.  Horizontal time scale: Identify the first work day of each week.
3. Scale and spacing: To allow space for notations and future revisions.
4.  Minimum sheet size 11 inches by 17 inches.
13.2  Format of listings: The chronological order of the start of each item of work,
13.3 Show the complete sequence of construction by activity.

13.4 Show the dates for the beginning, and completion of, each majoreleément of construction
such as:

1.  Site clearing.
2.  Site utilities.
3. Foundation work.
4.  Structural framing.
5. Subcontractor work.
6. Equipment installation’
13.5 Show projected percentage€iof completion for each item as of the first day of each month.

13.6 Update Progress’Schedule monthly and submit with Application for Payment and Schedule
of values.

13.7 Indicate’progress of each activity to date of submission.
13.8 Show changes occurring since previous submission of schedule:
1. © Major changes in scope.
2. Activities modified since previous submission.
3. Revised projections of progress and completion.
4.  Other identifiable changes.
13.9  Provide a narrative report as needed to define:

1.  Problem areas, anticipated delays and the impact of the schedule.
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2. Corrective action recommended, and its effect.

3. The effect of changes on schedules of other prime contractors.
13.10  Submit one reproducible transparency.
13.11  After review, distribute copies of the schedule to:

1. Jobsite File.

2. Subcontractors.

3. Architect.

4. Owner.

13.12  Instruct recipients to report promptly to the Contractor, in writing,‘any problems
anticipated by the projections shown in the schedules.

14. CLOSE OUT DOCUMENTS, GUARANTEES, WARRANTIES, OPERATION MANUALS:
Contractors shall include the cost to provide (2) copies of the following close-out
documentations to Owner with-in 30 Calendar days ofithe completion of the contract work.

1. CLOSE OUT DOCUMENTS, . GUARANTEES, WARRANTIES,
OPERATION MANUALS

(2) Each Contractor shall be prepared for the Owner’s Design Professionals to make a final
inspection of the construction (aceompanied by Owner Representative) and certify the
completion of construction in‘writing. The inspection will be scheduled at least 15 days
prior to the scheduled completion/date.

(3) All Guarantees and Warranties shall be in writing and be delivered to Owner at the time
of the final inspection.”In conjunction with this delivery, Contractor shall prepare and
deliver to Owner a listing (company, and name, address, day and night phone numbers)
of contacts for service calls.

(a) Note thatwio final invoice will be processed until all close-out documentation is
rec¢ived,

(4) TheAollowing is a list of O&M items to delivered to Owner at the above stated time.
(a) "WNote that this is to be a rider to the O&M information required by the specification

and not to be an all inclusive list.
(b) Contractor shall furnish Contract specific items. If an item is not applicable to a
Contractor agreement then it may be disregarded

(c) Contractor shall provide two (2) sets of the manufacturer’s operation and service
manuals of all equipment.

(d) All warranties and guarantees shall be issued in the name of the Owner

(e) Contractor shall provide all relevant documents on the following “CLOSE OUT

DOCUMENT LIST”.

(1) Paving warranty (1 year).

(i1) Roofing and watertight warranty from manufacturer (20 years)
(iii) Contractor Blanket Warranty (1 year)

(iv) Roof installer warranty (3 years)
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v) HVAC units (1 year general / 5 year compressor)

(vi) Caulking and Sealants (5 years)

(vii) Store front Aluminum Warranty (3 years)

(viii) *Soil treatment of termites (5 year certificate)

(ix) Masonry waterproofing (5 year)

(x) Foundation Inspection and Certification.

(x1) Structural Steel Inspection and Certification.

(xii) Fire Sprinkler Material and Test certificate (above and below grade)

(xiii) Water line pressure test.

(xiv) Gas Line pressure test

(xv) Sanitary sewer flow test

(xvi) Domestic Water Sterilization Certification

(xvii) Electrical Panel Balance and Phase Test

(xviii) HVAC Test and Balance report

(xix) HVAC and Control Panel start-up report and certification that systems

perform according to specifications.

(xx) Fire protection systems Warranty (1 year) and Certification letter that
states all corrections have been completed.ac¢ording to Fire Marshall.

(xx1) As-Built drawings and Specifications two,(2) complete and one (1)
reproducible.

(xxii) Final Contractor’s List and Phoné Numbers.

(xxiii) Final Lien Releases from Contractor

(xxi1v) Punch list Completion Statement from Contractor that all items related
to the associated contract have been completed

(xxV) 11-Month Warranty Inspection and Punch list.

(xxvi) Waste manifests for the transportation of environmental waste.

END OFE SECTION 01 33 00
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SECTION 01 3523 - SAFETY PROGRAM

1.

GENERAL

1.1

1.2

1.3

The Contractor shall be responsible for initiating, maintaining and supervising all safety
activities and programs in connection with the Work.

Contractor shall be responsible for the safety of its personnel.
Hard hats and safety glasses must be worn by all personnel on the jobsite, except in

contractor’s administrative office/trailer. All equipment must comply with OSHA stafidards.
All job site personnel shall wear long pants, shirts (no tank tops) and work boots.

SAFETY PROGRAM

2.1

2.2

23

24

Prior to commencing the Work, the Contractor shall submit to the1)electronic copy and (1)
bound copy of its safety program and one (1) copy of MSDS%information in a 2" ringed
notebook. One paper copy of the safety program and MSPS=will be retained by the
Construction Manager in the field office.

The safety program shall outline those hazards pectliar to the Contractor’s Work, and the
steps to be taken to eliminate or reduce the risk of injury or loss due to those hazards. The
program shall be site specific. Contractor shall implement and enforce its safety program,
which is in accordance with all OSHA, Federal,\State and local laws.

Contractor shall designate a qualified4Safety Supervisor to implement the safety program.
Unless otherwise approved by the Owner, the Safety Supervisor shall be the Contractor’s field
Superintendent/Foremen.

Contractor shall hold weekly safety toolbox talks with all of its employees. The Contractor
shall designate a responsible, capable person to conduct these meetings.

SUBSTANCE ABUSE POLICY'STATEMENT

The Owner is committed to providing a safe work site environment for its employees and
Contractors’ employees. The Owner does not condone or permit employees and Contractors’
employees toaise,orb¢ under the influence of drugs or alcohol while they are on the work site. The
Policy is as follows:

3.1

32

3.3.

34

It is a,violation Contractors’ employees to use, possess, sell, trade, or otherwise engage in the
use of illegal drugs and alcohol.

It is a violation for Contractors’ employees to report to work while influenced by illegal drugs
or alcohol.

It is a violation for Contractors’ employees to use prescription drugs illegally (i.e. to use
prescription drugs that have not been legally obtained) and to use prescription drugs in a
manner other than the prescribed intentions.

Contractors’ employees who are taking medication, which is prescribed by their physician, are
expected to discuss potential side effects with their prescribing physician, as it relates to the
work requirements.
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Violations of this policy will require disciplinary action. If any Contractors’ employees are
observed or suspected of being influenced by drugs or alcohol, they will be instructed to stop work
and may be required to leave the work site.

4. EXECUTION

4.1

4.2

43

4.4

4.5

4.6

Contractor shall comply with all applicable federal, state and local laws, regulations and
orders relating to occupational safety and health, and related procedures, and shalls*to the
extent permitted by law, indemnify and hold Owner and Architect, and their, respective
directors, officers, or agents and employees, harmless from any and all liability,/public or
private, penalties, contractual or otherwise, losses, damages, costs, attorney's=fecs, expenses,
causes of action, claims or judgments resulting from a claim filed by anyone in connection
with the aforementioned acts, or any rule, regulation or order promulgatéd thereunder, arising
out of the Contractor’s Work, this Agreement or any subcontract executed/in prosecution of
the Work. Contractor further agrees in the event of a claim of violation of any such laws,
regulations, orders or procedures arising out of or in any way cofinected with the performance
of this agreement, Owner may immediately take whatever action~is deemed necessary by
Owner and/or Architect to remedy the claim or violation. Any, and all costs or expenses paid
or incurred by Owner and/or Architect in taking such action shall be borne by Contractor, and
may be deducted from any payments due Contractor.

The Contractor agrees to (1) take all necessary/steps to promote safety and health on the job
site; (2) cooperate with Owner and/or Architect in preventing and eliminating safety and
health hazards: (3) train, instruct and.provide adequate supervision to ensure that its
employees are aware of, and comply with, applicable Federal and State safety and health laws,
standards, regulations and rules, safe<healthful work practices and all applicable safety rules,
regulations and work practices and\procedures (4) not create any hazards or expose any of its
employees, employees of the/Owner/and/or Architect or employees of Contractors to any
hazards; and (5) where the Contractor is aware of the existence of a hazard not within its
control, notify the Owner/, Architect of the hazard as well as warn exposed persons to avoid
the hazard.

The Contractor's/Superintendent or Safety Supervisor shall immediately, verbally report, and
promptly thereaftet confirm in writing to the Owner and Architect any unsafe conditions or
practices that arejobserved, or violations of job safety which are not within the Contractor’s
control.

Contractors shall immediately, verbally report, and promptly thereafter confirm in writing, to
the Owner and Architect any unsafe practices or conditions that are observed which are not
under the Contractor's control.

The Contractor's Superintendent or Safety Supervisor shall insure that adequate first aid
supplies are available, and that personnel are qualified to administer first aid/CPR, as required
by State and/or Federal regulations.

Contractor shall promptly notify Owner and Architect of any personal injury requiring
medical treatment of any of the Contractor's employees at the Project site; or of significant
damage to property arising in connection with Contractor's performance, as promptly as
possible after the occurrence of such injury or damage. Within forty-eight hours of such
occurrence, Contractor shall furnish to Owner and Architect a complete written report of such
injury or damage.
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4.7

4.8

Contractor certifies that the forgoing terms shall be made applicable to all Contractors’
suppliers, materialmen or anyone furnishing labor and/or materials to the site.

The Contractor shall continue to educate his job Safety Supervisor or Superintendent of their
responsibilities, which shall include:

1.

Instructing workers and subcontractors under its supervision in safe work practices and
work methods at the time they are given work assignments.

Ensuring that its workers and subcontractors have and use the propér sprotective
equipment and suitable tools for the job.

Continuously checking to see that no unsafe practices or condition$ are allowed to exist
on any part of his job.

Acquainting its workers and subcontractors with all applieablesafety requirements and
seeing that they are enforced.

Setting a good example for his workers.

Making a complete investigation of accidents te determine facts necessary to take
corrective action.

Holding weekly “tool box” safety meetings, with his men to:

a. Discuss observed unsafe work, practices or conditions including a review of current
safety report.

b. Review the accidentexperience of his crew and discuss correction of accident causes.
c. Encourage safety suggestions from his men.
Seeing that prompt medical treatment is administered to an injured employee.

Correcting or reporting immediately to job superintendent any observed unsafe
conditionsypractices or violations of job security.

104 Making all reports required by these Contract Documents in a full and timely fashion.

5. SAFETY MEETINGS

5.\ The Contractor’s Project Manager or Superintendent shall attend weekly or biweekly
supervisory job meetings. The first topic of these meetings will be job site safety. The
weekly safety reports will be reviewed and violations must be corrected immediately.
Contractors will be encouraged to participate in the on-going jobsite safety.

6. TOOL BOX SAFETY MEETINGS

6.1

The Contractor shall schedule weekly “tool box™ safety sessions to be held by his job safety
supervisor or superintendent for all of his employees.
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6.2

A member of the Contractor’s management staff shall periodically attend “tool box™ safety
sessions to evaluate their effectiveness and offer any appropriate suggestions for
improvement.

7.  REPORTS

7.1

7.2

7.3

Contractors shall report all accidents or injuries on a timely basis in accordance with all
applicable regulations.

Contractors shall promptly complete an accident investigation report of all accidents.

A record of all “tool box” safety sessions shall be made.

8. FALL PROTECTION PROCEDURES

8.1

8.2

8.3

Contractor is responsible, in accordance with federal, states“local laws and regulations
including OSHA. to provide and enforce their own site specific/fall protection program and
equipment. The following fall protection procedures shall be‘enforced by all Contractors as a
minimum standard.

All workers on walking/working surfaces with unprotected sides or edges six feet (6) or
higher above the next lower level must be protectedsfrom falls by the use of guardrail systems,
net systems, fall arrest systems or control access zone programs. It is intended that when fall
protection is required, it is required 100%._ ofithe time. All contractors are reminded that
relevant industry regulations require that,contractors comply with the following standards.

1.  Workers constructing or working near leading edges must be protected.

2. Workers on the face of formwork or reinforcing steel must be protected at a height of 6
feet (6”) or greater.

3. Scaffolds shall be guarded at 6 feet (6”) above next lower level.

4. Brick layers performing overhand bricklaying and related work six feet (6”) or higher
above lower levels must be protected from falls.

5. Rooférs must comply with OSHA standards for roof work.

67 The Contractor’s controlled access zone plan shall be included in their site-specific safety
program and shall be submitted prior to the start of work. Contractors are responsible for
assuring programs are OSHA compliant.

7.  Guidelines for Residential Construction or any interpretations will not be accepted in lieu
of 1926 Standards.

Contractor shall provide its own fall protection. Fall protection may be provided by guardrail
systems, net systems, or personal fall arrest systems. All fall protection systems must comply
with OSHA standards.

Stepladders, exposed to shafts or edges of the building, greater than six feet (6”) above the
next lower level, must be tied off or otherwise secured. Employee must wear fall protection,
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i.e. harness/lanyard.

8.4 The Safety Cable System shall not be altered or removed without a written request submitted
to the Project Manager with a copy to the Field Manager. It shall be the responsibility of each
and every Contractor that is removing or altering the Safety Cable System to maintain the fall
protection safety provided by the safety cable and not leave the area unprotected. Each and
every Contractor shall be responsible to re-install the Safety Cable System immediately after
work is completed. Each and every Contractor shall be responsible to re-install the Safety
Cable System in accordance to OSHA standards.

8.5 Fall protection will be enforced for Structural Steel Erectors.

L.

As for a Contractor engaged in structural steel erection, the Contractor”is) specifically
advised that structural steel erectors shall comply with all protectiofi requirements for all
work at a height of six feet (6°) or greater above the next lower level, 100 percent of the
time, by any of the following means.

a.

b.

Standard guardrail system.

Personal Fall Arrest System (PFAS) — full_body harness with shock absorbing
lanyard. Maximum free fall distance permitted,/with lanyard and lanyard attachment
shall not exceed six feet (6°). Anchor point must be capable of supporting five
thousand pounds. Perimeter guard cablesyor alignment cables may not be used for
anchor points.

Access to work area shall be provided by ladders. There shall be sufficient number
of ladders available to redueestheéyamount of “beam walking.” When it is absolutely
necessary to traverse a beam, 100% fall protection must be utilized.

Steel erection Contractors/must, at all times, be able to certify in writing that each of
his employees has been properly trained in both OSHA fall protection standards and
the Contractor’s site)specific project fall protection procedures.

Prior tothe’erection of the steel, the Contractor shall meet with the Project Manager
and Safety. Representatives to review and document site specific procedures.

END OF SECTION 01 35 23
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SECTION 01 40 00 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Suppleméntary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for quality asSurance and quality
control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standatd.products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control proceduressthat facilitate compliance with the Contract Document
requirements.

3. Requirements for Contraetor to provide quality-assurance and -control services required

by Architect, Owner, or. authorities having jurisdiction are not limited by provisions of
this Section.

Related Requirements;
1. Divisions 02 through 33 Sections for specific test and inspection requirements.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Architect.

Mockups: Full-size physical assemblies that are constructed on-site. Mockups are constructed
to verify selections made under Sample submittals; to demonstrate aesthetic effects and, where
indicated, qualities of materials and execution; to review coordination, testing, or operation; to
show interface between dissimilar materials; and to demonstrate compliance with specified
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1.4

installation tolerances. Mockups are not Samples. Unless otherwise indicated, approved
mockups establish the standard by which the Work will be judged.

1. Integrated Exterior Mockups: Mockups of the exterior envelope erected separately from
the building but on Project site, consisting of multiple products, assemblies, and
subassemblies.

Preconstruction Testing: Tests and inspections performed specifically for Project before
products and materials are incorporated into the Work, to verify performance or compliance
with specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a‘t€sting
agency qualified to conduct product testing and acceptable to authorities having“jurisdiction, to
establish product performance and compliance with specified requirements.

Source Quality-Control Testing: Tests and inspections that are performed at the source, e.g.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

Testing Agency: An entity engaged to perform specifie’ tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector: ~ Contractor or4anether entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontragter,.to perform a particular construction operation,
including installation, erection, application, and similar operations.

1. Use of trade-specific terminology/in referring to a trade or entity does not require that
certain construction activities be performed by accredited or unionized individuals, or
that requirements specifiedapply exclusively to specific trade(s).

Experienced: When used'with an entity or individual, "experienced" means having successfully
completed a minimum,of five previous projects similar in nature, size, and extent to this Project;
being familiar with, speeial requirements indicated; and having complied with requirements of
authorities hayihgjurisdiction.

CONELICTING REQUIREMENTS

Referenced Standards: If compliance with two or more standards is specified and the standards
establish different or conflicting requirements for minimum quantities or quality levels, comply
with the most stringent requirement. Refer conflicting requirements that are different, but
apparently equal, to Architect for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Architect for a decision
before proceeding.
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1.5

1.6

INFORMATIONAL SUBMITTALS

Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and
responsibilities.

Qualification Data : For Contractor's quality-control personnel.
Contractor's Statement of Responsibility: When required by authorities having jurisdiction,

submit copy of written statement of responsibility sent to authorities having jurisdiction=before
starting work on the following systems:

1. Seismic-force-resisting system, designated seismic system, or component listed in the
designated seismic system quality-assurance plan prepared by Architect.
2. Main wind-force-resisting system or a wind-resisting component listed in the wind-force-

resisting system quality-assurance plan prepared by Architect.

Testing Agency Qualifications: For testing agencies specified in *Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof oftgualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

Schedule of Tests and Inspections: Prepare in tabular form'and include the following:

Specification Section number and title.

Entity responsible for performing tests and‘inspections.
Description of test and inspection.

Identification of applicable standards.

Identification of test and inspeetion,methods.

Number of tests and inspections,required.

Time schedule or time spdn for tests and inspections.
Requirements for obtaifiing'samples.

Unique characteristics)of each quality-control service.

VXA R W=

CONTRACTOR'S.QUALITY-CONTROL PLAN

Quality-Control Plan, General: Submit quality-control plan within 10 days of Notice to
Proceed, @nd’not less than five days prior to preconstruction conference. Submit in format
acceptable to Architect. Identify personnel, procedures, controls, instructions, tests, records,
and”forms to be used to carry out Contractor's quality-assurance and quality-control
responsibilities. Coordinate with Contractor's construction schedule.

Quality-Control Personnel Qualifications: Engage qualified full-time personnel trained and
experienced in managing and executing quality-assurance and quality-control procedures
similar in nature and extent to those required for Project.

1. Project quality-control manager may also serve as Project superintendent.
Submittal Procedure: Describe procedures for ensuring compliance with requirements through

review and management of submittal process. Indicate qualifications of personnel responsible
for submittal review.

QUALITY REQUIREMENTS 014000-3



DTCC MIDDLETOWN TRAINING CENTER BSA+A PROJECT No. 18.010
Delaware Technical & Community College October, 2018

D.  Testing and Inspection: In quality-control plan, include a comprehensive schedule of Work
requiring testing or inspection, including the following:

1. Contractor-performed tests and inspections including subcontractor-performed tests and
inspections. Include required tests and inspections and Contractor-elected tests and
inspections.

2. Special inspections required by authorities having jurisdiction and indicated on the
"Statement of Special Inspections."

3. Owner-performed tests and inspections indicated in the Contract Documents, including

tests and inspections indicated to be performed by the Commissioning Authority

E.  Continuous Inspection of Workmanship: Describe process for continuous inspection during
construction to identify and correct deficiencies in workmanship in addition”to! testing and
inspection specified. Indicate types of corrective actions to be required to)bring work into
compliance with standards of workmanship established by Contract requitements and approved
mockups.

F. Monitoring and Documentation: Maintain testing and inspection teports including log of
approved and rejected results. Include work Architect has indicated as nonconforming or
defective. Indicate corrective actions taken to bring noneenferming work into compliance with
requirements. Comply with requirements of authoritieSthaving jurisdiction.

1.7 REPORTS AND DOCUMENTS

A.  Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

Date of issue.

Project title and numbet:

Name, address, and/elephone number of testing agency.

Dates and locations'of samples and tests or inspections.

Names of individuals making tests and inspections.

Description‘efthe*Work and test and inspection method.

Identifigation of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. sRecord of temperature and weather conditions at time of sample taking and testing and
inspecting.

I, Comments or professional opinion on whether tested or inspected Work complies with

the Contract Document requirements.
12, Name and signature of laboratory inspector.
13.  Recommendations on retesting and reinspecting.
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B.  Manufacturer's Technical Representative's Field Reports:  Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:

1. Name, address, and telephone number of technical representative making report.
2. Statement on condition of substrates and their acceptability for installation of product.
3. Statement that products at Project site comply with requirements.
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4. Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.
5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.
6. Statement whether conditions, products, and installation will affect warranty.
7. Other required items indicated in individual Specification Sections.

1.8

Factory-Authorized Service Representative's Reports: Prepare written information documenting
manufacturer's factory-authorized service representative's tests and inspections speeified in
other Sections. Include the following:

1. Name, address, and telephone number of factory-authorized service” repreSentative
making report.

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

4, Statement whether conditions, products, and installation will affeet warranty.

5. Other required items indicated in individual Specification SeCtions.

Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional/settlements, notices, receipts for fee
payments, judgments, correspondence, records,. and ‘similar documents, established for
compliance with standards and regulations bearing on‘pe