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ARTICLE 1:

1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

3.2

GENERAL
CONTRACT DCCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Centractor shall be required to an extent consistent with the Contract

Documents and reasonably inferable from them as being necessary to produce the intendsd
results.

Work including material purchases shall not begin until the Contractor is in receipt of a
honafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor's own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performanca of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or nationat origin. The Contractor
will take positive steps to ensure that applicants are employed and that
employees are treated during employment without regard to their race, creed,
color, sex or national origin. Such action shall include, but rot be iimited to, the
following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoflf or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.  The
Contracior agrees to post in conspicuous places available to employees and
applicants for employment notices to be provided by the contracting agency
setting forth this nondiscrimination clause.

2, The Contractor will, in all solicitations cr advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicanis will receive

consideration for employment without regard to race, creed, color, sex or national
origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTCOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, fumish to the Owner a complete schedule of valuss on the
various items comprising the work.

Subcontracts;  Upon approval of Subcontractors, the Contractor shali award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials o arrive on time.

GENERAL REQUIREMENTS GR-2
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3411

312,

ARTICLE 4:

41

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access fo the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Confractor's best skil and
attenticn. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating ali portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, uniess otherwise permitted, and that the work wili be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective, If
required by the Owner, the Confractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwisa provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necaessary for proper execution of the Work,

The Confracior shall comply with and give notices required by laws, ordinances, rules,
regulations, and tawful orders of public authorities bearing on performance of the Work. The

Contractor shall promptly notify the Owner if the Drawings and Specifications are observed to
be at variance therawith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's empioyees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by cperations under the Contract. At complation of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, consiruction equipment, machinery and surplus materials. The
Contractor shall be responsible for refurning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Confractor shall furnish the
Delawara Department of Finance within len (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of

such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Seciion 6862, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT

CONTRACT SURETY

GENERAL REQUIREMENTS GR-3
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4.2

4.2.1

4.3

4.3.1

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived eisewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met al the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel ar performing labor in the performance of the Cantract, of all sums of money due
the person for such labor and materiel. (The bond shall also centain the successful
bidder's guarantee to indemnify and save harmless the State and the agency from all

costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the Stale so require, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of coniract, the Bidder fo whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Centract price to guarantee the faithful performance of all
terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company ficensed to do business in the State of Delaware and shall be issued in
duplicate.

Parformance and Payment Bonds shall be maintained in full force {warranty bond} for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contracter shall pay in full all persons, firms or corporations who furnish labor or material
or both labor and material for, or on account of, the work included herein. The bonds shall
be paid for by this Contractor, The Owner shall have the right to demand that the proof
parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

[f any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.

Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

in addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees o indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the

GENERAL REQUIREMENTS ' GR-4
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4.3.2

4.4

4.41

4.4.2

ARTICLE 5:

5.1

512

State, for and from all claims of liability which is or may be the result of the successful
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successiul
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of soversign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the bocks and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a periced of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment undar the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alieration or repair of any public building
{not a road, street or highway) shall be subject to the foliowing provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontracior category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made (o any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such

Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specially work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency ar its employees or
officers because of its decision in this regard.

GENERAL REQUIREMENTS GR-5
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514

52

52.1

5.3

5.3.1

5.4

541

55

551

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any subsfitution of Subcontractors unless the Agency is
safisfied that the Subcontracior whose name is on the Bidders accompanying staterment:

A, Is ungualified to perform the work required;
B. Has falled to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is ne longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor's Bid
statement in the performance of the Work on the public bidding, the Centractor shall be
venalized in the amount of (project specific amount®). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitied or refunded, in whole
or in part, by the Agency awarding the Ceontract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defauited or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All

penalty amounts assessed and net refunded or remitted to the contractor shall be revertad to
the State. ’ '

*one {1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Faciities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPEL

All Contracts shall conform with the siandard estabiished by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm antering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

GENERAL REQUIREMENTS GR-6
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8.1

5.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

733

ARTICLE 8:

The Owner resarves the right to simultanecusly perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afferd the Owner and other Conlractors reasonable cpportunity for
access and storage of materials and equipment, and for the performance of thelr activities,

and shall connact and coordinate their activities with other forces as required by the Contract
Documents,

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Delations, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized

by written Change Order signed by the Professicnal, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Crder,

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the 'DPE’ wages required and the ‘“invoice price” of the
materials/equipment needed.

“DPE" shall bs defined to mean “direct personnel expense”. Diract payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman's compensation insurance, Social Security/Medicare, and
unamployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price" of materlals/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, {of subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing enlity. Rales for
equipment that is leased and/or owned by the Contractor or subcontractor(s} shall not

exceed those listed in the latest version of the “*Means Building Censtruction Cost Data”
publication.

fn addition to the above, the General Confractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work perfermed by the General Contractor's
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (19)
percent overhead and profit on change order work above and beyond the direct costs
stated previously, To this amount, the General Confractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subconiractors work, These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervisicn, etc. No markup is permitted on the wor of the subcontractors
subcontractor. No additional costs shali be allowed for changes related to the
Contractor's onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is Identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

GENERAL REQUIREMENTS GR-7
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8.1

8.2

8.3

84

8.4.1

B4.2

8.5

8.51

8.5.2

Time Yimits, if any, are as stated in the Project Manuai, By executing the Agreement, the
Centractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

if progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or olher causes beyond the Contfractor's contrcl, the Contract Time shali be
extended for such reasonable time as the Owner may determine.

Any extension of fime beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Coniract for abandonment or celay
in the matter provided for, nor relieve the Contractor of full responsibility,

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Centractor who fails to perform a
nublic works contract or complete a public works project within the time schedule established
by the Agency in the invitation To Bid, may be subject to Suspension or Debarment for one
or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, c) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for
the public works project may petition the Director of the Office of Management and
Budget for Suspension or Debarment of the Contractor. The Agency shall send a copy of
the petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the patition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or compiete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor suppiy ratio for the project; b}
inadequate financial resources; or, ¢) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense.
The Director shall issue a written decision and shail send a copy to the Contractor and

the Agency. Such decision may be appealed to the Superior Court within thirty {30) days
for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor's faflure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor's retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once he punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayad
beyond the established date due to the Contractar's failure to meet their responsibiliies,

GENERAL REQUIREMENTS GR-8
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ARTICLE 9:
9.1

9.1.1

9.2

9.2.1

9.22

9.2.2.1

923

9.3

9.3.1

9.3.2

the Agency may hcld permanently, at its discretion, all or part of the Contractor's
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702, There will be a five
percent (5%) retainage on all Centractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Pocuments have been met,

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Ownar.

Bection 6516, Title 29 of the Delaware Code annualized interest is not to excead 12% per

annum beginning thirty (30) days after the “presentment” (as opposed fo the date) cf the
invoice,

PARTIAL PAYMENTS

Any public works Ceniract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials piaced along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract,

When approved by the agency, partial payment may include the values of tested and
accoptable materials of a nonperishable or noncontaminative nature which have been
produced- or furnished for incorporation as a-permanent part of the work yet to be
completed, provided acceptable provisions have heen made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
malerials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in piace.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, efc., for the previcus payment must accompany each application for payment.

Following such a request, no payment will be made until these receipied bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Confractor, and without terminating the Contract, the Gwner
may make payment ¢f the balance due for the portion of the Work fully compieted and

GENERAL REQUIREMENTS GR-9
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9.3.3

04

9.4.1

9.4.1.1

94.1.2
24.1.3
94.1.4
9.4.1.6
9416
9.4.1.7

8.4.1.8

accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined In the
specifications must be complete prior fo the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work Is fully completed and the Contract fully
performed and provided that the Confractor has submiited the following closeout

documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
cennected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of ail applicable warranties,

As-buitt drawings,

Operations and Maintenanca Manuals,

[nstruction Manuals,

Consent of Surely to final payment.

The Owner reserves the right to retain payments, or paris thereof, for its protection until the

foregeoing conditions have been complied with, defeclive work cotrecled and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

101

10.2

The Centractor shall be responsible for initiating, maintaining, and supervising ali safety
precautions and programs in cennection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment o be
incorporated, and existing property at the site or adjacent thereto. The Conltractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and propetly and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to preperty
at the site caused in whole or In part by the Contractor, a Subcontractor, or anyone directly or
indirectly empleyed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Gwner in the event any exisiing hazardous material such as
lead, PCBs, asbestos, efc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identificaion, testing, removal, handling and protection against
exposure or envircnmental pollution, to comply with applicable regulation laws and
ordinances, The Contractor and Architect will not be required to participate in or to perform

GENERAL REQUIREMENTS GR-1C
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10.3

10.4

this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the

work o procead. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of Jure 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safsty Data Sheats
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
diractly to the Owner along with the shipping slips that include those products.

The Contractor shall ceriify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)

provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor,

ARTICLE 11: INSURANCE AND BONDS

11.1

114

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other struciures erected upon the project site
that belong to them and for their own use. The Subceontractors involved with this project shall

carry whatever insurancs protection they consider necessary to cover the loss of any of their
perscnal property, etc.

Upoen being awarded the Contract, the Contractor shali obtain a minimum of two (2} copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner,

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and perscnal property in their care, custody and control
gamaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Conftractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable value
of the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsibie for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies siating the amount and type of

coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition o the above) carry the following
forms of insurance:
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11.7.1

11.7.2

11.7.3

11.7.4

1175
11.7.5.1
11.7.5.2

11.7.6

11.7.7

Contractor's Contfractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for eaich person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrance
$500,000 aggregate

Autormobile Liability Insurance

Minimum coverage (o be:

Bodily injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $ 500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):
Minimum Limit on employer’s liability to be as required by law.
Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

Social Security Liabiiity
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11.7.71

11.7.7.2

11.7.7.3

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behaif, or ih connection with or arising out of the
Contractor's business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unempleyment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or poliical subdivisicn thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persens or otherwise,

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary o enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any andior all of the aforesala contribulions
or taxes, the Contractor shall forthwith reimburse the Qwner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Conlractor shall promptly correct Waork rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Docurnents. The provisions of this Article apply to
work done by Subcontractors as well as fo Work done by direct employees of the Contractor,

At any time during the progress of the waork, or in any case where the nature of the defects
shall be such that it is not expedient to have them carrected, the Cwner, at their option, shall
have the right to deduct such sum, or sums, of moneay from the amount of the caontract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.141

13.2

13.2.1

13.3

13.3.1

13.3.2

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shalt be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
condlitions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporaied in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. Tha cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish ali sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.
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13.4

13.4.1

13.5

13.5.1

13.6

13.6.1

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Coniractor shail netify the autherities of the
Delaware Archasological Board and suspend work in the immediate area for a reasonabie
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expenss to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cisaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completicn, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the confracter or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence cver the above wamranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such dafect. The protection
of this warranty shail be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1

14.2

if the Contractor defaults or persistently fails or negiects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Cwner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafler due the Coniractor.
Alternatively, at the Owner's aption, and the Cwner may terminate the Conlract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever methcd the Owner may deem
expedient. If the costs of finishing the Wark exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner,

“If the continuation: of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funas are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing wrilten notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action fo request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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ARTICLE 1:
1.1

1.1.1

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

GENERAL

DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents inciude the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bld, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Spacial
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The propesed Centract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
{Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of

agresment between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agreement shall be AlA Document A101, Standard Form of
Agresment between Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Reguirements shall prevail,

GENERAL REQUIREMENTS {or CONDITIONS): General Requirements (or conditions) are
instructions perfaining to the Bidding Documents and to contracts in general. They contain,

in summary, requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS; Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Reguirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall pravail. ’

ADDENDA: Written or graphic instruments issued by the Owner/Architect pricr to the

execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarificaticns or corrections.

BIDDER OR VENDOR: A person or entity who formally submifs a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materiais or labor, or
both for a portion of the Work.
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1.14

1.15

1.17

1.19

1.20

1.21

1.22

ARTICLE 2:

2.1

22

2.21

222

BID: A complete and properly executed proposal io do the Work for the sums stipulated
therein, submiiied in accordance with the Bidding Documents.

BASE BID; The sum stated in the Bid for which the Bidder cffers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from

which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID {or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of

measurament for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of afl debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency If the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT. The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a confract is made by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract,

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bldder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made In
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to he performed, and has correlated the Bidder's his personal observations with the
requirerneants of the proposed Contract Bocuments.
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2.2.3

2.3

2.3.1

2.3.2

233

2.3.4

2.3.5

2.3.6

237

238

24

241

ARTICLE 3:
3.1

3.1.1

The Bid Is based upon the materials, equipment, and systems reguired by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Woarks Contracts, each Joint Venturer shall be qualified and capabie to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Jaint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

Al required Bid Bonds, Performance Bonds, Material and Laber Payment Bonds must be
exacuted by both Joint Venturers and be placed in both of their names.

All required insurance ceriificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.|. Number with the Bid.

In the event of a mandatoery Pre-bid Meeting, each Joirt Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
titte and interests in and to all known or unknown causes of action it presently has or may
now or hersafter acquire under the antitrust laws of the United States and the Stale of
Delaware, relating to the parlicular geods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from  the
Architectural/Engineering firm desighated in the Advertisement or Invitation tc Bid in the
number and for the deposit sum, if any, stated therein,

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no respoensibility for errers or misinterpretations resulting
from the use of incomplete sets of Bidding Decuments,

Any errors, Inconsistencies or omissions discovered shall be reporied to the Architect
immediaiely.

The Agency and Architect may make coples of the Bidding Documents availabie on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of conies of the Bidding Documents.
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3.2

3.2.1

322

3.23

324

3.2.5
3.3

3.3.1

3.3.2

333

3.34

3.4

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under censtruction fo the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shalt report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior fo the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detalil, or the apparent omission from it of
detailed descriptior concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification campliance will be the responsibiiity of the Bidder,

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the projact.

SUBSTITUTIONS

The materials, products and equipment described In the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
intended tc be proprietary in any way. Substitutions of preducts for.those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior fo that specified. 1t shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any tnhstallation maodifications required to accommodate the substitution,

Requests for substitutions shall be made in writing to the Architect at least ten days pricr to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, petformance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upen the

oroposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any ather manner shall not be binding.

The Architect shall have no obtigation to consider any substitutions after the Contract award.

ADDENDA
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3.4.1

34.2

3.4.3

3.4.4

ARTICLE 4:

4.1

4.1.10

4.2

Addenda will be mailed or delivered o all who are known by the Architect to have received a
complste sat of the Bidding Documents.

Copies of Addenda will be made available for inspection wharever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not

acknowledging an issued Addenda could be grounds for determining a bid o be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents,

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so Indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during the bidding period. Work requ|red by
Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitied by an agent shall have a current Power of Altorney altached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thersof, preference In employment of laborers, workers or machanics shall be given to bona

fide legal citizens of the State who have established citizenship by residence of at least 80
days in the State.

BID SECURITY
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421

4.2.2

423

4.3

4.31

4.3.2

4.3.3

44
4.4.1

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corparate surety authorized to do business In this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certifiad check, bank treasurer's
chack, cashier's check, money order, or other prier approved secured deposit assigned to
the Siate. The hid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

in the event of any successfui Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
thelr Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be censiderad non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor, Addresses by City, Town or
Locality, plus State, will be acceptable.

ltis the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law., Also, if a Contractor efecis to list themselves as a
Subcontracter for any category, they must specifically name themselves on the Bid Form and
be able to document their capability to act as Subcontractor in that. category in accordance
with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A The Contractor will not discriminate against any employes or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are lreated during employment, without regard to thair race, creed, color,
sex or national origin, Such action shall include, but nat be limited 1o, the following:
Employment, upgrading, demotion or ftransfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for fraining, including apprenticeship. The Contractor agrees to post in
conspicuous places avallable to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause,

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on bhehalf of the Contractor, state that all qualified applicants will receive
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4.5

4.51

452

453

454

4.55

4.6

4.6.1

4.6.2

4863
464

4.6.5

4.7

consideration for employment without regard to race, creed, color, sex or national
origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 8960, renovation
projects whose fotal cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shalt be as determined
by the Department of Lahor, Division of Industrial Affairs of the State of Delaware.

The prevalling wage shall be the wage paid to a majority of employees performing simiiar
work as reported in the Depariment’'s annual prevaiting wage survey or in the absence of a
majority, the average paid {o all employees reported.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subseguent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any confractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages lo be paid shall be posted by the employar in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that swern payroll
information, as required by the Department of Labor, be fumished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project nams, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelcpe in a separate maifing envelope with the
notation "BID ENCLOSED" on the face therecf. The State is not responsible for the opening
of bids prior to bid opening date and fime that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids., Bids received after the time and date for receipt of bids will be
marked *LATE BID" and reiurned,

Bidder assumes full responsibility for tmely delivery at location designatad for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

INSTRUCTIONS TO BIDDERS IT8B-8
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4.7.2

473

ARTICLE 5:

5.1

52

5.2.1

5.2.2

523

524

525

53

5.3.1

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A reguest for withdraw by letter or fax,
if the Architect is nctified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have o bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be retumed.

A Bid may not be medified, withdrawn or canceled by the Bidder during a thirty (30} day
period following the time and date designated for the receipt and opening of Bids, and Bidder

§0 agrees in submitling their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and ail Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Decuments, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30} calendar day of the Bid opening.

COMPARISCN OF BIDS

After the Bids have been cpened and read, the bid prices will be compared and the result of
such comparisons will be made available o the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Aliernates in any order or combination,

The Agency reserves tha right to waive technicalities, to reject any or all Bids; or any porﬁon
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposad during the period of the Contract.

No qualifying letier or statements in or aftached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise harein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Warks Contract is responsible

before awarding the Contract, Factors to be considered in determining the responsibility
of a Bidder Include:

INSTRUCTIONS TO BIDDERS ITB-9
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53.2

53.3

5.3.3.1

5332
5.3.3.3

5334

53.3.5

5.3.3.6

5.3.3.7

54

5.4.1

5642

A The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State,
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish: provided however, that, the criteria be set forih in the Invitation to Bid
and is otharwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the

determination shall be in writing and set forth the basis for the determination. A capy of

the dstermination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performancs record as evidenced by past experience.

[f the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

if there are any unauthorized additions, interlineation, conditional or aliernate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within wenty (20) calendar
days after the award of the Contract, ‘

Per Section 6962{d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty {30} days of the bid opening to the lowest

INSTRUCTICNS TO BIDDERS IT8-10
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54.4

54.5

548

547

54.8

responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects fo the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and fo
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successiul Bidder shall execute a formal contract, submit the reguired Insurance
Certificate, and furnish gocd and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bonds shall be conditioned upen the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then

be made to the nex! jowest qualified Bidder of the Work or readvertised, as the Agency may
decide.

Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does not currently have a Business License,
they may obtain an application by writing to: Division of Reverue, Carvel State Office
Building, 820 French Street, Wilmington, DE 19899, A copy of the letter written to the
Division of Revenue, sent with your Bid will be adequate proof for your firm fo be considered
for award until such time as you receive your license.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATICN STATEMENT

Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AlA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Suncontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

BOND REQUIREMENTS

INSTRUCTIONS TO BIDDERS ITB-11
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7.2
7.21

7.22

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
{aitached).

TIME OF DELIVERY AND FORM OF BONDS
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of aftorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Befween Owner and
Contractor Where the Basis of Payment is a Sfipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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Delaware Techrical and Community College - Stanton Campus
Restroom Renovations
400 Stanton-Chrisiiana Road
Newarl, DE 19713
Contract No.: #

BID FORM
For Bids Due: {DATE) To: Mark DeVere
Thomas Collins Building
540 South DuPont Highway, Suite 1
Dever, DE 19901
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:
{Other License Nos.):
Phone No.: ( } - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby

proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$

(5 )
ALTERNATES

Alternate prices conform to applicable project specification section. Refer to specifications for a complete description of the
following Alternates. An “ADDY or “DEDUCT” amount is indicated by the crossed out part that does not apply,

ALTERNATE No. 1:

Add/Deduct:

(3 )

ALTERNATE No. 2

Add/Deduct:

% )



Delaware Technical and Community College - Stanton Campus
Restroom Renovations
409 Stanton-Christiana Road
Newark, DE 19713
Contract No.: #

BID FORM
ALTERNATE No. 3:
Add/Deduct:
(% )
UNIT PRICES

Unit prices conform to applicabie project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

ADD DEDUCT

UNIT PRICE No. 1: 5 3

UNIT PRICE No. 2: $ $

UNIT PRICE No. 3: $ b




Delaware Technical and Community College - Stanton Campus
Restroom Renovations
400 Stanton-Christiana Road
Newark, DE 19713
Contract No.: #

BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and the undersigned shall abide

by the Bid Security forfeiture provisions. Bid Security is attached to this Bid,
The Owrer shall have the right fo reject any or all bids, and to waive any informality or irregularity in any bid received.
This bid is based upon worl being accomplished by the Sub-Contractors named on the list attached to this bid,

Should I/We be awarded this contract, I/'We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be viclated in making or accepting this bid, in awarding the confract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has net, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding,

Upon receipl of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

[ am / We are an Individual / a Partnership / a Corporation

By Trading as
{Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
{ Title }
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Regquired by Project Manuals)



Delaware Technical and Comnmunity College - Stanton Campus
Restroom Renevations
400 Stanton-Christiana Road
Newark, DE 19713
Contract No.; #

BiD FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)}(10)b Delaware Code, the following sub-contractar listing must accompany the bid
submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is

required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to
perform such work.

Subcontractor Category Subcontractor Address {(City & State)

1. Mechanical

2. Electrical

3. Piumbing




Delaware Technical and Community College - Stanton Campus
Restroom Renovations
400 Stanton-Christiana Road
Newark, DE 19713
Contract No.: #

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa! submitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO B CONSIDERED.




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to exceed
Dollars ($ )

of amount of bid on Contract No, , to be paid to the State for the use and
benefit of (insert State agency name) for which payment

well and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and
successots, jointly and severally for and in the whole fismly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Prineipal
who has submitted to the {(insert State agency name) 2
certain proposal to enter into this contract for the furnishing of certain material and/or services within the
State, shall be awarded this Contract, and if said Principal shall well and truly enter into and execute this
Contract as may be required by the terms of this Coniract and approved by the
(insert Stafe agency name) this Contract to be entered into within twenty days after
the daie of official notice of the award thereof in accordance with the terms of said proposal, then this
obligation shall be void or else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 20__ ).

SEALED, AND DELIVERED IN THE
Prasence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

CONTRACT FOR CONSTRUCTION A101-2007

The fellowing supplements modify the *Standard Form of Agreemant Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Siandard Form of Agreement is madified or deleled by the following, the unaltered pertions of the Standard Form
of Agreement shall remain In effect.

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS
51.3 Delete paragraph 5.1.3 Inits entirety and replace with the following:
*Provided that a valid Application for Payment is received by the Architect that meets all

requirements of the Contract, payment shall be made by the Owner not iater than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION
5.2 BINDING DISPUTE RESOLUTION
Check Other — and add the following sentence:

"Any remedies available in law or in equily."

ARTICLE 8: MISCELLANEOUS PROVISIONS
8.2 Insert the following:

"Payments are due 30 days after receipi of a valid Application for Payment. After that 30

day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractar's representative shall not be changed without ten days writtan notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principat
(“Principal”}, and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the (“Owner™) (insert State agency
name), in the amount of 3 ), to be paid to Owner, for which
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs,

executors, administrations, successors and assigns, jointly and severally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. dated the
day of , 20__ (the “Contract’), which Contract is incorporated herein by
reference, shall well and truly provide and furnish al! materials, appliances and tools and perform all
the work required under and pursuant to the terms and conditions of the Contract and the Contract
Documents (as defined in the Contract) or any changes or modifications thereto made as therein
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,

conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the worlk to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other (ransfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name; Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAT)
Name: Name:

Title:

(Corporate Seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal™), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the (“Owner”) (insert State agency
name), in the amount of (§ ), to be paid to Owner, for which
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs,

executors, administrations, successors and assigns, jointly and severally, for and in the whole firmly
by these presents.

Sealed with our seals and dated this day of ,20__

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Contract No. dated the

day of , 20__ (the “Contract”), which Contract is incorporated herein by reference,
~ shall well and truly pay all and every person furnishing materials or performing labor or service in
and about the performance of the work under the Contract, all and every sums of money due him,
her, them or any of them, for all such materials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sustain by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless QOwner from all costs;-damages-and expenses arising out of
or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

Natme: Name:

Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address: _

By: (SEAL)
Name: Name:

Title;

(Corporate Seal)



s AIA Document G702"- 1992 Instructions
Application and Certificate for Payment

GENERAL INFORMATION

Purpose and Related Documents

ALA Document G702, Application and Certificate for Payment, is to be used in conjunction with AIA Document G703, Continuation
Sheet. These documents are designed to be used on a Project where a Contractor has a direct Agreement with the Ownrer. Procedures
for their use are covered in AIA Document A201, General Conditions of the Contract for Canstruction.,

Use of Current Documents

Prior to using any AIA Contract Document, users should consult www.aia.org or a local AIA component to verify the most recent
edition.

Reproductions

This document is a copyrighted work and may not be reproduced or excerpted from without the express written permission of the
AIA. There is no implied permission to reprocuce this document, nor dees membership in The American Institute of Architects confer
any further rights o reproduce this document,

The ALA hereby grants the purchaser a iimited license to reproduce a maximum ol ten copies of a completed G702, but only for use in
connection with a particular project. The ATA will not permit reproduction oulside of the limited license for reproduction granted
above, except upon written request and receipt of written permission from the AIA,

Rights to reproduce the document may vary for users of ATA software. Licensed ALA sofiware users should consult the End User
License Agreement (EULA).

To report copyright violations of ATA Contract Documents, e-mail The American Institute of Architects' legal counsel,
copyright@aia.org.

COMPLETING THE G702 FORM

After the Contractor has completed ATA Document G703, Centinuation Sheet, summary information sheuld be transferred to ATA
Document G702, Application and Certificate for Payment.

The Contractor should sign G702, have it notarized, and submit it, together with G703, to the Architecl.
The Architect should review G702 and (703 and, if they are acceptable, complete the Architect’s Certificate for Payment on G702,

The Architect may certify a different amount than that applied for, pursuant (o Sections 9.5 and 9.6 of A201, The Architect should
then initial all figures on G702 and G703 that have been changed to conferm to the amcunt certified and attach an explanation. The
completed (G702 and G703 should be lorwarded to the Owner.

MAKING PAYMENT

The Qwner should make payment directly Lo the Contractor based on the amount certified by the Architect on AIA Document G702,
Application and Certificate for Payment, The completed form contains the name and address of the Contractor, Payment should not be
made to any other party unless specifically indicated on G702.

EXECUTION OF THE DOCUMENT

Persons executing the document should indicate the capacity in which they ure acting (i.e., president, secretary, partner, ete.) and the
authority under which they are executing the document. Where appropriate, a copy of the resolution authorizing the individual to act
on behall of the firm or entity should be attached.

AlA Dogument G702™ — 19932, Capyright ® 1853, 1963, 1865, 1871, 1978, 1983 and 1892 by The American Institute of Architacts, All rights reserved, WARNING: This
AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of
it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are permitted to reproduce ten
{10} copias of this decumant when completed. To report copyrighl violations of AIA Contract Documents, e-mail The American Institute of Architects' legal counsal,
copyright@aia.org.
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STATE OF DELAWARE DiVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the "General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion

of the General Conditions is modified or deleted by the Supplementary Condilions, the unaltered porlions of the General Conditions shall
remaln in effect.
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13. MISCELLANEOUS PROVISIONS

14, TERMINATION OR SUSPENSION OF THE CONTRACT
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in ifs entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and the Award Letter.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facllities
Management shall take precedence over all other documents.

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or

greater quantity of work shall be provided in accordance with the Architect’s
interpratation.

1.2.5 The word “PROVIDE" as used in the Contract Documents shall mean
“FURNISH AND INSTALL” and shail include, without fimitation, all labor,
materials, equipment, transporiation, setvices and other items required to
complete the Work.

1.2.6 The word “PRODUCT" as used in the Contract Documents means all
materials, systems and equipment.

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, spedifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or mare like Projects without
the approval of, or addional compensation to, the Architect.  The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other decuments
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Malerial and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consuiiants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also invoived, the Owner
will remove from such documents all identification of the original Architect, inciuding name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 In its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs fo accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
rapalrs requirad, out of fallure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirely and substitute the following:
2.2.5 The Contractor shall be furnished free of charge up to five () sets of the

Drawings and Project Manuals. Additicnal sets will be furnished at the cost
of reproduction, postage and handling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 o state that any etrors, inconsistencies or omissions discovared
shall be reported to the Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
SUPERVISION AND CONSTRUCTION PROCEDURES
Add the foliowing Paragraphs:

3.3.21 The Contractor shall immediately remove from the Wark, whenever requested
to do so by the Cwner, any person who is considerad by the Owner or Architect
to be incompetent or disposed o be so disorderly, or who for any reason is not
salisfactory to the Owner, and that person shall not again be employed on the
Worl without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consuli the Owner angd the
Architect before storing any materials.

3.35 When any room is used as a shop, storercom, office, etc., by the Centractor or
Subcontractor(s} during the construction of the Work, the Contractor making
use of these areas wili be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4

3.5

3.11

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to recsive their Work. Check
carefully, by whatever means are required, to Insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly nctify
the General Contractor/Construction Manager of any defects or imperfactions in
preparatory Work which will in any way affect satisfactory completion of its
Waork. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Coniractor's Work proceed prior to
preparatory Work proceed prior {0 preparatory Work having been completely
cured, dried andlor otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the

Contractor responsible for that Work, who shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

3.5.2

353

3.54

The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Ownar, it being required that all
work will be in perfect condition when the pericd of guarantee will have elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods. of time.than.the two.years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guaraniees will commence at the same time as the General Guarantee.

If the Contracior fails fo remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner wil have the right to replace,

repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shali maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including ail invert elevations.
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3.17

3.11.2 At the completion of the project, the Contracior shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
te provide a complete record of the as-built conditions.

3113 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall” and “held”,

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate action upon the Contractor's
submittals such as Shop Drawings, Preduct Data and Samples for the purpose of checking
for conformance with the Contract Documents.

Delate the second sentence of Paragraph 4.2,7 and replace with the following;

The Architect's action will be taken with such reasonable prcmptness as to cause no delay
in the Work in the activities of the Owner, Contracior or separate Contractors, while allowing

sufficlent time In the Owner's professional judgment to permit adequate review,

Add the following Paragraph:

42101 There will be no full-ime project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requiremenis.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

523 [i the Owner or Architect has reasonable objection fo a person or entily
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objecfion, subject o the statutory
requirements of 29 Delaware Code § 6262(d){(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

8.1

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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5.2

DIVISION OF FACILITIES MANAGEMENT

MUTUAL RESPONSIBILITY

6.2.3

In the second sentence, strike the word "shall” and insert the word “may”.

ARTICLE 7. CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1

8.2.4

Refer to Specification Section SUMMARY OF WORK for Contract time
requiremants.

if the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or squipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Cwner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.2.1

8.3.3

Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragraph:;

The Confractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report the
terminaticn of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment
of tme or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the-following:- - - ---

Except in the case of a suspension of the Work directed by the Owrer, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensaticn to the Ceontractor for any expense or damage
rasulting from the delay.

Add the follewing Paragraph:

8.3.4

By permitting the Cantractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

SCHEDULE OF VALUES

Add the foliowing Paragraphs:

8.21

The Schedule of Values shall be submitted using AlA Document G702,
Continuation Sheet to G703,

SUPPLEMENTARY GENERAL CONDITIONS SG-6
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9.3

95

96

9.7

9.8

- Delete Paragraph.2.6.1 in its entirety and replace with.the_following: ... ......

“

9.2.2 The Schedule of Values is to include a ling item for Project Closeout Document

Submittal. The value of this item is o be no less than 1% of the initial confract
amount,

APPLICATIONS FOR PAYMENT

Add the foliowing Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AlA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items

completed the Owner wili pay 85% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schadule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to proviae a current Progress Schedule;

9 a lien or attachment is filed;

A0 fallure to comply with mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

9.6.1 After the Archifect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike "seven” and insert “thirty (30)", Also sirike "hinding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of wark, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect's fees.”

9.8.5 In the second sentence, strike "shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

101

10.2

10.3

10.5

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencemesnt of that
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someocne who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The

attendance of all Safety Representatives will be required. Minutes will be

recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job cffices/railers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.41

As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any materlal that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has & caution warming on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in forsseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

HAZARDOUS MATERIALS

- Delete Paragraph 10.3.3 in.its entirety..

Delete Paragraphs 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

1.1

1.2

CONTRACTOR'S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)" and strike “and (2} the Owner as
an additional insured for claims caused in whole or in part by the Coentractor's
negligent acts or omissions during the Contractor’s completed operations.”

OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its enfirety and replace with the following:
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11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and ail Subcontractors shail provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor's Insurance shall be the responsibility of the Contractor.

11.4 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.21.1 At any time during the progress of the Work, or in any case where the nature of
the defecis will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Centract as it considers justified to adjust the difference in vaiue
betwaen the defective work and that required under contract including any
damage to the structure.
12.2.2.1 Strike “one™ and insert “two".
12222 Strike “cne” and insert “two”.
12223  Strike “ore” and insert "two”.
12.2.5 In second senience, strike “one” and insert “two".
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW
Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.*

13.6 INTEREST

Strike “ihe date payment is due at such rate as the pariies may agres upen in writing or, in
the absence thereof, at the iegal rate prevailing from time to time at the place where the
Project is located.” Insert 30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 if any provision, specifications or requirement of the Coniract Documents conflict or Is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Confractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in iis entirety and replace with the following:

14.4.3 In case of such termination for the Owner's convenience, the Contractor shall
be entitted to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15; CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21" and insert “45",
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION
Celete Paragraph 15.2.5 in its entirety and replace with the following:
15.2.5 The Architect will approve or reject Claims by written decisicn, which shall state
the reasons therefore and shall notify the parties of any change in the Contract
Sum or Contract Time or both. The approval or rejection of a Claim by the

Architect shall be subject to mediation and other remedias at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”™.
153.2 In the first senience, delete “administered by the American Arbitration

Associalion in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Stike “binding dispute resoluticn” and
insert “‘remedies at law and in equity”.
15.4 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety,

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AlA

A201 (2007 Edition) entitted General Conditions of the Centract for Construction and is part of this project
manual as if herein written in full.

Copies of the Document are available through the Owner,

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT GC-1



Employing Delawareans Reporting Requirements for Bidders

Consistent with Section 40 of Senate Bill 130, below are reporting requirements that must be filled out for

projects funded through “Buiiding Delaware’s Future Now Fund”. This information shall be submitted along
with vour bid proposal,

Contractor Name:

Project Name:

1. The number of people reasonably anticipated to be emplo-yed on the project:

The number and percentage of such employees who are bona fide legal residents of the State:
Number: Percentage:

3. The total number of employees of the bidder:

The total percentage of employees of such bidder who are bona fide residents of the State:

To the extent subcontractors are to be employed, the bidder shall disclose its reasonable, good

faith determination of the number and percantage of employees of such subcontractors who are

bona fide legal residents of the State:  Number: Percentage:

No bid for any contract hereunder shall be responsive unless the prospective bidder discloses
the information requested.

Bona Fide Delaware resident is defined in section 40 paragraph d: (d) For purposes of this section, “bona
fide legal resident of this State" shall mean any resident who has established residence of af least 90 days in
the State,

All contractors awarded contracts hercunder shall submit a report to the Director of the Office of
Management and Budget setting forth the actual number and percentage of employees of such
contractor who arc bona fide legal residents of the State. To the extent subcontractors are employed in
connection with any such contractor, the contractor shall further disclose the actual number and
percentage of employees of such subcontractor who are bona fide legal residents of the State, Such

report shall be duc on the earlier of 30 days from the completion of the project or December 31 of cach
calendar year,

To be filled out by Awarding State Agency/Organization;

State Ageney Name:

Point of Contact & Phone Number:

Bid (§) Amount:




Employing Delawareans Reporting Requirements for Awarded Contracts

Consistent with Section 40 of Senate Bill 130, below are reporting requirements that must be filled out for

projects funded through “Building Delaware’s Future Now Fund”. This information shall be submitted ugon
completion of the project {see instructions below).

Contractor Name:

Project Name:

1. The number of people actually empioyed on the project:

The number and percentage of such employeas who are bona fide legal residents of the State:
Number: Percentage;

3. The total number of employees of the bidder:

Y,

The total percentage of employees of such bidder whe are bonaz fide residents of the State:

To the extent subcontractors have bean employed, the hidder shall disclose the actual number and

percentage of employees of such subcontractors who are bona fide legal residents of the State:
Number: Percentage:

Bona Fide Delaware resident is defined in section 40 paragraph d: () For purposes of this section, “bona

fide legal resident of this State” shall mean any resident who has established residence of at least 90 days in
the State.

-All contractors- awarded -contraets hereunder-shall -submit-a report to-the Director of-the Office of - -
Management and Budget setting forth the actual number and percentage of employees of such
contractor who are bona fide legal residents of the State. To the extent subcontractors are employed in
connection with any such contractor, the contractor shall further disclose the actual number and
percentage of employces of such subcontractor who are bona fide legal residents of the State. Such

report shall be due on the carlicr of 30 days from the completion of the project or December 31 of each
calendar year.
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To be completed by Awarding State Agency:

State Ageney/Organization Name:

Point of Contact & Phone Number:

Final Contract Amount:

PROJECT COMPLETE YES/NO

**Projeets in process on December 317, witl need te submit this Torm es a progress update, and submit this farm upon the
completion of project.**



