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ADVERTISEMENT FOR BIDS 
 
Sealed bids for the DTCC Powerplant Education Facility be received by Delaware Technical & Community 
College, Owners Campus, Georgetown, Delaware, in the Student Services Building #21205, 18800 Seashore 
Highway, Georgetown, Delaware 19947, c/o Bob Hearn, Business Manager, on Thursday, December 20, 2012 at 
3:00 pm local time, at which time they will be publicly opened and read aloud.  Bidder bears the risk of late 
delivery.  Any bids received after the stated time will be returned unopened. 
 
Project involves the following:  The construction of a new 1-story 9,600 square foot education facility and 
associated site improvements.   
 
A Mandatory Pre-Bid meeting will be held on Wednesday, December 5, 2012, at 10:00 a.m. at the Aviation 
Maintenance Education Center, 21499 Rudder Lane, Sussex County Airport, Georgetown, DE 19947, for the 
purpose of answering questions about the projects.   
 
Sealed bids shall be addressed to the Delaware Technical & Community College, Owens Campus, C/O Robert 
Hearn. The outer envelope should clearly indicate:  "DTCC Powerplant Education Facility - Delaware 
Technical & Community College" 
 
This project is part of Governor Markell’s “Building Delaware’s Future Now” Jobs Plan with all 
contractors being subject to the Employing Delawareans Reporting Requirements outlined in Section 40 of 
the Fiscal 2012 Bond and Capital Improvements Act (SB 130).  The “Employing Delawareans Reporting 
Requirements” form shall be completed and submitted as part of the BID by each interested firm.     
 
Contract documents may be obtained at the office of Becker Morgan Group, Inc., 309 South Governors Avenue, 
Dover, DE 19904, phone (302) 734-7950, upon receipt of $100.00 per set/non-refundable.  Checks are to be 
made payable to "Becker Morgan Group, Inc." 
 
Construction documents will be available for review at the following locations: Becker Morgan Group, Inc., 309 
South Governors Avenue, Dover, DE 19904, and the Delaware Contractors Association, 527 Christiana-Stanton 
Road, Newark, DE 19713. 
 
Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned Business 
Enterprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be subject to 
discrimination on the basis of race, color, national origin or sex in consideration of this award.  Each bid must be 
accompanied by a bid security equivalent to ten percent of the bid amount and all additive alternates.  
The successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of the 
contract price upon execution of the contract.  The Owner reserves the right to reject any or all bids and to waive 
any informalities therein.  The Owner may extend the time and place for the opening of the bids from that 
described in the advertisement, with not less than two calendar days notice by certified delivery, facsimile 
machine or other electronic means to those bidders receiving plans. 
 

END OF ADVERTISEMENT FOR BIDS 
 
To be advertised: 
Cape Gazette 
http://mymarketplace.delaware.gov/ 
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INSTRUCTIONS TO BIDDERS 
 
ARTICLE 1: GENERAL 
 
1.1  DEFINITIONS 
 
1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as  follows: 
 
1.2   STATE:  The State of Delaware. 
 
1.3  AGENCY:  Contracting State Agency as noted on cover sheet. 
 
1.4  DESIGNATED OFFICIAL:  The agent authorized to act for the Agency. 
 
1.5 BIDDING DOCUMENTS:  Bidding Documents include the Bidding Requirements and the proposed 

Contract Documents.  The Bidding Requirements consist of the Advertisement for Bid, Invitation to 
Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any), General Conditions, 
Supplementary General Conditions, General Requirements, Special Provisions (if any), the Bid Form 
(including the Non-collusion Statement), and other sample bidding and contract forms.  The proposed 
Contract Documents consist of the form of Agreement between the Owner and Contractor, as well as 
the Drawings, Specifications (Project Manual) and all Addenda issued prior to execution of the 
Contract. 

 
1.6 CONTRACT DOCUMENTS:  The Contract Documents consist of the, Instructions to Bidders, 

Supplementary Instructions to Bidders (if any), General Conditions, Supplementary General 
Conditions, General Requirements, Special Provisions (if any), the form of agreement between the 
Owner and the Contractor, Drawings (if any), Specifications (Project Manual), and all addenda. 

 
1.7 AGREEMENT:  The form of the Agreement shall be AIA Document A101, Standard Form of 

Agreement between Owner and Contractor where the basis of payment is a STIPULATED SUM.  In 
the case of conflict between the instructions contained therein and the General Requirements herein, 
these General Requirements shall prevail. 

 
1.8 GENERAL REQUIREMENTS (or CONDITIONS):  General Requirements (or conditions) are 

instructions pertaining to the Bidding Documents and to contracts in general.  They contain, in 
summary, requirements of laws of the State; policies of the Agency and instructions to bidders. 

 
1.9 SPECIAL PROVISIONS:  Special Provisions are specific conditions or requirements peculiar to the 

bidding documents and to the contract under consideration and are supplemental to the General 
Requirements.  Should the Special Provisions conflict with the General Requirements, the Special 
Provisions shall prevail. 

 
1.10 ADDENDA:  Written or graphic instruments issued by the Owner/Architect prior to the execution of 

the contract which modify or interpret the Bidding Documents by additions, deletions, clarifications 
or corrections. 

 
1.11 BIDDER OR VENDOR:  A person or entity who formally submits a Bid for the material or Work 

contemplated, acting directly or through a duly authorized representative who meets the requirements 
set forth in the Bidding Documents. 

 
1.12 SUB-BIDDER:  A person or entity who submits a Bid to a Bidder for materials or labor, or both for a 

portion of the Work. 
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1.13 BID:  A complete and properly executed proposal to do the Work for the sums stipulated therein, 

submitted in accordance with the Bidding Documents. 
 
1.14 BASE BID:  The sum stated in the Bid for which the Bidder offers to perform the Work described in 

the Bidding Documents as the base, to which Work may be added or from which Work may be 
deleted for sums stated in Alternate Bids (if any are required to be stated in the bid). 

 
1.15 ALTERNATE BID (or ALTERNATE):  An amount stated in the Bid, where applicable, to be added 

to or deducted from the amount of the Base Bid if the corresponding change in the Work, as 
described in the Bidding Documents is accepted. 

 
1.16 UNIT PRICE:  An amount stated in the Bid, where applicable, as a price per unit of measurement for 

materials, equipment or services or a portion of the Work as described in the Bidding Documents. 
 
1.17 SURETY:  The corporate body which is bound with and for the Contract, or which is liable, and 

which engages to be responsible for the Contractor's payments of all debts pertaining to and for his 
acceptable performance of the Work for which he has contracted. 

 
1.18 BIDDER'S DEPOSIT:  The security designated in the Bid to be furnished by the Bidder as a guaranty 

of good faith to enter into a contract with the Agency if the Work to be performed or the material or 
equipment to be furnished is awarded to him. 

 
1.19 CONTRACT:  The written agreement covering the furnishing and delivery of material or work to be 

performed. 
 
1.20 CONTRACTOR:  Any individual, firm or corporation with whom a contract is made by the Agency. 
 
1.21 SUBCONTRACTOR:  An individual, partnership or corporation which has a direct contract with a 

contractor to furnish labor and materials at the job site, or to perform construction labor and furnish 
material in connection with such labor at the job site. 

 
1.22 CONTRACT BOND:  The approved form of security furnished by the contractor and his surety as a 

guaranty of good faith on the part of the contractor to execute the work in accordance with the terms 
of the contract. 

 
ARTICLE 2: BIDDER'S REPRESENTATIONS 
 
2.1  PRE-BID MEETING 
 
2.1.1 A pre-bid meeting for this project will be held at the time and place designated.  Attendance at this 

meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically waived 
elsewhere in the Bid Documents. 

 
2.2  By submitting a Bid, the Bidder represents that: 
 
2.2.1  The Bidder has read and understands the Bidding Documents and that the Bid is made in accordance 

therewith. 
 
2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work is to 

be performed, and has correlated the Bidder’s his personal observations with the requirements of the 
proposed Contract Documents. 
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2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding Documents 

without exception. 
 
2.3  JOINT VENTURE REQUIREMENTS 
 
2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete the Work 

with their own forces. 
 
2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint Venture 

Agreement shall be submitted and signed by all Joint Venturers involved. 
 
2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be executed 

by both Joint Venturers and be placed in both of their names.  
 
2.3.4  All required insurance certificates shall name both Joint Venturers. 
 
2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a valid Delaware Business License 

Number with their Bid or shall state that the process of application for a Delaware Business License 
has been initiated. 

 
2.3.6  Both Joint Venturers shall include their Federal E.I. Number with the Bid. 
 
2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative in 

attendance. 
  
2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions may be 

waived at the discretion of the State. 
 
2.4  ASSIGNMENT OF ANTITRUST CLAIMS 
 
2.4.1 As consideration for the award and execution by the Owner of this contract, the Contractor hereby 

grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title and interests 
in and to all known or unknown causes of action it presently has or may now or hereafter acquire 
under the antitrust laws of the United States and the State of Delaware, relating to the particular goods 
or services purchased or acquired by the Owner pursuant to this contract. 

 
ARTICLE 3: BIDDING DOCUMENTS 
 
3.1  COPIES OF BID DOCUMENTS 
 
3.1.1 Bidders may obtain complete sets of the Bidding Documents from the Architectural/Engineering firm 

designated in the Advertisement or Invitation to Bid in the number and for the deposit sum, if any, 
stated therein. 

 
3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids.  The issuing Agency 

nor the Architect assumes no responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

 
3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect immediately. 
 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

 
INSTRUCTIONS TO BIDDERS        ITB-4 
  

3.1.4 The Agency and Architect may make copies of the Bidding Documents available on the above terms 
for the purpose of obtaining Bids on the Work.  No license or grant of use is conferred by issuance of 
copies of the Bidding Documents. 

 
3.2  INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 
 
3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other 

work being bid concurrently or presently under construction to the extent that it relates to the Work 
for which the Bid is submitted, shall examine the site and local conditions, and shall report any errors, 
inconsistencies, or ambiguities discovered to the Architect. 

 
3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make 

a written request to the Architect at least seven days prior to the date for receipt of Bids.  
Interpretations, corrections and changes to the Bidding Documents will be made by written 
Addendum.  Interpretations, corrections, or changes to the Bidding Documents made in any other 
manner shall not be binding. 

 
3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it of detailed 

description concerning any point, shall be regarded as meaning that only the best commercial practice 
is to prevail and only material and workmanship of the first quality are to be used.  Proof of 
specification compliance will be the responsibility of the Bidder. 

 
3.2.4 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all 

permits, labor, materials, equipment, tools, construction equipment and machinery, water, heat, 
utilities, transportation, and other facilities and services necessary for the proper execution and 
completion of the Work. 

 
3.2.5 The Owner will bear the costs for all impact and user fees associated with the project. 
 
3.3  SUBSTITUTIONS  
 
3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of 

quality, required function, dimension, and appearance to be met by any proposed substitution.  The 
specification of a particular manufacturer or model number is not intended to be proprietary in any 
way.  Substitutions of products for those named will be considered, providing that the Vendor 
certifies that the function, quality, and performance characteristics of the material offered is equal or 
superior to that specified.  It shall be the Bidder's responsibility to assure that the proposed 
substitution will not affect the intent of the design, and to make any installation modifications required 
to accommodate the substitution. 

 
3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to the date of 

the Bid Opening.  Such requests shall include a complete description of the proposed substitution, 
drawings, performance and test data, explanation of required installation modifications due the 
substitution, and any other information necessary for an evaluation.  The burden of proof of the merit 
of the proposed substitution is upon the proposer.  The Architect’s decision of approval or 
disapproval shall be final.  The Architect is to notify Owner prior to any approvals. 

 
3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set forth in 

an Addendum.  Approvals made in any other manner shall not be binding. 
 
3.3.4 The Architect shall have no obligation to consider any substitutions after the Contract award. 
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3.4   ADDENDA 
 
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a 

complete set of the Bidding Documents. 
 
3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for 

that purpose. 
 
3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an Addendum 

withdrawing the request for Bids or one which extends the time or changes the location for the 
opening of bids. 

 
3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda issued, and 

shall acknowledge their receipt in their Bid in the appropriate space.  Not acknowledging an issued 
Addenda could be grounds for determining a bid to be non-responsive. 

 
ARTICLE 4: BIDDING PROCEDURES 
 
4.1  PREPARATION OF BIDS 
 
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents. 
 
4.1.2 Submit the original Bid Form for each bid.  Bid Forms may be removed from the project manual for 

this purpose. 
 
4.1.3  Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink). 
 
4.1.4 Where so indicated by the makeup on the Bid Form, express sums in both words and figures, in case 

of discrepancy between the two, the written amount shall govern. 
 
4.1.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid. 
 
4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY.  If there is no change in the 

Base Bid for an Alternate, enter “No Change”.  The Contractor is responsible for verifying that they 
have received all addenda issued during the bidding period.  Work required by Addenda shall 
automatically become part of the Contract. 

 
4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other manner. 
 
4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the Bidder is 

a sole proprietor, a partnership, a corporation, or any legal entity, and each copy shall be signed by the 
person or persons legally authorized to bind the Bidder to a contract.  A Bid by a corporation shall 
further give the state of incorporation and have the corporate seal affixed.  A Bid submitted by an 
agent shall have a current Power of Attorney attached, certifying agent's authority to bind the Bidder. 

 
4.1.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and include it 

with their Bid.  
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4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof, 
preference in employment of laborers, workers or mechanics shall be given to bona fide legal citizens 
of the State who have established citizenship by residence of at least 90 days in the State. 

 
4.2  BID SECURITY 
 
4.2.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency for the 

benefit of the agency, with corporate surety authorized to do business in this State, the form of the 
bond and the surety to be approved by the agency, or a security of the bidder assigned to the agency, 
for a sum equal to at least 10% of the bid plus all add alternates, or in lieu of the bid bond a security 
deposit in the form of a certified check, bank treasurer’s check, cashier’s check, money order, or other 
prior approved secured deposit assigned to the State.  The bid bond need not be for a specific sum, 
but may be stated to be for a sum equal to 10% of the bid plus all add alternates to which it relates and 
not to exceed a certain stated sum, if said sum is equal to at least 10% of the bid.  The Bid Bond form 
used shall be the standard OMB form (attached). 

 
4.2.2 The Agency has the right to retain the bid security of Bidders to whom an award is being considered 

until either a formal contract has been executed and bonds have been furnished or the specified time 
has elapsed so the Bids may be withdrawn or all Bids have been rejected. 

 
4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract and bond 

within 20 days of the awarding of the contract, the bid bond or security deposited by the successful 
bidder shall be forfeited. 

 
4.3  SUBCONTRACTOR LIST 
 
4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with their 

Bid a completed List of Sub-Contractors included with the Bid Form.  NAME ONLY ONE 
SUBCONTRACTOR FOR EACH TRADE.  A Bid will be considered non-responsive unless the 
completed list is included. 

 
4.3.2 Provide the Name and Address for each listed subcontractor.  Addresses by City, Town or Locality, 

plus State, will be acceptable. 
 
4.3.3 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance with the 

provisions of this law.  Also, if a Contractor elects to list themselves as a Subcontractor for any 
category, they must specifically name themselves on the Bid Form and be able to document their 
capability to act as Subcontractor in that category in accordance with this law. 

 
4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS   
 
4.4.1 During the performance of this contract, the contractor agrees as follows: 
 

A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex or national origin.  The Contractor will take affirmative 
action to ensure the applicants are employed, and that employees are treated during 
employment, without regard to their race, creed, color, sex or national origin.  Such action 
shall include, but not be limited to, the following:  Employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The Contractor 
agrees to post in conspicuous places available to employees and applicants for employment 
notices to be provided by the contracting agency setting forth this nondiscrimination clause. 
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B. The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, creed, color, sex or national origin."  

 
4.5  BUILDING DELAWARE’S FUTURE NOW REQUIREMENT 
  
4.5.1 This project is part of Governor Markell’s “Building Delaware’s Future Now” Jobs Plan with all 

contractors being subject to the Employing Delawareans Reporting Requirements outlined in 
Section 40 of the Fiscal 2012 Bond and Capital Improvements Act (SB 130).  The attached 
“Employing Delawareans Reporting Requirements” form shall be completed and submitted by 
each interested firm. 

 
4.6  PREVAILING WAGE REQUIREMENT 
  
4.6.1 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation projects 

whose total cost shall exceed $15,000, and $100,000 for new construction, the minimum wage rates 
for various classes of laborers and mechanics shall be as determined by the Department of Labor, 
Division of Industrial Affairs of the State of Delaware. 

 
4.6.2 The prevailing wage shall be the wage paid to a majority of employees performing similar work as 

reported in the Department’s annual prevailing wage survey or in the absence of a majority, the 
average paid to all employees reported. 

  
4.6.3 The employer shall pay all mechanics and labors employed directly upon the site of work, 

unconditionally and not less often than once a week and without subsequent deduction or rebate on 
any account, the full amounts accrued at time of payment, computed at wage rates not less than those 
stated in the specifications, regardless of any contractual relationship which may be alleged to exist 
between the employer and such laborers and mechanics. 

 
4.6.4 The scale of the wages to be paid shall be posted by the employer in a prominent and easily accessible 

place at the site of the work. 
 
4.6.5 Every contract based upon these specifications shall contain a stipulation that sworn payroll 

information, as required by the Department of Labor, be furnished weekly.  The Department of Labor 
shall keep and maintain the sworn payroll information for a period of 6 months from the last day of 
the work week covered by the payroll. 

 
4.7  SUBMISSION OF BIDS 
 
4.7.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with the Bid in a 

sealed opaque envelope.  Address the envelope to the party receiving the Bids.  Identify with the 
project name, project number, and the Bidder's name and address.  If the Bid is sent by mail, enclose 
the sealed envelope in a separate mailing envelope with the notation "BID ENCLOSED" on the face 
thereof.  The State is not responsible for the opening of bids prior to bid opening date and time that 
are not properly marked. 

 
4.7.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated in the 

Advertisement for Bids.  Bids received after the time and date for receipt of bids will be marked 
“LATE BID” and returned. 

 
4.7.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of bids. 
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4.7.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration. 
 
4.7.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids, 

provided that they are then fully in compliance with these Instructions to Bidders. 
 
4.8  MODIFICATION OR WITHDRAW OF BIDS 
 
4.8.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request and by 

showing proper identification to the Architect.  A request for withdraw by letter or fax, if the Architect 
is notified in writing prior to receipt of fax, is acceptable.  A fax directing a modification in the bid 
price will render the Bid informal, causing it to be ineligible for consideration of award.  Telephone 
directives for modification of the bid price shall not be permitted and will have no bearing on the 
submitted proposal in any manner. 

 
4.8.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall be 

returned. 
 
4.8.3   A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period 

following the time and date designated for the receipt and opening of Bids, and Bidder so agrees in 
submitting their Bid.  Bids shall be binding for 30 days after the date of the Bid opening.   

 
ARTICLE 5: CONSIDERATION OF BIDS 
 
5.1  OPENING/REJECTION OF BIDS 
 
5.1.1 Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.  An 

abstract of the Bids will be made available to Bidders. 
 
5.1.2 The Agency shall have the right to reject any and all Bids.  A Bid not accompanied by a required Bid 

Security or by other data required by the Bidding Documents, or a Bid which is in any way 
incomplete or irregular is subject to rejection. 

 
5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.  
 
5.2  COMPARISON OF BIDS 
 
5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of such 

comparisons will be made available to the public.  Comparisons of the Bids may be based on the Base 
Bid plus desired Alternates.  The Agency shall have the right to accept Alternates in any order or 
combination.   

 
5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion thereof, 

to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the Work, if in the 
judgment of the Agency or its agent(s), it is in the best interest of the State. 

 
5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase or 

decrease in the Unit Price. 
 
5.2.4 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and include 

all charges that may be imposed during the period of the Contract. 
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5.2.5 No qualifying letter or statements in or attached to the Bid, or separate discounts will be considered in 
determining the low Bid except as may be otherwise herein noted.  Cash or separate discounts should 
be computed and incorporated into Unit Bid Price(s). 

 
5.3 DISQUALIFICATION OF BIDDERS 
 
5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible before 

awarding the Contract.  Factors to be considered in determining the responsibility of a Bidder 
include: 

 
A. The Bidder’s financial, physical, personnel or other resources including Subcontracts; 

 
 

B. The Bidder’s record of performance on past public or private construction projects, 
including, but not limited to, defaults and/or final adjudication or admission of violations 
of the Prevailing Wage Laws in Delaware or any other state; 

 
C. The Bidder’s written safety plan; 

 
D. Whether the Bidder is qualified legally to contract with the State; 

 
E. Whether the Bidder supplied all necessary information concerning its responsibility; and, 

 
F. Any other specific criteria for a particular procurement, which an agency may establish;  

provided however, that, the criteria be set forth in the Invitation to Bid and is otherwise in 
conformity with State and/or Federal law. 

 
5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the determination 

shall be in writing and set forth the basis for the determination.  A copy of the determination shall 
be sent to the affected Bidder within five (5) working days of said determination. 

 
5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the 

disqualification of a Bidder and the rejection of their Bid or Bids. 
 
5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the same or 

different names.  
  
5.3.3.2  Evidence of collusion among Bidders. 
 
5.3.3.3  Unsatisfactory performance record as evidenced by past experience. 
 
5.3.3.4 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis values. 
 
5.3.3.5 If there are any unauthorized additions, interlineation, conditional or alternate bids or irregularities of 

any kind which may tend to make the Bid incomplete, indefinite or ambiguous as to its meaning. 
 
5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the Bidding 

Documents. 
 
5.3.3.7  If any exceptions or qualifications of the Bid are noted on the Bid Form. 
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5.4  ACCEPTANCE OF BID AND AWARD OF CONTRACT 
 
5.4.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar days after 

the award of the Contract. 
 
5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award any 

public works contract within thirty (30) days of the bid opening to the lowest responsive and 
responsible Bidder, unless the Agency elects to award on the basis of best value, in which case the 
election to award on the basis of best value shall be stated in the Invitation To Bid.” 

 
5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be 

considered for award.  A responsive Bid shall conform in all material respects to the requirements 
and criteria set forth in the Contract Documents and specifications. 

 
5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to determine 

the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates. 
 
5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance Certificate, and 

furnish good and sufficient bonds, unless specifically waived in the General Requirements, in 
accordance with the General Requirement, within twenty (20) days of official notice of contract 
award.  Bonds shall be for the benefit of the Agency with surety in the amount of 100% of the total 
contract award.  Said Bonds shall be conditioned upon the faithful performance of the contract.  
Bonds shall remain in affect for period of one year after the date of substantial completion. 

 
5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within twenty 

(20) calendar days after the date of official Notice of the Award of the Contract, their Bid guaranty 
shall immediately be taken and become the property of the State for the benefit of the Agency as 
liquidated damages, and not as a forfeiture or as a penalty.  Award will then be made to the next 
lowest qualified Bidder of the Work or readvertised, as the Agency may decide. 

 
5.4.7 Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State of 

Delaware Business Licensure.  If the Bidder does not currently have a Business License, they may 
obtain an application by writing to:  Division of Revenue, Carvel State Office Building, 820 French 
Street, Wilmington, DE  19899.  A copy of the letter written to the Division of Revenue, sent with 
your Bid will be adequate proof for your firm to be considered for award until such time as you 
receive your license. 

 
5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal contract.  

The Bid Securities of unsuccessful bidders shall be returned within thirty (30) calendar days after the 
opening of the Bids. 

 
ARTICLE 6:  POST-BID INFORMATION 
 
6.1 CONTRACTOR’S QUALIFICATION STATEMENT 
 
6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by  the Agency, submit 

a properly executed AIA Document A305, Contractor’s Qualification Statement, unless such a 
statement has been previously required and submitted. 

 
6.2 BUSINESS DESIGNATION FORM 
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6.2.1 Successful bidder shall be required to accurately complete an Office of Management and Budget 
Business Designation Form for Subcontractors. 

 
ARTICLE 7:  PERFORMANCE BOND AND PAYMENT BOND 
 
7.1 BOND REQUIREMENTS 
 
7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall be 

included in the Bid. 
 
7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual sources, 

changes in cost will be adjusted as provide in the Contract Documents. 
 
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached). 
 
7.2 TIME OF DELIVERY AND FORM OF BONDS 
 
7.2.1 The bonds shall be dated on or after the date of the Contract. 
 
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety 

to affix a certified and current copy of the power of attorney. 
 
ARTICLE 8:  FORM OF AGREEMENT BETWEEN AGENCY AND CO NTRACTOR 
 
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on 

AIA Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis 
of Payment is a Stipulated Sum. 

 
 END OF INSTRUCTIONS TO BIDDERS 002113 
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(PROJECT NAME) 
(PROJECT LOCATION) 

(PROJECT OR CONTRACT NUMBER) 
 

BID FORM 
 
For Bids Due:        (DATE)   To:    (OWNER)    
                
                
                
                
 
 
Name of Bidder:               
 
Delaware Business License No.:       Taxpayer ID No.:        
 

(Other License Nos.):                

 
Phone No.:  (            )                              -                                          Fax No.:  (             )               -     
 
 
The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance 
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed, 
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby 
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the 
work described by the aforesaid documents for the lump sum itemized  below: 
 
$                

($                                                               ) 
 

ALTERNATES 
 
Alternate prices conform to applicable project specification section.  Refer to specifications for a complete description of the 
following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that does not apply. 
 
ALTERNATE No. 1:  Parking bumpers: 
 
Add/Deduct:                 

($                                                               ) 
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 (PROJECT NAME) 
(PROJECT LOCATION) 

(PROJECT OR CONTRACT NUMBER) 

BID FORM 
 
 
I/We acknowledge Addendums numbered    and the price(s) submitted include any cost/schedule impact they may have. 
 
This bid shall remain valid and cannot be withdrawn for   days from the date of opening of bids, and the undersigned shall abide 
by the Bid Security forfeiture provisions.  Bid Security is attached to this Bid. 
 
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received. 
 
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid. 
 
Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within 120 calendar days of the 
Commencement of Construction. In addition, we will complete this project in ______ working days using ________ workers each 
day. 
 
The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national 
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the 
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken action in restraint of free competitive bidding. 
 
Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement 
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents. 
 
I am / We are an Individual / a Partnership / a Corporation 
 
By           Trading as         
           (Individual’s / General Partner’s / Corporate Name) 
               
           (State of Corporation) 
 
Business Address:        
          
          
          
 
  
Witness:         By:         
                 ( Authorized Signature ) 
 (SEAL)                         
                 ( Title ) 
                   Date:          
 
 
 
ATTACHMENTS 
 Sub-Contractor List 
 Non-Collusion Statement 
 Bid Security 
 (Others as Required by Project Manuals) 
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(PROJECT NAME) 
(PROJECT LOCATION) 

(PROJECT OR CONTRACT NUMBER) 
 

BID FORM 
 

SUBCONTRACTOR LIST 
 
In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid 
submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is 
required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to 
perform such work. 
 
 
 
Subcontractor Category  Subcontractor         Address (City & State) 
 
1.  Site Work                   
         
 
2.  Concrete                   
         
 
3.  Masonry                   
         
 
4.  Pole building                   
         
 
5.  Roofing                   
         
 
6.  HVAC                   
         
 
7.  Plumbing                   
         
 
8.  Electrical                   
         
 
9.                    
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(PROJECT NAME) 
(PROJECT LOCATION) 

(PROJECT OR CONTRACT NUMBER) 
 

BID FORM 

NON-COLLUSION STATEMENT 
 

 
 
This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any 
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (to 
the Office of Management and Budget, Division of Facilities Management). 
 
All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are understood. 
 
NAME OF BIDDER:             
 
AUTHORIZED REPRESENTATIVE 
(TYPED):              
 
AUTHORIZED REPRESENTATIVE 
(SIGNATURE):              
 
 
TITLE:               
 
ADDRESS OF BIDDER:             
 
               
 
               
 
PHONE NUMBER:             
 
 
 
 
Sworn to and Subscribed before me this       day of       20 . 
 
My Commission expires       .   NOTARY PUBLIC       . 
 
 
 
 
 

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED. 
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(PROJECT NAME) 
(PROJECT LOCATION) 

(PROJECT OR CONTRACT NUMBER) 

BID FORM 

EMPLOYING DELAWAREANS REPORTING REQUIREMENTS 
 

Consistent with Section 40 of Senate Bill 130, below are reporting requirements that must be filled out for 

projects funded through “Building Delaware’s Future Now Fund”. This information shall be submitted along 

with your bid proposal.  

 

Contractor Name: _______________________________  

 

Project Name:___________________________________  

 

 1. The number of people reasonably anticipated to be employed on the project:___________  

 

 2. The number and percentage of such employees who are bona fide legal residents of the State: 

Number:_____________ Percentage:___________  

 

 3. The total number of employees of the bidder:__________  

 

 4. The total percentage of employees of such bidder who are bona fide residents of the 

State:_________________  

  

 5. To the extent subcontractors are to be employed, the bidder shall disclose its reasonable, good faith 

determination of the number and percentage of employees of such subcontractors who are bona fide 

legal residents of the State: Number:_______ Percentage:_________  

 

No bid for any contract hereunder shall be responsive unless the prospective bidder discloses the 

information requested.  

 

Bona Fide Delaware resident is defined in section 40 paragraph d: (d) For purposes of this section, “bona fide 
legal resident of this State” shall mean any resident who has established residence of at least 90 days in the 
State.  
 
All contractors awarded contracts hereunder shall submit a report to the Director of the Office of Management 
and Budget setting forth the actual number and percentage of employees of such contractor who are bona fide 
legal residents of the State. To the extent subcontractors are employed in connection with any such contractor, the 
contractor shall further disclose the actual number and percentage of employees of such subcontractor who are 
bona fide legal residents of the State. Such report shall be due on the earlier of 30 days from the completion of the 
project or December 31 of each calendar year.  
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BID BOND 
 

TO ACCOMPANY PROPOSAL 
(Not necessary if security is used) 

 
KNOW ALL MEN BY THESE PRESENTS That:        

     of       in the County of   
   and State of       as Principal, and    
     of      in the County of     
and State of     as Surety, legally authorized to do business in the State of Delaware 
(“State”), are held and firmly unto the State in the sum of       
    Dollars ($   ), or    percent not to exceed   
          Dollars ($   ) 
of amount of bid on Contract No.     , to be paid to the State for the use and 
benefit of        (insert State agency name) for which payment 
well and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and 
successors, jointly and severally for and in the whole firmly by these presents. 
 
 NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal 
who has submitted to the        (insert State agency name) a 
certain proposal to enter into this contract for the furnishing of certain material and/or services within the 
State, shall be awarded this Contract, and if said Principal shall well and truly enter into and execute this 
Contract as may be required by the terms of this Contract and approved by the     
    (insert State agency name) this Contract to be entered into within twenty days after 
the date of official notice of the award thereof in accordance with the terms of said proposal, then this 
obligation shall be void or else to be and remain in full force and virtue.  
 
Sealed with    seal and dated this   day of     in the year of our Lord two 
thousand and      (20 ). 
 
SEALED, AND DELIVERED IN THE 
   Presence of 
 
              

       Name of Bidder (Organization) 
 
 
 Corporate  By:         

      Seal             Authorized Signature 
 
Attest               
                 Title 
 
              
         Name of Surety 
 
Witness:    By:         
 
              
                 Title 
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CONTRACT FOR CONSTRUCTION  CC-1 

CONTRACT FOR CONSTRUCTION A101-2007 
 
 
 
The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.  
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form 
of Agreement shall remain in effect. 
 

 
 
 
ARTICLE 5:  PAYMENTS 
 
5.1  PROGRESS PAYMENTS 
 
5.1.3  Delete paragraph 5.1.3 in its entirety and replace with the following: 
 

“Provided that a valid Application for Payment is received by the Architect that meets all 
requirements of the Contract, payment shall be made by the Owner not later than 30 
days after the Owner receives the valid Application for Payment.” 

 
 
ARTICLE 6:  DISPUTE RESOLUTION 
 
6.2  BINDING DISPUTE RESOLUTION 
 

 Check Other – and add the following sentence: 
 

"Any remedies available in law or in equity." 
 

 
ARTICLE 8:  MISCELLANEOUS PROVISIONS 
 
8.2  Insert the following: 
 

"Payments are due 30 days after receipt of a valid Application for Payment.  After that 30 
 day period, interest may be charged at the rate of 1% per month not to exceed 12% per 
 annum." 

 
8.5 Delete paragraph 8.5 in its entirety and replace with the following: 
 

“The Contractor’s representative shall not be changed without ten days written notice to the 
Owner.” 

 
  

 
END OF CONTRACT FOR CONSTRUCTION 
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where the basis of payment is a Stipulated Sum 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2007, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
and the Contractor: 
(Name, legal status, address and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
for the following Project: 
(Name, location and detailed description) 
 
«2008097.01» 
«  » 
«  » 
 
The Architect: 
(Name, legal status, address and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
The Owner and Contractor agree as follows. 

wsharp
Rectangle
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ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and 
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date 
will be fixed in a notice to proceed.) 
 
«  » 
 
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, 
the Owner’s time requirement shall be as follows: 
 
«  » 
 
§ 3.2 The Contract Time shall be measured from the date of commencement. 
 
§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than «  » ( «  » ) days from the 
date of commencement, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.) 
 
«  » 
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Portion of Work Substantial Completion Date 
    

 
, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the Work.) 
 
«  » 
 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract 
Documents. 
 
§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 
 
«  » 
 
§ 4.3 Unit prices, if any: 
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price Per Unit ($0.00) 
     

 
§ 4.4 Allowances included in the Contract Sum, if any: 
(Identify allowance and state exclusions, if any, from the allowance price.) 
 

Item Price 
    

 
ARTICLE 5   PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 
 
«  » 
 
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the «  » day of the «  » month. 
If an Application for Payment is received by the Architect after the application date fixed above, payment shall be 
made by the Owner not later than «  » ( «  » ) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported 
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. 
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. 
 
§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of «  » percent ( «  » %). 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3.9 of AIA Document A201™–2007, General Conditions 
of the Contract for Construction; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less 
retainage of «  » percent ( «  » %); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AIA Document A201–2007. 

 
§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under 
the following circumstances: 

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete 
Work, retainage applicable to such work and unsettled claims; and 
(Section 9.8.5 of AIA Document A201–2007 requires release of applicable retainage upon 
Substantial Completion of Work with consent of surety, if any.) 

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document 
A201–2007. 

 
§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: 
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from 
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract 
Documents, insert here provisions for such reduction or limitation.) 
 
«  » 
 
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 
 
§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 12.2.2 of AIA Document A201–2007, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 
 
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows: 
 
«  » 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 INITIAL DECISION MAKER 
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007, unless 
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker. 
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 
if other than the Architect.) 
 
«  » 
«  » 
«  » 
«  » 
 
§ 6.2 BINDING DISPUTE RESOLUTION 
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201–2007, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims 
will be resolved by litigation in a court of competent jurisdiction.) 
 

[ «  » ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 
 
[ «  » ] Litigation in a court of competent jurisdiction 
 
[ «  » ] Other (Specify) 
 
«  » 

 
ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2007. 
 
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007. 
 
ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2007 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 
 
§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. 
(Insert rate of interest agreed upon, if any.) 
 
«  » % «  » 
 
§ 8.3 The Owner’s representative: 
(Name, address and other information) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 8.4 The Contractor’s representative: 
(Name, address and other information) 
 
«  » 
«  » 
«  » 
«  » 
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«  » 
«  » 
 
§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the 
other party. 
 
§ 8.6 Other provisions: 
 
«  » 
 
ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in 
the sections below. 
 
§ 9.1.1 The Agreement is this executed AIA Document A101–2007, Standard Form of Agreement Between Owner 
and Contractor. 
 
§ 9.1.2 The General Conditions are AIA Document A201–2007, General Conditions of the Contract for 
Construction. 
 
§ 9.1.3 The Supplementary and other Conditions of the Contract: 
 

Document Title Date Pages 
      

 
§ 9.1.4 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
«  » 
 

Section Title Date Pages 
      

 
§ 9.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
«  » 
 

Number Title Date 
     

 
§ 9.1.6 The Addenda, if any: 
 

Number Date Pages 
     

 
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 9. 
 
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents: 
 

.1 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed by the parties, or the 
following: 

 
«  » 

 
.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2007 provides that bidding requirements such as advertisement or invitation to bid, 
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract 
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Documents unless enumerated in this Agreement.  They should be listed here only if intended to be 
part of the Contract Documents.) 

 
«  » 

 
ARTICLE 10   INSURANCE AND BONDS 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document 
A201–2007. 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document 
A201–2007.) 
 

Type of insurance or bond Limit of liability or bond amount ($0.00) 
    

 
 
This Agreement entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONTRACTOR (Signature) 

«  »«  »  «  »«  » 
(Printed name and title)  (Printed name and title) 
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Amendment to Contract for Construction 
Between 

Delaware Technical & Community College 
And 

 
____________________________________ 

 
The parties hereby agree that the AIA Document A101 – 2007 “Standard Form of 

Agreement between Owner and Contractor” shall govern this transaction as supplemented and 
amended herein. The parties expressly agree that the terms of this amendment shall govern in the 
event of a conflict between the terms of the AIA Document or any document referenced or 
incorporated therein, and that any contrary provision of any such document shall be superseded 
hereby. 
 

1. By signing this Agreement, Contractor swears that he has not employed or retained any company 
or person, other than a bona fide employee working primarily for the firm offering professional 
services, to solicit or secure this agreement, and that he has not been paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide employee working 
primarily for the firm offering professional services, any fee, commission, percentage, gift, or any 
other consideration, contingent upon or resulting from the award or making of this agreement; 
 

2. All provisions of the Bid Package and Project manual are incorporated herein by reference as 
though fully set forth. In the event of a conflict between any provision of the Bid Package or 
Project Manual and the bid or proposal submitted by Contractor, the Bid Package and Project 
Manual shall control. 
 

3. Section 3.3 is amended to require substantial completion of all construction not later than 120 days 
from the commencement of construction. Time is of the essence. If the Contractor fails to complete 
the work within the time specified, the Contractor shall pay liquidated damages to the Owner in the 
amount of $__N/A__ for each calendar day of delay until the work is completed or accepted. If the 
Owner terminates the Contractor’s right to proceed, liquidated damages will continue to accrue 
until the work is completed. These liquidated damages are in addition to all sums and remedies 
available to Owner upon termination for cause. 
 

4. In the event the attached contract or aggregate of contracts is in excess of $100,000 for new 
construction (including painting and decorating) or $15,000 for alteration, repair, renovation, 
rehabilitation, demolition or reconstruction (including painting and decorating of buildings or 
works) and requires or involves the employment of mechanics and/or laborers, then the minimum 
wages to be paid to the various classes of laborers and mechanics shall be based upon greater of 
the Davis-Bacon Wage Rates or the wages that will be determined by the Delaware Department of 
Labor, Division of Industrial Affairs, to be prevailing in the county in which the work is to be 
performed. 
 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

Page 2 of 5 
 

5. Contractor shall pay all mechanics and laborers employed directly upon the site of the work, 
unconditionally and not less often than once a week and without subsequent deduction or rebate on 
any account, the full amounts accrued at time of payment, computed at wage rates not less than the 
prevailing wages, regardless of any contractual relationship which may be alleged to exist between 
the employer and such laborers and mechanics, and shall provide sworn payroll information, as 
required by the Department of Labor, on a weekly basis. 
 

6. All changes to the scope of construction shall be authorized in writing by Owner in advance. 
Owner shall not be liable for payment of any change order that has not received prior written 
authorization. The cost of any change order shall be set forth therein. If no such provision is set 
forth in the change order, then the cost to the Owner shall be the Contractor's costs for wages, 
labor costs other than wages, wage taxes, materiel, equipment rentals, insurance and subcontracts 
attributable to the additional activity plus a reasonable sum for overhead and profit not to exceed 
5%; 
 

7. Preference in employment of laborers, workers or mechanics shall be given to bona fide legal 
citizens of the State who have established citizenship by residence of at least 90 days in the State. 
Contractor shall pay a penalty to the Secretary of Finance equal to the amount of compensation 
paid to any person in violation of this section;   

 
8. Contractor shall not substitute another subcontractor for any subcontractor whose name was set 

forth in the statement which accompanied the bid without the written consent of Owner. Contractor 
shall pay a penalty equal to 150% of the amount of the proposal or subcontract submitted by the 
subcontractor identified in the accompanying statement for violating this paragraph.  
 

9. Payments are due 30 days after receipt of a valid Application for Payment. Payments due and 
unpaid after 30 days shall bear interest of one percent per month not to exceed twelve percent per 
annum; 
 

10. Final payment shall not be due until all non-conforming work has been corrected and all other 
provisions of the agreement have been met, including, but not limited to, all reporting 
requirements. Furthermore, a written release of mechanics' liens signed by all persons who would 
otherwise be entitled to avail themselves of the provisions of Chapter 27 of Tile 25 of the 
Delaware Code, containing a notarized, verified certification signed by the Contractor that all of 
the persons signing the release constitute all of the persons who have furnished materials and 
performed labor in and for the construction, erection, building, improvement, alteration and repair 
to the date of the release and who would be entitled otherwise to file mechanics' liens claims shall 
be provided simultaneously with the receipt of final payment; 
 

11. Owner may terminate this agreement or suspend work hereunder for any reason authorized by 
applicable Delaware law; 
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12. §6.2 is hereby deleted. The parties reserve all remedies available at law or equity for any dispute 
not resolved in accordance with §6.1. In the event legal action is instituted to enforce performance 
hereunder, the prevailing party shall be entitled to an award of attorneys fees and costs in addition 
to all other relief granted; 
 

13. Simultaneous with the execution of the this contract, Contractor shall also execute a good and 
sufficient bond for the benefit of Owner, with corporate surety authorized to do business in this 
State, in a sum equal to 100% of the contract price and the bond form used shall be the standard 
form issued by the Office of Management and Budget; 
 

14. The bond shall be conditioned upon the faithful compliance and performance by the successful 
bidder of each and every term and condition of the contract and the proposal and plans and 
specifications thereof, at the time and in the manner prescribed by the contract and the plans and 
specifications, including the payment in full, to every firm furnishing materiel or performing labor 
in the performance of the contract, of all sums of money due it for such labor or materiel. The bond 
shall also contain the Contractor’s guarantee to indemnify and save harmless the Owner from all 
costs, damages and expenses growing out of or by reason of Contractor's failure to comply and 
perform the work and complete the contract in accordance with its terms. No firm or surety, in any 
action brought under 29 Del C §6962, or any successor law, or on the bond required by such 
statute, shall assert as a defense to such action the claim that the bond given contained a limitation 
or restriction not provided for by Chapter 69, Title 29 of the Delaware Code, the provisions of 
which are incorporated herein by reference as though fully set forth; 
 

15. Owner shall have the right to terminate the contract upon receipt of notice from Contractor’s surety 
that bond claims have been made or are anticipated to be made against Contractor on this or any 
other project of Contractor. If Owner elects to terminate the contract pursuant to this paragraph, it 
shall be deemed a termination for cause.  
 

16. Owner may, when it considers that its interests so require, cause judgment to be confessed upon 
the bond. All sums received through confession of judgment shall be paid for the credit of the 
Owner to the Secretary of Finance; 

 
17. Owner or any of its duly authorized representatives shall have access to any documents, books, 

papers, and records of Contractor (which are directly pertinent to a specific grant program) for the 
purpose of making an audit, examination, excerpts, and transcriptions. Contractor shall maintain all 
required records for at least three years after Owner makes final payment and all pending matters 
are closed; 

 
18. Contractor shall submit a report to Owner not less frequently than monthly covering the general 

progress of the job and describing any problems or factors contributing to delay; 
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19. During the performance of this contract, the contractor agrees as follows: 

 The contractor will not discriminate against any employee or applicant for employment because 
of race, creed, color, sex, sexual orientation or national origin. The contractor will take positive 
steps to ensure that applicants are employed and that employees are treated during employment 
without regard to their race, creed, color, sex, sexual orientation or national origin. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places available to employees and applicants for employment notices to be provided 
by the contracting agency setting forth this nondiscrimination clause.  

 The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, creed, color, sex, sexual orientation or national origin.  

20. The parties agree that this agreement shall be governed by and construed pursuant to the laws of 
The State of Delaware, and that the Delaware courts shall have sole and exclusive jurisdiction of 
any dispute arising under this agreement.   

 
21. This contract is subject to the Employing Delawareans Reporting Requirements set for in Section 

40 of the FY11 Bond Bill (SB 130). In accordance therewith, Contractor shall submit a report to 
the Director of the Office of Management and Budget, with a copy to Owner, setting forth (a) the 
actual number of Contractor’s employees employed on the project; (b) the number and percentage of 
such employees who are bona fide legal residents of the State; (c) the total number of employees of the 
Contractor; and (d) the total percentage of employees of such Contractor who are bona fide 
residents of the State. To the extent subcontractors are employed in connection with the project, 
Contractor shall further disclose the actual numbers and percentages of employees of such 
subcontractor who are bona fide legal residents of the State as set forth above. Such report shall be 
due on the earlier of 30 days from the completion of the project or December 31 of each calendar 
year. For purposes of this section, “bona fide legal resident of this State” shall mean any resident 
who has established residence of at least 90 days in the State. 
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IN WITNESS WHEREOF, the parties have set their hand and seal on this indenture on this 

_____ day of _______________________, 2012. 
 
 

Delaware Technical & Community College 
 
 

__________________________________(Seal) 
 Orlando J. George, Jr, President 
 
  
(Contractor) 
 
 
__________________________________(Seal) 
By: 
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PERFORMANCE BOND 

 
        Bond Number:  ___________________ 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, ______________________, as principal 
(“Principal”), and ______________________, a ______________________ corporation, legally 
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound 
unto the  ____________________________________________ (“Owner”) (insert State agency 
name), in the amount of _________________ ($___________), to be paid to Owner, for which 
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs, 
executors, administrations, successors and assigns, jointly and severally, for and in the whole, 
firmly by these presents. 
 
Sealed with our seals and dated this __________ day of ____________, 20__. 
 
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been 
awarded by Owner that certain contract known as Contract No. ___________ dated the 
__________ day of ____________, 20__ (the “Contract”), which Contract is incorporated herein by 
reference, shall well and truly provide and furnish all materials, appliances and tools and perform all 
the work required under and pursuant to the terms and conditions of the Contract and the Contract 
Documents (as defined in the Contract) or any changes or modifications thereto made as therein 
provided, shall make good and reimburse Owner sufficient funds to pay the costs of completing the 
Contract that Owner may sustain by reason of any failure or default on the part of Principal, and 
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of 
or by reason of the performance of the Contract and for as long as provided by the Contract; then 
this obligation shall be void, otherwise to be and remain in full force and effect. 
 
Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully 
perform and complete the work to be performed under the Contract pursuant to the terms, 
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and 
complete such work. 
 
Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that 
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of 
time, modification, omission, addition or change in or to the Contract or the work to be performed 
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any 
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be 
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any 
and all such extensions, modifications, omissions, additions, changes, payments, waivers, 
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors, and other 
transferees shall have the same effect as to Surety as though done or omitted to be done by or in 
relation to Principal. 
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms 
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 
 
Any proceeding, legal or equitable, under this Bond may be brought in any court of competent 
jurisdiction in the State of Delaware.  Notices to Surety or Contractor may be mailed or delivered 
to them at their respective addresses shown below. 
 
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such 
of them as are corporations have caused their corporate seal to be hereto affixed and these presents 
to be signed by their duly authorized officers, the day and year first above written. 
 

PRINCIPAL 
 

     Name:         
 
Witness or Attest:  Address:         
 
      By:         (SEAL) 
Name:      Name: 
      Title: 
 (Corporate Seal) 
 
 

SURETY 
 
      Name:         
 
Witness or Attest:  Address:         
 
      By:         (SEAL) 
Name:      Name: 
      Title: 
 (Corporate Seal) 
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PAYMENT BOND 

 
 
        Bond Number:  ___________________ 
 
 
KNOW ALL PERSONS BY THESE PRESENTS, that we, ____________________, as principal 
(“Principal”), and __________________, a ____________________ corporation, legally 
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound 
unto the  ______________________________________________ (“Owner”) (insert State agency  
name), in the amount of _________________ ($___________), to be paid to Owner, for which 
payment well and truly to be made, we do bind ourselves, our and each and every of our heirs, 
executors, administrations, successors and assigns, jointly and severally, for and in the whole firmly 
by these presents. 
 
Sealed with our seals and dated this _____________ day of____________, 20__. 
 
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been 
awarded by Owner that certain contract known as Contract No. ____________dated the _______ 
day of _____________, 20__ (the “Contract”), which Contract is incorporated herein by reference, 
shall well and truly pay all and every person furnishing materials or performing labor or service in 
and about the performance of the work under the Contract, all and every sums of money due him, 
her, them or any of them, for all such materials, labor and service for which Principal is liable, 
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the 
Contract as Owner may sustain by reason of any failure or default on the part of Principal, and 
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of 
or by reason of the performance of the Contract and for as long as provided by the Contract; then 
this obligation shall be void, otherwise to be and remain in full force and effect. 
 
Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that 
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of 
time, modification, omission, addition or change in or to the Contract or the work to be performed 
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any 
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be 
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any 
and all such extensions, modifications, omissions, additions, changes, payments, waivers, 
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors, and other 
transferees shall have the same effect as to Surety as though done or omitted to be done by or in 
relation to Principal. 
 
Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms 
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent 
jurisdiction in the State of Delaware.  Notices to Surety or Contractor may be mailed or delivered 
to them at their respective addresses shown below. 
 
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such 
of them as are corporations have caused their corporate seal to be hereto affixed and these presents 
to be signed by their duly authorized officers, the day and year first above written. 
 
 

PRINCIPAL 
 
      Name:         
 
Witness or Attest:  Address:         
 
 
      By:        (SEAL) 
Name:       Name: 
      Title: 
 (Corporate Seal) 
 
 

SURETY 
 
 

      Name:         
 
Witness or Attest:  Address:         
 
 
      By:        (SEAL) 
Name:      Name: 
      Title: 
 (Corporate Seal) 
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PROJECT: APPLICATION NO:
:

PERIOD TO: :
CONTRACT FOR: :

VIA CONTRACT DATE: :
ARCHITECT: PROJECT NOS: / / :

a. 0
$0.00 )=

b. 0 day of
$0.00 )=

CONTRACTOR:

4. TOTAL COMPLETED & STORED TO DATE (Column G on G703)……………….
5. RETAINAGE:

(Column F on G703: 

1. ORIGINAL CONTRACT SUM………………………………………………………
2. NET CHANGE BY CHANGE ORDERS………………………………………………
3. CONTRACT SUM TO DATE (Line 1 ± 2) ………………………………………..

(Line 3 less Line 6)

Total approved this Month

$0.00
(Line 6 from prior Certificate)

DEDUCTIONSADDITIONS

TOTALS   

Total changes approved in previous months by Owner

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

NET CHANGES by Change Order

FIELD

$0.00
CONTRACTOR:

$0.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge, information and 
belief the Work covered by this Application for Payment has been completed in accordance with the 
Contract Documents, that all amounts have been paid by the Contractor for Work for which previous 
Certificates for Payment were issued and payments received from the Owner, and that current 
payment shown herein is now due.

Date:By:

2008097.01

$0.00

CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

State of:

AIA® Document G702™ – 1992

Application and Certificate for Payment

FROM

TO OWNER:
OWNER

ARCHITECT
CONTRACTOR

Distribution to:

Subscribed and sworn to before
% of Stored Material

(Column D + E on G703:  
me this

County of:% of Completed Work
$0.00

$0.00

$0.00

$0.00

8. CURRENT PAYMENT DUE………………………………………………………

CHANGE ORDER SUMMARY

6. TOTAL EARNED LESS RETAINAGE…………………………………………….

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor 
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of the 
Owner or Contractor under this Contract.

By:
ARCHITECT:

AMOUNT CERTIFIED……………………………………………………

Date:

$0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this 
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

$0.00

My Commission expires:

Notary Public:

$0.00Total Retainage (Lines 5a + 5b or Total in Column I of G703)……………………

001

General Construction

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT………………………………..
In accordance with the Contract Documents, based on on-site observations and the data comprising 
this application, the Architect certifies to the Owner that to the best of  the Architect's knowledge, 
information and belief the Work has progressed as indicated, the quality of the Work is in accordance 
with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT 
CERTIFIED.9. BALANCE TO FINISH, INCLUDING RETAINAGE

ARCHITECT'S CERTIFICATE FOR PAYMENT 

$0.00
(Line 4 Less Line 5 Total)

$0.00
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A B C D E F H I

FROM PREVIOUS 
APPLICATION

(D + E)
THIS PERIOD

0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00

GRAND TOTAL 0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00

       AIA® Document G703™ – 1992

APPLICATION NO:

Continuation Sheet
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are in US dollars.
Use Column I on Contracts where variable retainage for line items may apply.

APPLICATION DATE:

ARCHITECT'S PROJECT NO:

PERIOD TO:

ITEM 
NO.

SCHEDULED 
VALUE

WORK COMPLETED
DESCRIPTION OF 

WORK

TOTAL 
COMPLETED AND 
STORED TO DATE

(D + E + F)

MATERIALS 
PRESENTLY 

STORED
(NOT IN D OR E)

G

001

RETAINAGE
(IF VARIABLE 

RATE)

BALANCE TO 
FINISH
(C - G)

% 
(G ÷ C)
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 STANDARD 
 
 GENERAL CONDITIONS 
 
 OF THE 
 
 CONSTRUCTION CONTRACT 
 
 
 
 
 
 
The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA 
A201 (2007 Edition) entitled General Conditions of the Contract for Construction and is part of this project 
manual as if herein written in full. 
 



 AIA
®

 Document A201TM – 2007 
General Conditions of the Contract for Construction 
 

AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal 
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:06:04 on 
07/06/2010 under Order No.0468655784_1 which expires on 08/22/2010, and is not for resale. 
User Notes:   (1414363239) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following PROJECT: 
(Name and location or address) 
«2008097.01» 
«  » 
 
THE OWNER: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
THE ARCHITECT: 
(Name, legal status and address) 
«  »«  » 
«  » 
 
TABLE OF ARTICLES 
 
1 GENERAL PROVISIONS 
 
2 OWNER 
 
3 CONTRACTOR 
 
4 ARCHITECT 
 
5 SUBCONTRACTORS 
 
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
7 CHANGES IN THE WORK 
 
8 TIME 
 
9 PAYMENTS AND COMPLETION 
 
10 PROTECTION OF PERSONS AND PROPERTY 
 
11 INSURANCE AND BONDS 
 
12 UNCOVERING AND CORRECTION OF WORK 
 
13 MISCELLANEOUS PROVISIONS 
 
14 TERMINATION OR SUSPENSION OF THE CONTRACT 
 
15 CLAIMS AND DISPUTES 

wsharp
Rectangle
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INDEX 
(Topics and numbers in bold are section headings.) 
 
 
Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.1, 12.1 
Accident Prevention 
10 
Acts and Omissions 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.4.2, 13.7, 14.1, 15.2 
Addenda 
1.1.1, 3.11.1 
Additional Costs, Claims for 
3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4 
Additional Inspections and Testing 
9.4.2, 9.8.3, 12.2.1, 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5 
Administration of the Contract 
3.1.3, 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8, 7.3.8 
All-risk Insurance 
11.3.1, 11.3.1.1 
Applications for Payment 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7, 9.10, 
11.1.3 
Approvals 
2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10, 
4.2.7, 9.3.2, 13.5.1 
Arbitration 
8.3.1, 11.3.10, 13.1.1, 15.3.2, 15.4  
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.4.1, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 
13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1 
Architect, Limitations of Authority and 
Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 
4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 
9.4.2, 9.5.3, 9.6.4, 15.1.3, 15.2 

Architect’s Additional Services and Expenses 
2.4.1, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4 
Architect’s Administration of the Contract 
3.1.3, 4.2, 3.7.4, 15.2, 9.4.1, 9.5 
Architect’s Approvals 
2.4.1, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect’s Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect’s Copyright 
1.1.7, 1.5 
Architect’s Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
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Architect’s Inspections 
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Architect’s Instructions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2 
Architect’s Interpretations 
4.2.11, 4.2.12 
Architect’s Project Representative 
4.2.10 
Architect’s Relationship with Contractor 
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 
15.2 
Architect’s Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7 
Architect’s Representations 
9.4.2, 9.5.1, 9.10.1 
Architect’s Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Asbestos 
10.3.1 
Attorneys’ Fees 
3.18.1, 9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1, 5.2.1, 11.4.1 
Binding Dispute Resolution 
9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1, 
15.3.2, 15.4.1 
Boiler and Machinery Insurance 
11.3.2 
Bonds, Lien 
7.3.7.4, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4 
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Building Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3 
Certificates of Inspection, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.10.2, 11.1.3 
Change Orders 
1.1.1, 2.4.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11.1, 3.12.8, 4.2.8, 
5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 
8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 
12.1.2, 15.1.3 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.1, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 7.4.1, 8.3.1, 
9.3.1.1, 11.3.9 
Claims, Definition of 
15.1.1 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.7.4, 6.1.1, 7.3.9, 10.3.2, 15.1.4 
Claims for Additional Time 
3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Claims Subject to Arbitration 
15.3.1, 15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1, 
15.1.4 
Commencement of the Work, Definition of 
8.1.2 
Communications Facilitating Contract 
Administration 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 13.7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 

Completion, Substantial 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 13.7 
Compliance with Laws 
1.6.1, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 
10.2.2, 11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 
9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor’s 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 11.3.9, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 
9.6.7, 9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 
15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 
8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 
15.1.5.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
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Contractor, Definition of 
3.1, 6.1.2 
Contractor’s Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contractor’s Employees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14.1, 14.2.1.1, 
Contractor’s Liability Insurance 
11.1 
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4 
Contractor’s Relationship with Subcontractors 
1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.3.1.2, 11.3.7, 11.3.8 
Contractor’s Relationship with the Architect 
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor’s Review of Contract Documents 
3.2 
Contractor’s Right to Stop the Work 
9.7 
Contractor’s Right to Terminate the Contract 
14.1, 15.1.6 
Contractor’s Submittals 
3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 
Contractor’s Superintendent 
3.9, 10.2.6 
Contractor’s Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 
Contractual Liability Insurance 
11.1.1.8, 11.2 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.7 
Costs 
2.4.1, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 

Cutting and Patching 
3.14, 6.2.5  
Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 
9.9.3, 9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2, 11.1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 
Equipment, Labor, Materials or 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
Fire and Extended Coverage Insurance 
11.3.1.1 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7 
Information and Services Required of the Owner 
2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4.1 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11.1.2 

Insurance, Loss of Use 
11.3.3 
Insurance, Owner’s Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 
Interest 
13.6 
Interpretation 
1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 13.7, 15.4.1.1 
Limitations of Liability 
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 
11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2 
Limitations of Time 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 
3.13.1, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 
9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 
14.2.1.2 
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Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 15.2.8 
Mediation 
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1 
Minor Changes in the Work 
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Notice 
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 
9.7, 9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 
13.5.2, 14.1, 14.2, 15.2.8, 15.4.1 
Notice, Written 
2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1 
Notice of Claims 
3.7.4, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13.5.1, 13.5.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.6.6, 9.8, 11.3.1.5 
Orders, Written 
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 
13.5.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 
Owner’s Authority 
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7 

Owner’s Financial Capability 
2.2.1, 13.2.2, 14.1.1.4 
Owner’s Liability Insurance 
11.2 
Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner’s Right to Carry Out the Work 
2.4, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.3 
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17, 
4.2.12, 5.3.1 
Partial Occupancy or Use 
9.6.6, 9.9, 11.3.1.5 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1, 
13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4, 9.6.7, 9.10.3, 11.4 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.7.4, 9.6.7, 9.10.3, 11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
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Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4 
Rejection of Work 
3.5, 4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 
9.8.2, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 
5.1.2, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4 

Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4, 11.4.1.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3.7 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 13.7 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
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Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3 
Surety 
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7 
Surety, Consent of 
9.10.2, 9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.7.4 
Termination by the Contractor 
14.1, 15.1.6 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4.1.3 
Termination of the Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 
13.7, 14, 15.1.2, 15.4 

Time Limits on Claims 
3.7.4, 10.2.8, 13.7, 15.1.2 
Title to Work 
9.3.2, 9.3.3 
Transmission of Data in Digital Form 
1.6 
UNCOVERING AND CORRECTION OF 
WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 7.3.4 
Use of Documents 
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.4.2 
Waiver of Claims by the Contractor 
9.10.5, 13.4.2, 15.1.6 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6 
Waiver of Consequential Damages 
14.2.4, 15.1.6 
Waiver of Liens 
9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3.7 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7.1 
Weather Delays 
15.1.5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Notice 
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 
15.4.1 
Written Orders 
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding requirements. 
 
§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties. 
 
§ 1.1.3 THE WORK 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 
 
§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by separate contractors. 
 
§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 
 
§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials. 
 
§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.  
 
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.  
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles or (3) the titles of other documents published by the American Institute of Architects. 
 
§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 
 
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 
 
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 
specific written consent of the Owner, Architect and the Architect’s consultants.  
 
§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 
provided in the Agreement or the Contract Documents. 
 
ARTICLE 2   OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 
the Owner or the Owner’s authorized representative. 
 
§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein. 
 
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the 
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. 
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or 
the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.  
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 
 
§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 
 
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services. 
 
§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 
 
§ 2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3. 
 
§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect 
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 
 
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
 
§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.  
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities. 
 
§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures.  
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 
 
§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 
 
§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the 
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
 
§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. 
 
§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction. 
 
§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily 
found to exist and generally recognized as inherent in construction activities of the character provided for in the 
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions 
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions 
at the site are not materially different from those indicated in the Contract Documents and that no change in the 
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the 
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as 
provided in Article 15.  
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 
 
§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference 
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs 
under Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.  
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the 14 day period shall constitute notice of no reasonable objection.  
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.  
 
§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 
 
§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. 
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
in Contract Sum or extension of Contract Time based on the time required for review of submittals. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect.  
 
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed.  
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. 
 
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. 
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 
 
§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 
 
§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work. 
 
§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 
the Project. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 
 
§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 
 
§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 
Architect. 
 
§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
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other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 
3.18. 
 
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts. 
 
ARTICLE 4   ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.  
 
§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 
 
§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Architect. 
 
§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 
 
§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 
 
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 
 
§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval 
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component.  
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 
 
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. 
 
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 
 
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 
 
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information. 
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a separate contractor or subcontractors of a separate contractor. 
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor. 
 
§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in 
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or 
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within 
the 14 day period shall constitute notice of no reasonable objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 
 
§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, 
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may 
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 
such documents available to their respective proposed Sub-subcontractors. 
 
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 
 
§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.  
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 
 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 
 
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 
 
§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 
Contractor’s Work, except as to defects not then reasonably discoverable. 
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 
timed activities, damage to the Work or defective construction. 
 
§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 
 
§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
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§ 6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 
 
§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
 
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.  
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 
 
§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 
 
§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 
 
§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.  
 
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 
 
§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.  
 
ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
 
§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the 
effective date of such insurance.  
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
 
§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or 
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Architect may determine.  
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 
 
ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 
the Owner to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. 
 
§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 
Documents. 
 
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 
 
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay.  
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 
 
§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification 
in whole or in part as provided in Section 9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  
 
§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 
 
§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment.  
 
§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 
 
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 
 
§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 
to an award of punitive damages against the Contractor for breach of the requirements of this provision. 
 
§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents. 
 
§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 
 
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. 
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
 
§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement 
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work. 
 
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 
 
§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled. 
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys’ fees. 
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of claims. 
 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 

.3 terms of special warranties required by the Contract Documents. 
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time 
of final Application for Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract.  
 
§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

 
§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 
 
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 
addition to the Contractor’s obligations under Section 3.18. 
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 
 
§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter.  
 
§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 
 
§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory 
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or 
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the 
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable 
additional costs of shut-down, delay and start-up. 
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 
of the party seeking indemnity. 
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s 
fault or negligence in the use and handling of such materials or substances. 
 
§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of 
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s 
fault or negligence. 
 
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 
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§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 
set forth below which may arise out of or result from the Contractor’s operations and completed operations under 
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor’s employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18. 

 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Documents. 
 
§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 
 
§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in 
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an 
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s completed operations. 
 
§ 11.2 OWNER’S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 
 
§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project. 
 
§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services 
and expenses required as a result of such insured loss. 
 
§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 
 
§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 
 
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 
in transit. 
 
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 
or companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 
 
§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds. 
 
§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss 
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 
hazards however caused. 
 
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 
 
§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate 
policies shall provide this waiver of subrogation by endorsement or otherwise. 
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ 
prior written notice has been given to the Contractor. 
 
§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of 
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay 
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 
property damaged. 
 
§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 
 
§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 
in the Work in accordance with Article 7. 
 
§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method 
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method 
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute 
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.  
 
§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. 
 
§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time. 
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such 
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or 
a separate contractor in which event the Owner shall be responsible for payment of such costs. 
 
§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 
thereby, shall be at the Contractor’s expense. 
 
§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.4. 
 
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 
 
§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 
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ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
15.4. 
 
§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate such assignment. 
 
§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice.  
 
§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 
 
§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 
 
§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 
 
§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. 
 
§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses 
shall be at the Contractor’s expense. 
 
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 
the place where the Project is located. 
 
§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 
evidence as required by Section 2.2.1. 

 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of 
days scheduled for completion, or 120 days in any 365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.  
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14.1.3. 
 
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 
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.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of 
the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 
 
§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 
the Work not executed. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 
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§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  
 
§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.  
 
§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4. 
 
§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction. 
 
§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise 
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been 
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner. 
 
§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim.  
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense. 
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution. 
 
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 
 
§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision.   
 
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.  
 
§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent 
to binding dispute resolution.  
 
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 
which arbitration is permitted to be demanded.  
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 
 
§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).  
 
§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent. 
 
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement. 
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007 
 
 
 
The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007.  Where a portion 
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall 
remain in effect. 
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ARTICLE 1:  GENERAL PROVISIONS 
 
1.1  BASIC DEFINITIONS 
 
1.1.1 THE CONTRACT DOCUMENTS 
 

Delete the last sentence in its entirety and replace with the following: 
 
“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, 
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.” 

 
 Add the following Paragraph: 

 
1.1.2  In the event of conflict or discrepancies among the Contract Documents, the 

Documents prepared by the State of Delaware, Division of Facilities 
Management shall take precedence over all other documents.  

 
1.2  CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
 

 Add the following Paragraphs: 
 

1.2.4 In the case of an inconsistency between the Drawings and the Specifications, 
or within either document not clarified by addendum, the better quality or 
greater quantity of work shall be provided in accordance with the Architect’s 
interpretation. 

 
1.2.5 The word “PROVIDE” as used in the Contract Documents shall mean 

“FURNISH AND INSTALL” and shall include, without limitation, all labor, 
materials, equipment, transportation, services and other items required to 
complete the Work. 

 
1.2.6 The word “PRODUCT” as used in the Contract Documents means all 

materials, systems and equipment. 
 
1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER 

INSTRUMENTS OF SERVICE 
 

 Delete Paragraph 1.5.1 in its entirety and replace with the following: 
 

“All pre-design studies, drawings, specifications and other documents, including those in 
electronic form, prepared by the Architect under this Agreement are, and shall remain, the 
property of the Owner whether the Project for which they are made is executed or not.  
Such documents may be used by the Owner to construct one or more like Projects without 
the approval of, or additional compensation to, the Architect.  The Contractor, 
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to 
use and reproduce applicable portions of the Drawings, Specifications and other documents 
prepared by the Architect and the Architect’s consultants appropriate to and for use in the 
execution of their Work under the Contract Documents.  They are not to be used by the 
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on 
other Projects or for additions to this Project outside the scope of the Work without the 
specific written consent of the Owner, Architect and Architect’s consultants. 
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings 
and specifications if the Architect is not involved in the re-use Project.  Prior to re-use of 
construction documents for a Project in which the Architect is not also involved, the Owner 
will remove from such documents all identification of the original Architect, including name, 
address and professional seal or stamp.” 

 
Delete Paragraph 1.5.2 in its entirety.  

 
ARTICLE 2:  OWNER 
 
2.2  INFORMATION AND SERVICES REQUIRED OF THE OWNER 
 

 To Subparagraph 2.2.3 – Add the following sentence: 
 

“The Contractor, at their expense shall bear the costs to accurately identify the location of 
all underground utilities in the area of their excavation and shall bear all cost for any 
repairs required, out of failure to accurately identify said utilities.” 

 
 Delete Subparagraph 2.2.5 in its entirety and substitute the following: 
 

2.2.5 The Contractor shall be furnished free of charge up to five (5) sets of the 
Drawings and Project Manuals.  Additional sets will be furnished at the cost 
of reproduction, postage and handling. 

 
ARTICLE 3:  CONTRACTOR 
 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
 

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered 
shall be reported to the Architect and Owner immediately. 

  
 Delete the third sentence in Paragraph 3.2.3. 

 
3.3  SUPERVISION AND CONSTRUCTION PROCEDURES 
 

 Add the following Paragraphs: 
 

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested 
to do so by the Owner, any person who is considered by the Owner or Architect 
to be incompetent or disposed to be so disorderly, or who for any reason is not 
satisfactory to the Owner, and that person shall not again be employed on the 
Work without the consent of the Owner or the Architect. 

 
3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper 

protection and safe storage of their materials.  Consult the Owner and the 
Architect before storing any materials. 

 
3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or 

Subcontractor(s) during the construction of the Work, the Contractor making 
use of these areas will be held responsible for any repairs, patching or cleaning 
arising from such use. 

 
3.4  LABOR AND MATERIALS 
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Add the Following Paragraphs: 

 
3.4.4 Before starting the Work, each Contractor shall carefully examine all 

preparatory Work that has been executed to receive their Work.  Check 
carefully, by whatever means are required, to insure that its Work and adjacent, 
related Work, will finish to proper contours, planes and levels.  Promptly notify 
the General Contractor/Construction Manager of any defects or imperfections in 
preparatory Work which will in any way affect satisfactory completion of its 
Work.  Absence of such notification will be construed as an acceptance of 
preparatory Work and later claims of defects will not be recognized. 

 
3.4.5 Under no circumstances shall the Contractor’s Work proceed prior to 

preparatory Work proceed prior to preparatory Work having been completely 
cured, dried and/or otherwise made satisfactory to receive this Work.  
Responsibility for timely installation of all materials rests solely with the 
Contractor responsible for that Work, who shall maintain coordination at all 
times. 

 
3.5  WARRANTY 
 

 Add the following Paragraphs: 
  

3.5.1 The Contractor will guarantee all materials and workmanship against original 
defects, except injury from proper and usual wear when used for the purpose 
intended, for two years after Acceptance by the Owner, and will maintain all 
items in perfect condition during the period of guarantee. 

 
3.5.2 Defects appearing during the period of guarantee will be made good by the 

Contractor at his expense upon demand of the Owner, it being required that all 
work will be in perfect condition when the period of guarantee will have elapsed. 

 
3.5.3 In addition to the General Guarantee there are other guarantees required for 

certain items for different periods of time than the two years as above, and are 
particularly so stated in that part of the specifications referring to same.  The 
said guarantees will commence at the same time as the General Guarantee. 

 
3.5.4 If the Contractor fails to remedy any failure, defect or damage within a 

reasonable time after receipt of notice, the Owner will have the right to replace, 
repair, or otherwise remedy the failure, defect or damage at the Contractor’s 
expense. 

 
3.11  DOCUMENTS AND SAMPLES AT THE SITE 
 

 Add the following Paragraphs: 
 

3.11.1 During the course of the Work, the Contractor shall maintain a record set of 
drawings on which the Contractor shall mark the actual physical location of all 
piping, valves, equipment, conduit, outlets, access panels, controls, actuators, 
including all appurtenances that will be concealed once construction is 
complete, etc., including all invert elevations. 
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible 
drawings from the Architect, and neatly transfer all information outlined in 3.11.1 
to provide a complete record of the as-built conditions. 

 
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with 

the reproducible drawings themselves, to the Owner and one (1) set to the 
Architect.  In addition, attach one complete set to each of the Operating and 
Maintenance Instructions/Manuals. 

 
3.17  In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.  
 
ARTICLE 4:  ADMINISTRATION OF THE CONTRACT 
 
4.2  ADMINISTRATION OF THE CONTRACT 

 
Delete the first sentence of Paragraph 4.2.7 and replace with the following:   
 
The Architect will review and approve or take other appropriate action upon the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking 
for conformance with the Contract Documents. 

 
Delete the second sentence of Paragraph 4.2.7 and replace with the following:   
 
The Architect’s action will be taken with such reasonable promptness as to cause no delay 
in the Work in the activities of the Owner, Contractor or separate Contractors, while allowing 
sufficient time in the Owner’s professional judgment to permit adequate review. 

 
 Add the following Paragraph: 
  

4.2.10.1 There will be no full-time project representative provided by the Owner or 
Architect on this project. 

 
Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the 
sentence 

 
 
ARTICLE 5:  SUBCONTRACTORS 
 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 

WORK 
 

Delete Paragraph 5.2.3 in its entirety and replace with the following:   
 
5.2.3 If the Owner or Architect has reasonable objection to a person or entity 

proposed by the Contractor, the Contractor shall propose another to whom the 
Owner or Architect has no reasonable objection, subject to the statutory 
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. 

 
ARTICLE 6:  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 

CONTRACTS 
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 Delete Paragraph 6.1.4 in its entirety. 
 
6.2  MUTUAL RESPONSIBILITY 
 
  6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.  
 
ARTICLE 7:  CHANGES IN THE WORK 
  

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS) 
 
ARTICLE 8:  TIME 
  
8.2  PROGRESS AND COMPLETION 
 

Add the following Paragraphs: 
 

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time 
requirements. 

 
8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, 

the Contractor shall employ additional labor and/or equipment necessary to 
bring the Work into compliance with the Progress Schedule at no additional cost 
to the Owner. 

 
8.3 DELAYS AND EXTENSION OF TIME 

 
8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.  

 
 Add the following Paragraph: 

 
8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption 

of the Work with each Application for Payment.  (The Contractor shall report the 
termination of such cause immediately upon the termination thereof.)  Failure to 
comply with this procedure shall constitute a waiver for any claim for adjustment 
of time or price based upon said cause. 

 
Delete Paragraph 8.3.3 in its entirety and replace with the following: 

 
8.3.3 Except in the case of a suspension of the Work directed by the Owner, an 

extension of time under the provisions of Paragraph 8.3.1 shall be the 
Contractor’s sole remedy in the progress of the Work and there shall be no 
payment or compensation to the Contractor for any expense or damage 
resulting from the delay. 

 
 Add the following Paragraph: 
 

8.3.4 By permitting the Contractor to work after the expired time for completion of the 
project, the Owner does not waive their rights under the Contract. 

 
ARTICLE 9:  PAYMENTS AND COMPLETION 
 
9.2 SCHEDULE OF VALUES 
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 Add the following Paragraphs: 
  

9.2.1 The Schedule of Values shall be submitted using AIA Document G702, 
Continuation Sheet to G703. 

 
9.2.2  The Schedule of Values is to include a line item for Project Closeout Document 

Submittal.  The value of this item is to be no less than 1% of the initial contract 
amount. 

 
9.3  APPLICATIONS FOR PAYMENT 
 

 Add the following Paragraph: 
  

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application 
and Certificate for Payment”, supported by AIA Document G703 “Continuation 
Sheet”.  Said Applications shall be fully executed and notarized. 

 
 Add the following Paragraphs: 
 

9.3.4 Until Closeout Documents have been received and outstanding items 
completed the Owner will pay 95% (ninety-five percent) of the amount due the 
Contractor on account of progress payments. 

 
9.3.5 The Contractor shall provide a current and updated Progress Schedule to the 

Architect with each Application for Payment.  Failure to provide Schedule will be 
just cause for rejection of Application for Payment. 

 
9.5  DECISIONS TO WITHHOLD CERTIFICATION 
 

 Add the following to 9.5.1: 
 

.8 failure to provide a current Progress Schedule; 

.9 a lien or attachment is filed; 

.10 failure to comply with mandatory requirements for maintaining Record 
Documents. 

 
9.6  PROGRESS PAYMENTS 
 

Delete Paragraph 9.6.1 in its entirety and replace with the following:   
 
9.6.1 After the Architect has approved and issued a Certificate for Payment, payment 

shall be made by the Owner within 30 days after Owner’s receipt of the 
Certificate for Payment. 

 
9.7  FAILURE OF PAYMENT 
 
  In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution” 
  and insert “remedies at law or in equity”.  
 
9.8  SUBSTANTIAL COMPLETION 
 
  To Subparagraph 9.8.3- Add the following sentence: 
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  “If the Architect is required to make more than 2 inspections of the same portion of work, the  
  Contractor shall responsible for all costs associated with subsequent inspections including  
  but not limited to any Architect’s fees.” 

 
9.8.5 In the second sentence, strike “shall” and insert “may”.  

 
 
ARTICLE 10:  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 

Add the following Paragraphs: 
 
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the 

Occupational Safety and Health Act of 1970.  A copy of said plan shall be 
furnished to the Owner and Architect prior to the commencement of that 
Contractor’s Work. 

 
10.1.2 Each Contractor shall appoint a Safety Representative.  Safety Representatives 

shall be someone who is on site on a full time basis.  If deemed necessary by 
the Owner or Architect, Contractor Safety meetings will be scheduled.  The 
attendance of all Safety Representatives will be required.  Minutes will be 
recorded of said meetings by the Contractor and will be distributed to all parties 
as well as posted in all job offices/trailers etc. 

 
10.2  SAFETY OF PERSONS AND PROPERTY 
 

Add the following Paragraph: 
 
10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying 

any material that may be defined as hazardous must provide Material Safety 
Data Sheets for those products.  Any chemical product should be considered 
hazardous if it has a caution warning on the label relating to a potential physical 
or health hazard, if it is known to be present in the work place, and if employees 
may be exposed under normal conditions or in foreseeable emergency 
situations.  Material Safety Data Sheets shall be provided directly to the Owner, 
along with the shipping slips that include those products. 

 
10.3  HAZARDOUS MATERIALS 
 

 Delete Paragraph 10.3.3 in its entirety. 
 
10.5  Delete Paragraphs 10.3.6 in its entirety. 
 
ARTICLE 11:  INSURANCE AND BONDS 
 
11.1  CONTRACTOR’S LIABILITY INSURANCE 
 

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as 
an additional insured for claims caused in whole or in part by the Contractor’s 
negligent acts or omissions during the Contractor’s completed operations.” 

 
11.2 OWNER’S LIABILITY INSURANCE 
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 Delete Paragraph 11.2 in its entirety. 

 
11.3  PROPERTY INSURANCE 
  

Delete Paragraph 11.3 in its entirety and replace with the following:   
 

11.3 The State will not provide Builder’s All Risk Insurance for the Project.  The 
Contractor and all Subcontractors shall provide property coverage for their tools 
and equipment, as necessary.  Any mandatory deductible required by the 
Contractor’s Insurance shall be the responsibility of the Contractor. 

 
11.4   PERFORMANCE BOND AND PAYMENT BOND 

 
 Add the following sentence:  “The bonds will conform to those forms approved by the Office 
 of Management and Budget.”  
 

ARTICLE 12:  UNCOVERING AND CORRECTION OF WORK 
 
12.2.2  AFTER SUBSTANTIAL COMPLETION 
 

Add the following Paragraph: 
 
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of 

the defects will be such that it is not expedient to have corrected, the Owner, at 
its option, will have the right to deduct such sum, or sums, of money from the 
amount of the Contract as it considers justified to adjust the difference in value 
between the defective work and that required under contract including any 
damage to the structure. 

 
12.2.2.1 Strike “one” and insert “two”. 
 
12.2.2.2 Strike “one” and insert “two”. 
 
12.2.2.3 Strike “one” and insert “two”. 
 
12.2.5 In second sentence, strike “one” and insert “two”. 

  
ARTICLE 13:  MISCELLANEOUS PROVISIONS 
 
13.1  GOVERNING LAW 
 
  Strike “except that, if the parties have selected arbitration as the method of binding dispute  
  resolution, the Federal Arbitration Act shall govern Section 15.4.”  
 
13.6  INTEREST 
 
  Strike “the date payment is due at such rate as the parties may agree upon in writing or, in  
  the absence thereof, at the legal rate prevailing from time to time at the place where the  
  Project is located.”  Insert “30 days of presentment of the authorized Certificate of Payment  
  at the annual rate of 12% or 1% per month. 
 
13.7  TIME LIMITS ON CLAIMS 
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  Strike the last sentence. 
  
  Add the following Paragraph: 
 
13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS 
 
13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is 

inconsistent with any statute, law or regulation of the government of the United State of 
America, the Contractor shall notify the Architect and Owner immediately upon discovery. 

 
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT  
 
14.4 TERMINATION BY THE OWNER FOR  CONVENIENCE 
 

Delete Paragraph 14.4.3 in its entirety and replace with the following:   
 

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall 
be entitled to receive payment for Work executed, and cost incurred by reason 
of such termination along with reasonable overhead. 

 
ARTICLE 15: CLAIMS AND DISPUTES 
 
15.1.2  Throughout the Paragraph strike “21” and insert “45”. 
 
15.1.6  CLAIMS FOR CONSEQUENTIAL DAMAGES 
 

 Delete Paragraph 15.1.6 in its entirety. 
 
15.2  INITIAL DECISION 
 

Delete Paragraph 15.2.5 in its entirety and replace with the following:   
 
15.2.5 The Architect will approve or reject Claims by written decision, which shall state 

the reasons therefore and shall notify the parties of any change in the Contract 
Sum or Contract Time or both.  The approval or rejection of a Claim by the 
Architect shall be subject to mediation and other remedies at law or in equity. 

 
Delete Paragraph 15.2.6 and its subparagraphs in their entirety.  

 
15.3  MEDIATION 
 

15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in 
equity”.  

 
15.3.2 In the first sentence, delete “administered by the American Arbitration 

Association in accordance with its Construction Industry Mediation Procedure in 
effect on the date of the Agreement,” Strike “binding dispute resolution” and 
insert “remedies at law and in equity”.  

 
15.4  ARBITRATION 
 

 Delete Paragraph 15.4 and its sub-sections in its entirety. 
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END OF SUPPLEMENTARY GENERAL CONDITIONS 
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ARTICLE 1: GENERAL 
 
1.1     CONTRACT DOCUMENTS 
 
1.1.1 The intent of the Contract Documents is to include all items necessary for the proper 

execution and completion of the Work by the Contractor.  The Contract Documents are 
complementary and what is required by one shall be as binding as if required by all.  
Performance by the Contractor shall be required to an extent consistent with the Contract 
Documents and reasonably inferable from them as being necessary to produce the intended 
results. 

 
1.1.2 Work including material purchases shall not begin until the Contractor is in receipt of a 

bonafide State of Delaware Purchase Order.  Any work performed or material purchases 
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost. 

 
1.2    EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS 
 
1.2.1 For Public Works Projects financed in whole or in part by state appropriation the Contractor 

agrees that during the performance of this contract: 
 

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, sex or national origin.  The Contractor 
will take positive steps to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, creed, 
color, sex or national origin.  Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places available to employees and 
applicants for employment notices to be provided by the contracting agency 
setting forth this nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, creed, color, sex or national 
origin.” 

 
ARTICLE 2: OWNER 

 
(NO ADDITIONAL GENERAL REQUIREMENTS – SEE SUPPLEMENTARY GENERAL 
CONDITIONS) 

 
ARTICLE 3: CONTRACTOR 
 
3.1 Schedule of Values:  The successful Bidder shall within twenty (20) days after receiving 

notice to proceed with the work, furnish to the Owner a complete schedule of values on the 
various items comprising the work. 

 
3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their 

Subcontracts as soon as possible after the signing of their own contract and see that all 
material, their own and those of their Subcontractors, are promptly ordered so that the work 
will not be delayed by failure of materials to arrive on time. 
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3.3 Before commencing any work or construction, the General Contractor is to consult with the 
Owner as to matters in connection with access to the site and the allocation of Ground 
Areas for the various features of hauling, storage, etc. 

 
3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and 

attention.  The Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of 
the Work under the Contract, unless the Contract Documents give other specific 
instructions. 

 
3.5 The Contractor shall enforce strict discipline and good order among the Contractor's 

employees and other persons carrying out the Contract.  The Contractor shall not permit 
employment of unfit persons or persons not skilled in tasks assigned to them. 

 
3.6 The Contractor warrants to the Owner that materials and equipment furnished will be new 

and of good quality, unless otherwise permitted, and that the work will be free from defects 
and in conformance with the Contract Documents.  Work not conforming to these 
requirements, including substitutions not properly approved, may be considered defective.  If 
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of 
materials and equipment provided. 

 
3.7 Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other 

similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections 
necessary for proper execution of the Work. 

 
3.8 The Contractor shall comply with and give notices required by laws, ordinances, rules, 

regulations, and lawful orders of public authorities bearing on performance of the Work.  The 
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed 
to be at variance therewith. 

 
3.9 The Contractor shall be responsible to the Owner for the acts and omissions of the 

Contractor's employees, Subcontractors and their agents and employees, and other 
persons performing portions of the Work under contract with the Contractor. 

 
3.10 The Contractor shall keep the premises and surrounding area free from accumulation of 

waste materials or rubbish caused by operations under the Contract.  At completion of the 
Work the Contractor shall remove from and about the Project all waste materials, rubbish, 
the Contractor's tools, construction equipment, machinery and surplus materials.  The 
Contractor shall be responsible for returning all damaged areas to their original conditions. 

 
3.11  STATE LICENSE AND TAX REQUIREMENTS   
 
3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of 

Delaware and shall pay all fees and taxes due under State laws.  In conformance with 
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the 
Delaware Department of Finance within ten (10) days after entering into any contract with 
a contractor or subcontractor not a resident of this State, a statement of total value of 
such contract or contracts together with the names and addresses of the contracting 
parties.” 

 
3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69, 

Title 29 of the Delaware Code. 
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT 
 
4.1  CONTRACT SURETY 
 
4.1.1  PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 
 
4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding 

Documents. 
 
4.1.3 Contents of Performance Bonds – The bond shall be in the form approved by the Office 

of Management and Budget.  The bond shall be conditioned upon the faithful compliance 
and performance by the successful bidder of each and every term and condition of the 
contract and the proposal, plans, specifications, and bid documents thereof.  Each term 
and condition shall be met at the time and in the manner prescribed by the Contract, Bid 
documents and the specifications, including the payment in full to every person furnishing 
materiel or performing labor in the performance of the Contract, of all sums of money due 
the person for such labor and materiel.  (The bond shall also contain the successful 
bidder’s guarantee to indemnify and save harmless the State and the agency from all 
costs, damages and expenses growing out of or by reason of the Contract in accordance 
with the Contract.) 

 
4.1.4 Invoking a Performance Bond – The agency may, when it considers that the interest of 

the State so require, cause judgement to be confessed upon the bond.  
 
4.1.5 Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the 

award is made shall furnish a Performance Bond and Labor and Material Payment Bond, 
each equal to the full amount of the Contract price to guarantee the faithful performance of 
all terms, covenants and conditions of the same.  The bonds are to be issued by an 
acceptable Bonding Company licensed to do business in the State of Delaware and shall be 
issued in duplicate. 

 
4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a 

period of two (2) years after the date of the Certificate for Final Payment.  The Performance 
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will 
make good any faults or defects in his work which may develop during the period of said 
guarantees as a result of improper or defective workmanship, material or apparatus, 
whether furnished by themselves or their Sub-Contractors.  The Payment Bond shall 
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish 
labor or material or both labor and material for, or on account of, the work included herein.  
The bonds shall be paid for by this Contractor.  The Owner shall have the right to demand 
that the proof parties signing the bonds are duly authorized to do so. 

 
4.2  FAILURE TO COMPLY WITH CONTRACT 
 
4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to 

perform or fails to comply with the terms thereof, the Agency which signed the Contract 
may terminate the Contract and proceed to award a new contract in accordance with this 
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance 
Bond to complete the Contract in accordance with the terms of the Performance Bond.  
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise 
provided by law. 
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4.3  CONTRACT INSURANCE AND CONTRACT LIABILITY 
 
4.3.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder 

shall purchase adequate insurance for the performance of the Contract and, by 
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or 
equitable actions brought against the State, any Agency, officer and/or employee of the 
State, for and from all claims of liability which is or may be the result of the successful 
Bidder’s actions during the performance of the Contract.   

 
4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful 

Bidder in any legal or equitable defense of any action brought against the successful 
Bidder based upon work performed pursuant to the Contract will not waive any defense 
which the State, its agencies and their respective officers, employees and agents might 
otherwise have against such claims, specifically including the defense of sovereign 
immunity, where applicable, and by the terms of this section, the State and all agencies, 
officers and employees thereof shall not be financially responsible for the consequences 
of work performed, pursuant to said contract. 

 
4.4  RIGHT TO AUDIT RECORDS 
 
4.4.1 The Owner shall have the right to audit the books and records of a Contractor or any 

Subcontractor under any Contract or Subcontract to the extent that the books and records 
relate to the performance of the Contract or Subcontract. 

   
4.4.2 Said books and records shall be maintained by the Contractor for a period of seven (7) 

years from the date of final payment under the Prime Contract and by the Subcontractor 
for a period of seven (7) years from the date of final payment under the Subcontract. 

 
ARTICLE 5: SUBCONTRACTORS 
 
5.1  SUBCONTRACTING REQUIREMENTS 
 
5.1.1 All contracts for the construction, reconstruction, alteration or repair of any public building 

(not a road, street or highway) shall be subject to the following provisions: 
 

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a 
statement containing, for each Subcontractor category, the name and address 
(city or town and State only – street number and P.O. Box addresses not 
required) of the subcontractor whose services the Bidder intends to use in 
performing the Work and providing the material for such Subcontractor category. 

 
2. A Bid will not be accepted nor will an award of  any Contract be made to any 

Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for 
any Subcontractor unless: 

 
A. It has been established to the satisfaction of the awarding Agency that 

the Bidder has customarily performed the specialty work of such 
Subcontractor category by artisans regularly employed by the Bidder’s 
firm; 

 
B. That the Bidder is duly licensed by the State to engage in such specialty 

work, if the State requires licenses; and 
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C. That the Bidder is recognized in the industry as a bona fide Subcontractor 
or Contractor in such specialty work and Subcontractor category. 

 
5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself as the 

Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, 
and no action of any nature shall lie against any awarding agency or its employees or 
officers because of its decision in this regard. 

 
5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute 

another Subcontractor for any Subcontractor whose name was set forth in the statement 
which accompanied the Bid without the written consent of the awarding Agency.   

 
5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is 

satisfied that the Subcontractor whose name is on the Bidders accompanying statement: 
 

A. Is unqualified to perform the work required; 
 
B. Has failed to execute a timely reasonable Subcontract; 

 
C. Has defaulted in the performance on the portion of the work covered by the 

Subcontract; or 
 

D. Is no longer engaged in such business. 
 
5.2  PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS 
 
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid 

statement in the performance of the Work on the public bidding, the Contractor shall be 
penalized in the amount of (project specific amount*).  The Agency may determine to deduct 
payments of the penalty from the Contractor or have the amount paid directly to the Agency.  
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole 
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of 
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such 
business.  No claim for the remission or refund of any penalty shall be granted unless an 
application is filed within one year after the liability of the successful Bidder accrues.  All 
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted 
to the State. 

 
 *one (1) percent of contract amount not to exceed $10,000 

 
5.3  ASBESTOS ABATEMENT 
 
5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects 

shall be approved by the Office of Management and Budget, Division of Facilities 
Management pursuant to Chapter 78 of Title 16. 

 
5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY 

HANDICAPPED 
 
5.4.1 All Contracts shall conform with the standard established by the Delaware Architectural 

Accessibility Board unless otherwise exempted by the Board. 
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5.5  CONTRACT PERFORMANCE 
 
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails 

to comply with its terms, the Agency may terminate the Contract and proceed to award a 
new Contract or may require the Surety on the Performance Bond to complete the 
Contract in accordance with the terms of the Performance Bond. 

 
ARTICLE 6:  CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS 
 
6.1 The Owner reserves the right to simultaneously perform other construction or operations 

related to the Project with the Owner's own forces, and to award separate contracts in 
connection with other portions of the Project or other Projects at the same site. 

 
 
 
 
6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for 

access and storage of materials and equipment, and for the performance of their activities, 
and shall connect and coordinate their activities with other forces as required by the Contract 
Documents. 

 
ARTICLE 7: CHANGES IN THE WORK 
 
7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of 

Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract 
completion date being adjusted accordingly.   Such changes in the Work shall be authorized 
by written Change Order signed by the Professional, as the duly authorized agent, the 
Contractor and the Owner. 

 
7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed 

Change Order. 
 
7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by 

mutual agreement of the Owner, Contractor and the Architect.  In all cases, this cost or 
credit shall be based on the ‘DPE’ wages required and the “invoice price” of the 
materials/equipment needed. 

 
7.3.1 “DPE” shall be defined to mean “direct personnel expense”.  Direct payroll expense includes 

direct salary plus customary fringe benefits (prevailing wage rates) and documented 
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and 
unemployment insurance (a maximum multiplier of 1.35 times DPE). 

 
7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials 

and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor, 
direct factory vendor, store, material provider, or equipment leasing entity.  Rates for 
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not 
exceed those listed in the latest version of the “Means Building Construction Cost Data” 
publication. 

 
7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%) 

markup for overhead and profit for additional work performed by the General Contractor’s 
own forces.  For additional subcontractor work, the Subcontractor is allowed a fifteen (15) 
percent overhead and profit on change order work above and beyond the direct costs 
stated previously.  To this amount, the General Contractor will be allowed a mark-up not 
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exceeding seven and one half percent (7.5%) on the subcontractors work.  These mark-
ups shall include all costs including, but not limited to:  overhead, profit, bonds, insurance, 
supervision, etc.  No markup is permitted on the wor of the subcontractors subcontractor. 
No additional costs shall be allowed for changes related to the Contractor’s onsite 
superintendent/staff, or project manager, unless a change in the work changes the project 
duration and is identified by the CPM schedule.  There will be no other costs associated 
with the change order. 

 
ARTICLE 8: TIME 
 
8.1 Time limits, if any, are as stated in the Project Manual.  By executing the Agreement, the 

Contractor confirms that the stipulated limits are reasonable, and that the Work will be 
completed within the anticipated time frame. 

 
8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor 

disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, 
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time 
shall be extended for such reasonable time as the Owner may determine. 

 
8.3 Any extension of time beyond the date fixed for completion of the construction and 

acceptance of any part of the Work called for by the Contract, or the occupancy of the 
building by the Owner, in whole or in part, previous to the completion shall not be deemed a 
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay 
in the matter provided for, nor relieve the Contractor of full responsibility. 

 
8.4  SUSPENSION AND DEBARMENT  
 
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a 

public works contract or complete a public works project within the time schedule 
established by the Agency in the Invitation To Bid, may be subject to Suspension or 
Debarment for one or more of the following reasons:  a) failure to supply the adequate labor 
supply ratio for the project; b) inadequate financial resources; or, c) poor performance on the 
Project.” 

 
8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the 

public works project may petition the Director of the Office of Management and Budget for 
Suspension or Debarment of the Contractor.  The Agency shall send a copy of the petition 
to the Contractor within three (3) working days of filing with the Director.  If the Director 
concludes that the petition has merit, the Director shall schedule and hold a hearing to 
determine whether to suspend the Contractor, debar the Contractor or deny the petition.  
The Agency shall have the burden of proving, by a preponderance of the evidence, that 
the Contractor failed to perform or complete the public works project within the time 
schedule established by the Agency and failed to do so for one or more of the following 
reasons:  a) failure to supply the adequate labor supply ratio for the project; b) inadequate 
financial resources; or, c) poor performance on the project.  Upon a finding in favor of the 
Agency, the Director may suspend a Contractor from Bidding on any project funded, in 
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a 
second offense and permanently debar the Contractor for a third offense.  The Director 
shall issue a written decision and shall send a copy to the Contractor and the Agency.  
Such decision may be appealed to the Superior Court within thirty (30) days for a review 
on the record.”  
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8.5  RETAINAGE 
 
8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of 

each public works project establish a time schedule for the completion of the project.  If 
the project is delayed beyond the completion date due to the Contractor’s failure to meet 
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s 
retainage. 

 
8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist.  A 

punchlist will only be prepared upon the mutual agreement of the Owner, Architect and 
Contractor.  Once the punchlist is prepared, all three parties will by mutual agreement, 
establish a schedule for its completion.  Should completion of the punchlist be delayed 
beyond the established date due to the Contractor’s failure to meet their responsibilities, 
the Agency may hold permanently, at its discretion, all or part of the Contractor’s 
retainage. 

 
ARTICLE 9: PAYMENTS AND COMPLETION 
 
9.1  APPLICATION FOR PAYMENT 
 
9.1.1 Applications for payment shall be made upon AIA Document G702.  There will be a five 

percent (5%) retainage on all Contractor's monthly invoices until completion of the project.  
This retainage may become payable upon receipt of all required closeout documentation, 
provided all other requirements of the Contract Documents have been met. 

 
9.1.2 A date will be fixed for the taking of the monthly account of work done.  Upon receipt of 

Contractor's itemized application for payment, such application will be audited, modified, if 
found necessary, and approved for the amount.  Statement shall be submitted to the Owner. 

 
9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per 

annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the 
invoice.  

 
9.2 PARTIAL PAYMENTS  
 
9.2.1 Any public works Contract executed by any Agency may provide for partial payments at 

the option of the Owner with respect to materials placed along or upon the sites or stored 
at secured locations, which are suitable for use in the performance of the contract. 

 
9.2.2 When approved by the agency, partial payment may include the values of tested and 

acceptable materials of a nonperishable or noncontaminative nature which have been 
produced or furnished for incorporation as a permanent part of the work yet to be 
completed, provided acceptable provisions have been made for storage.   

 
9.2.2.1  Any allowance made for materials on hand will not exceed the delivered cost of the 

materials as verified by invoices furnished by the Contractor, nor will it exceed the 
contract bid price for the material complete in place. 

 
9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and 

material, men, etc., for the previous payment must accompany each application for 
payment.  Following such a request, no payment will be made until these receipted bills 
have been received by the Owner. 
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9.3  SUBSTANTIAL COMPLETION 
 
9.3.1 When the building has been made suitable for occupancy, but still requires small items of 

miscellaneous work, the Owner will determine the date when the project has been 
substantially completed. 

 
9.3.2 If, after the Work has been substantially completed, full completion thereof is materially 

delayed through no fault of the Contractor, and without terminating the Contract, the Owner 
may make payment of the balance due for the portion of the Work fully completed and 
accepted.  Such payment shall be made under the terms and conditions governing final 
payment that it shall not constitute a waiver of claims. 

 
9.3.3 On projects where commissioning is included, the commissioning work as defined in the 

specifications must be complete prior to the issuance of substantial completion. 
 
9.4  FINAL PAYMENT 
 
9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be 

made within thirty (30) days after the Work is fully completed and the Contract fully 
performed and provided that the Contractor has submitted the following closeout 
documentation (in addition to any other documentation required elsewhere in the Contract 
Documents): 

 
9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness 

connected with the work have been paid, 
 
9.4.1.2  An acceptable RELEASE OF LIENS, 
 
9.4.1.3  Copies of all applicable warranties, 
 
9.4.1.4  As-built drawings, 
 
9.4.1.5  Operations and Maintenance Manuals, 
 
9.4.1.6  Instruction Manuals, 
 
9.4.1.7  Consent of Surety to final payment. 
 
9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the 

foregoing conditions have been complied with, defective work corrected and all 
unsatisfactory conditions remedied. 

 
ARTICLE 10:  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the performance of the Contract.  The 
Contractor shall take all reasonable precautions to prevent damage, injury or loss to: 
workers, persons nearby who may be affected, the Work, materials and equipment to be 
incorporated, and existing property at the site or adjacent thereto.  The Contractor shall give 
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of 
public authorities bearing on the safety of persons and property and their protection from 
injury, damage, or loss.  The Contractor shall promptly remedy damage and loss to property 
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts they may be liable. 
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10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as 

lead, PCBs, asbestos, etc. is encountered on the project.  The Owner will arrange with a 
qualified specialist for the identification, testing, removal, handling and protection against 
exposure or environmental pollution, to comply with applicable regulation laws and 
ordinances.  The Contractor and Architect will not be required to participate in or to perform 
this operation.  Upon completion of this work, the Owner will notify the Contractor and 
Architect in writing the area has been cleared and approved by the authorities in order for 
the work to proceed.  The Contractor shall attach documentation from the authorities of said 
approval. 

 
10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying 

any materials that may be defined as hazardous, must provide Material Safety Data Sheets 
for those products.  Any chemical product should be considered hazardous if it has a 
warning caution on the label relating to a potential physical or health hazard, if it is known to 
be present in the work place, and if employees may be exposed under normal conditions or 
in any foreseeable emergency situation.  Material Safety Data Sheets must be provided 
directly to the Owner along with the shipping slips that include those products. 

 
10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free 

of all asbestos.  This certification may be in the form of Material Safety Data Sheet (MSDS) 
provided by the product manufacturer for the materials used in construction, as specified or 
as provided by the Contractor. 

 
ARTICLE 11:  INSURANCE AND BONDS 
 
11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance, 

etc.  The Contractor shall carry such insurance coverage as they desire on their own 
property such as a field office, storage sheds or other structures erected upon the project 
site that belong to them and for their own use.  The Subcontractors involved with this project 
shall carry whatever insurance protection they consider necessary to cover the loss of any of 
their personal property, etc. 

 
11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies 

of all required insurance certificates called for herein, and submit one (1) copy of each 
certificate, to the Owner, within 20 days of contract award. 

 
11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the 

coverage included herein, include coverage for injury to or destruction of any property arising 
out of the collapse of or structural injury to any building or structure due to demolition work 
and evidence of these coverages shall be filed with and approved by the Owner. 

 
11.4 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage 

noted herein, include coverage on all real and personal property in their care, custody and 
control damaged in any way by the Contractor or their Subcontractors during the entire 
construction period on this project. 

 
11.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing building 

during the entire construction period, shall not be provided by the Contractor under this 
contract.  The Owner shall insure the existing building and all of its contents and all this new 
alteration work under this contract during entire construction period for the full insurable 
value of the entire work at the site.  Note, however, that the Contractor and their 
Subcontractors shall be responsible for insuring building materials (installed and stored) and 
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their tools and equipment whenever in use on the project, against fire damage, theft, 
vandalism, etc. 

 
11.6 Certificates of the insurance company or companies stating the amount and type of 

coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract 
award. 

 
11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following 

forms of insurance: 
 
11.7.1  Contractor's Contractual Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $  500,000 for each person 
 $1,000,000 for each occurrence 
 $1,000,000 aggregate 

 
Property Damage $  500,000 for each occurrence 

 $1,000,000 aggregate 
  
11.7.2  Contractor's Protective Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $  500,000 for each person 
 $1,000,000 for each occurrence 
 $1,000,000 aggregate 

 
Property Damage $  500,000 for each occurrence 

 $500,000 aggregate 
 
11.7.3  Automobile Liability Insurance 
 
  Minimum coverage to be: 
 

Bodily Injury $1,000,000 for each person 
 $1,000,000 for each occurrence 

Property Damage $  500,000 per accident 
  
11.7.4 Prime Contractor's and Subcontractors' policies shall include contingent and contractual 

liability coverage in the same minimum amounts as 11.7.1 above. 
 
11.7.5  Workmen's Compensation (including Employer's Liability): 
 
11.7.5.1  Minimum Limit on employer's liability to be as required by law. 
 
11.7.5.2  Minimum Limit for all employees working at one site. 
 
11.7.6  Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior 

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown 
as included on certificates. 
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11.7.7    Social Security Liability 
 
11.7.7.1 With respect to all persons at any time employed by or on the payroll of the Contractor or 

performing any work for or on their behalf, or in connection  with or arising out of the 
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment 
of any and all contributions or taxes or unemployment insurance, or old age retirement 
benefits, pensions or annuities now or hereafter imposed by the Government of the United 
States and the State or political subdivision thereof, whether the same be measured by 
wages, salaries or other remuneration paid to such persons or otherwise. 

 
11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or 

employment records as may be necessary to enable it to fully comply with the law imposing 
the aforesaid contributions or taxes. 

 
11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions 

or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by 
the Owner. 

 
ARTICLE 12:  UNCOVERING AND CORRECTION OF WORK 
 
12.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to 

the requirements of the Contract Documents, whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed, and shall correct any 
Work found to be not in accordance with the requirements of the Contract Documents within 
a period of one year from the date of Substantial Completion, or by terms of an applicable 
special warranty required by the Contract Documents.  The provisions of this Article apply to 
work done by Subcontractors as well as to Work done by direct employees of the 
Contractor. 

 
12.2 At any time during the progress of the work, or in any case where the nature of the defects 

shall be such that it is not expedient to have them corrected, the Owner, at their option, shall 
have the right to deduct such sum, or sums, of money from the amount of the contract as 
they consider justified to adjust the difference in value between the defective work and that 
required under contract including any damage to the structure. 

 
ARTICLE 13:  MISCELLANEOUS PROVISIONS 
 
13.1  CUTTING AND PATCHING 
 
13.1.1 The Contractor shall be responsible for all cutting and patching.  The Contractor shall 

coordinate the work of the various trades involved. 
 
13.2  DIMENSIONS 
 
13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the 

project site.  Any discrepancies between the drawings and specifications and the existing 
conditions shall be referred to the Owner for adjustment before any work affected thereby 
has been performed. 

 
13.3  LABORATORY TESTS   
 
13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work 

shall be made by bureaus, laboratories or agencies approved by the Owner and reports of 
such tests shall be submitted to the Owner.  The cost of the testing shall be paid for by the 
Contractor. 
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13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver 

same without charge to the testing laboratory or other designated agency when and where 
directed by the Owner. 

 
13.4  ARCHAEOLOGICAL EVIDENCE 
 
13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the 

surface or below the surface of the ground, the Contractor shall notify the authorities of the 
Delaware Archaeological Board and suspend work in the immediate area for a reasonable 
time to permit those authorities, or persons designated by them, to examine the area and 
ensure the proper removal of the archaeological evidence for suitable preservation in the 
State Museum. 

 
13.5  GLASS REPLACEMENT AND CLEANING  
 
13.5.1 The General Contractor shall replace without expense to the Owner all glass broken during 

the construction of the project.  If job conditions warrant, at completion of the job the General 
Contractor shall have all glass cleaned and polished. 

 
13.6  WARRANTY  
 
13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the 

date of final acceptance of the work, the contractor warrants that work performed under this 
contract conforms to the contract requirements and is free of any defect of equipment, 
material or workmanship performed by the contractor or any of his subcontractors or 
suppliers.  However, manufacturer's warranties and guarantees, if for a period longer than 
two (2) years, shall take precedence over the above warranties.  The contractor shall 
remedy, at his own expense, any such failure to conform or any such defect.  The protection 
of this warranty shall be included in the Contractor's Performance Bond. 

 
ARTICLE 14:  TERMINATION OF CONTRACT 
 
14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance 

with the Contract Documents or fails to perform a provision of the Contract, the Owner, after 
seven days written notice to the Contractor, may make good such deficiencies and may 
deduct the cost thereof from the payment then or thereafter due the Contractor.  
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take 
possession of the site and of all materials, equipment, tools, and machinery thereon owned 
by the Contractor and may finish the Work by whatever method the Owner may deem 
expedient.  If the costs of finishing the Work exceed any unpaid compensation due the 
Contractor, the Contractor shall pay the difference to the Owner. 

 
14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate 

state, or federal funds, this Agreement may be terminated on the date beginning on the 
first fiscal year for which funds are not appropriated or at the exhaustion of the 
appropriation.  The Owner may terminate this Agreement by providing written notice to the 
parties of such non-appropriation.  All payment obligations of the Owner will cease upon 
the date of termination.  Notwithstanding the foregoing, the Owner agrees that it will use 
its best efforts to obtain approval of necessary funds to continue the Agreement by taking 
appropriate action to request adequate funds to continue the Agreement.” 

 
 
 END OF GENERAL REQUIREMENTS 
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SUMMARY 011000 - 1 

SECTION 011000 - SUMMARY 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Project information. 
2. Work covered by Contract Documents. 
3. Phased construction. 
4. Work under separate contracts. 
5. Access to site. 
6. Coordination with occupants. 
7. Work restrictions. 
8. Specification and drawing conventions. 
9. Miscellaneous provisions. 

B. Related Requirements: 

1. Division 01 Section "Temporary Facilities and Controls" for limitations and procedures 
governing temporary use of Owner's facilities. 

1.2 PROJECT INFORMATION 

A. Project Identification:  DTCC Powerplant Education Facility. 

1. Project Location:  Rudder Lane, Sussex County Airport & Industrial Park, Georgetown, 
Delaware. 

B. Landlord:  Sussex County Airport and Industrial Park, Georgetown, Delaware. 

1. Landlord's Representative:  Jim Hickin, Sussex County Airport Manager. 

C. Tenant/Owner:  Delaware Technical Community College, Owens Campus, Georgetown, 
Delaware. 

1. Owner's Representative:  Dr. Ileana Smith. 

D. Architect:  Becker Morgan Group, Inc., 309 S. Governors Ave., Dover, Delaware. 

1.3 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work of Project is defined by the Contract Documents and consists of the following: 
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1. New 1-story 9,600 square foot education facility located on Rudder Lane at the Sussex 
County Airport & Industrial Park, in Georgetown, Delaware.  Project includes but not 
limited to the following: 
a. Site improvements: Site entrance, parking lots, grading, drainage, site utilities, 

sidewalks, fencing, site lighting, lawns and landscaping. 
b. Building:  Footing, foundations, slabs, framing, metal roofing and siding, windows 

and doors, interior partitions, drywall and finished, ceilings, building mechanical 
and electrical systems. 

B. Type of Contract. 

1. Project will be constructed under a single prime contract. 

1.4 WORK UNDER SEPARATE CONTRACTS 

A. General:  Cooperate fully with separate contractors so work on those contracts may be carried 
out smoothly, without interfering with or delaying work under this Contract or other contracts.  
Coordinate the Work of this Contract with work performed under separate contracts. 

B. Subsequent Work:  Owner will award separate contract(s) for the following additional work to 
be performed at site following Substantial Completion.  Completion of that work will depend on 
successful completion of preparatory work under this Contract. 

1. Modular Storage Mezzanine:  To furnish and install the 10’ x 40’ storage mezzanine, as 
indicated on the drawing. 

1.5 ACCESS TO SITE 

A. General:  Contractor shall have full use of Project site for construction operations during 
construction period.  Contractor's use of Project site is limited only by Owner's right to perform 
work or to retain other contractors on portions of Project. 

B. Use of Site:  Limit use of Project site to the Contract limits indicated.  Do not disturb portions of 
Project site beyond areas in which the Work is indicated. 

1. Limits:  Limit site disturbance, including earthwork and clearing of vegetation, to 40 feet 
(12.2 m) beyond building perimeter; 10 feet (3 m) beyond surface walkways, patios, 
surface parking, and utilities less than 12 inches (300 mm) in diameter; 15 feet (4.5 m) 
beyond primary roadway curbs and main utility branch trenches; and 25 feet (7.6 m) 
beyond constructed areas with permeable surfaces (such as pervious paving areas, 
stormwater detention facilities, and playing fields) that require additional staging areas in 
order to limit compaction in the constructed area. 

2. Driveways, Parking lots, Walkways and Entrances:  Keep driveways, parking areas and 
entrances serving premises clear and available to Owner, Owner's employees, and 
emergency vehicles at all times.  Do not use these areas for parking or storage of 
materials. 
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a. Schedule deliveries to minimize use of driveways and entrances by construction 
operations. 

b. Schedule deliveries to minimize space and time requirements for storage of 
materials and equipment on-site. 

1.6 WORK RESTRICTIONS 

A. Work Restrictions, General:  Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets and with other requirements of 
authorities having jurisdiction. 

2. Contractors to comply with requirements set forth in FAA Advisory Circular 150/5370-
2E, “Operational Safety on Airports During Construction”, copies can be provided upon 
request. 

a. Notice is filed separately for construction equipment that penetrates notice 
criterial. 

b. A separate notice to the FAA is required for any construction equipment, such as 
temporary cranes, whose working limits would exceed the height and lateral 
dimensions of the “limits of construction”, including heights. 

B. On-Site Work Hours:  Normal business working hours of 8:00 a.m. to 5:00 p.m., Monday 
through Friday, unless otherwise indicated. 

1. Morning and/or evening work can be accommodated is required/desired, with prior 
approval. 

2. Weekend work can be accommodated is required/desired, with prior approval. 

C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or 
others unless permitted under the following conditions and then only after providing temporary 
utility services according to requirements indicated: 

1. Notify Owner and Landlord not less than two days in advance of proposed utility 
interruptions. 

2. Obtain Owner's and/or Landlord’s written permission before proceeding with utility 
interruptions. 

D. Noise, Vibration, and Odors:  Coordinate operations that may result in high levels of noise and 
vibration, odors, or other disruption to Owner occupancy with Owner. 

1. Notify Owner and Landlord not less than two days in advance of proposed utility 
interruptions. 

2. Obtain Owner's and/or Landlord’s written permission before proceeding with utility 
interruptions. 

E. Nonsmoking Building:  Smoking is not permitted within the building or within 25 feet (8 m) of 
entrances, operable windows, or outdoor-air intakes. 
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F. Controlled Substances:  Use of tobacco products and other controlled substances on Project site 
is not permitted. 

1.7 SPECIFICATION AND DRAWING CONVENTIONS 

A. Specification Content:  The Specifications use certain conventions for the style of language and 
the intended meaning of certain terms, words, and phrases when used in particular situations.  
These conventions are as follows: 

1. Imperative mood and streamlined language are generally used in the Specifications.  The 
words "shall," "shall be," or "shall comply with," depending on the context, are implied 
where a colon (:) is used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated 
otherwise. 

B. Division 01 General Requirements:  Requirements of Sections in Division 01 apply to the Work 
of all Sections in the Specifications. 

C. Drawing Coordination:  Requirements for materials and products identified on Drawings are 
described in detail in the Specifications.  One or more of the following are used on Drawings to 
identify materials and products: 

1. Terminology:  Materials and products are identified by the typical generic terms used in 
the individual Specifications Sections. 

2. Abbreviations:  Materials and products are identified by abbreviations published as part 
of the U.S. National CAD Standard and scheduled on Drawings. 

3. Keynoting:  Materials and products are identified by reference keynotes referencing 
Specification Section numbers found in this Project Manual. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000 
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SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.2 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined 
in the bidding requirements that may be added to or deducted from the base bid amount if 
Owner decides to accept a corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or installation methods described 
in the Contract Documents. 

1. Alternates described in this Section are part of the Work only if enumerated in the 
Agreement. 

2. The cost or credit for each alternate is the net addition to or deduction from the Contract 
Sum to incorporate alternate into the Work.  No other adjustments are made to the 
Contract Sum. 

1.3 PROCEDURES 

A. Coordination:  Revise or adjust affected adjacent work as necessary to completely integrate 
work of the alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar 
items incidental to or required for a complete installation whether or not indicated as part 
of alternate. 

B. Notification:  Immediately following award of the Contract, notify each party involved, in 
writing, of the status of each alternate.  Indicate if alternates have been accepted, rejected, or 
deferred for later consideration.  Include a complete description of negotiated revisions to 
alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule:  A schedule of alternates is included at the end of this Section.  Specification Sections 
referenced in schedule contain requirements for materials necessary to achieve the work 
described under each alternate. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. Alternate No. 1:  Parking bumpers. 

1. Base Bid:  None provided. 
2. Alternate:  Furnish and install concrete parking bumpers as indicated on the site 

drawings. 

END OF SECTION 012300 
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SECTION 012500 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for substitutions. 

B. Related Requirements: 

1. Division 01 Section "Product Requirements" for requirements for submitting comparable 
product submittals for products by listed manufacturers. 

1.2 DEFINITIONS 

A. Substitutions:  Changes in products, materials, equipment, and methods of construction from 
those required by the Contract Documents and proposed by Contractor. 

1.3 ACTION SUBMITTALS 

A. Substitution Requests:  Submit three copies of each request for consideration.  Identify product 
or fabrication or installation method to be replaced.  Include Specification Section number and 
title and Drawing numbers and titles. 

1. Documentation:  Show compliance with requirements for substitutions and the following, 
as applicable: 

a. Statement indicating why specified product or fabrication or installation cannot be 
provided, if applicable. 

b. Coordination information, including a list of changes or revisions needed to other 
parts of the Work and to construction performed by Owner and separate 
contractors, that will be necessary to accommodate proposed substitution. 

c. Detailed comparison of significant qualities of proposed substitution with those of 
the Work specified.  Include annotated copy of applicable Specification Section.  
Significant qualities may include attributes such as performance, weight, size, 
durability, visual effect, sustainable design characteristics, warranties, and specific 
features and requirements indicated.  Indicate deviations, if any, from the Work 
specified. 

d. Product Data, including drawings and descriptions of products and fabrication and 
installation procedures. 

e. Samples, where applicable or requested. 
f. Certificates and qualification data, where applicable or requested. 
g. List of similar installations for completed projects with project names and 

addresses and names and addresses of architects and owners. 
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h. Material test reports from a qualified testing agency indicating and interpreting test 
results for compliance with requirements indicated. 

i. Research reports evidencing compliance with building code in effect for Project, 
from ICC-ES. 

j. Detailed comparison of Contractor's construction schedule using proposed 
substitution with products specified for the Work, including effect on the overall 
Contract Time.  If specified product or method of construction cannot be provided 
within the Contract Time, include letter from manufacturer, on manufacturer's 
letterhead, stating date of receipt of purchase order, lack of availability, or delays 
in delivery. 

k. Cost information, including a proposal of change, if any, in the Contract Sum. 
l. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents except as indicated in substitution request, is compatible 
with related materials, and is appropriate for applications indicated. 

m. Contractor's waiver of rights to additional payment or time that may subsequently 
become necessary because of failure of proposed substitution to produce indicated 
results. 

2. Architect's Action:  If necessary, Architect will request additional information or 
documentation for evaluation within seven days of receipt of a request for substitution.  
Architect will notify Contractor of acceptance or rejection of proposed substitution within 
15 days of receipt of request, or seven days of receipt of additional information or 
documentation, whichever is later. 

a. Forms of Acceptance:  Change Order, Construction Change Directive, or 
Architect's Supplemental Instructions for minor changes in the Work. 

b. Use product specified if Architect does not issue a decision on use of a proposed 
substitution within time allocated. 

1.4 QUALITY ASSURANCE 

A. Compatibility of Substitutions:  Investigate and document compatibility of proposed 
substitution with related products and materials.  Engage a qualified testing agency to perform 
compatibility tests recommended by manufacturers. 

PART 2 - PRODUCTS 

2.1 SUBSTITUTIONS 

A. Substitutions for Cause:  Submit requests for substitution immediately on discovery of need for 
change, but not later than 15 days prior to time required for preparation and review of related 
submittals. 

1. Conditions:  Architect will consider Contractor's request for substitution when the 
following conditions are satisfied: 
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a. Requested substitution is consistent with the Contract Documents and will produce 
indicated results. 

b. Requested substitution provides sustainable design characteristics that specified 
product provided. 

c. Requested substitution will not adversely affect Contractor's construction schedule. 
d. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 
e. Requested substitution is compatible with other portions of the Work. 
f. Requested substitution has been coordinated with other portions of the Work. 
g. Requested substitution provides specified warranty. 
h. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 
compatible with other products, and is acceptable to all contractors involved. 

B. Substitutions for Convenience:  Architect will consider requests for substitution if received 
within 60 days after the Notice of Award. 

1. Conditions:  Architect will consider Contractor's request for substitution when the 
following conditions are satisfied: 

a. Requested substitution offers Owner a substantial advantage in cost, time, energy 
conservation, or other considerations, after deducting additional responsibilities 
Owner must assume.  Owner's additional responsibilities may include 
compensation to Architect for redesign and evaluation services, increased cost of 
other construction by Owner, and similar considerations. 

b. Requested substitution does not require extensive revisions to the Contract 
Documents. 

c. Requested substitution is consistent with the Contract Documents and will produce 
indicated results. 

d. Requested substitution provides sustainable design characteristics that specified 
product provided. 

e. Requested substitution will not adversely affect Contractor's construction schedule. 
f. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 
g. Requested substitution is compatible with other portions of the Work. 
h. Requested substitution has been coordinated with other portions of the Work. 
i. Requested substitution provides specified warranty. 
j. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 
compatible with other products, and is acceptable to all contractors involved. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012500 
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 
Contract modifications. 

1.2 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 
involving adjustment to the Contract Sum or the Contract Time. 

1.3 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed 
changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 
necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Work Change Proposal Requests issued by Architect are not instructions either to stop 
work in progress or to execute the proposed change. 

2. Within 20 days, when not otherwise specified, after receipt of Proposal Request, submit a 
quotation estimating cost adjustments to the Contract Sum and the Contract Time 
necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 
total amount of purchases and credits to be made.  If requested, furnish survey data 
to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 

c. Include costs of labor and supervision directly attributable to the change. 
d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 
finish times, and activity relationship.  Use available total float before requesting 
an extension of the Contract Time. 

e. Quotation Form:  Use forms acceptable to Architect. 

B. Contractor-Initiated Work Change Proposals:  If latent or changed conditions require 
modifications to the Contract, Contractor may initiate a claim by submitting a request for a 
change to Architect. 
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1. Include a statement outlining reasons for the change and the effect of the change on the 
Work.  Provide a complete description of the proposed change.  Indicate the effect of the 
proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  If requested, furnish survey data to 
substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 

4. Include costs of labor and supervision directly attributable to the change. 
5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 
and activity relationship.  Use available total float before requesting an extension of the 
Contract Time. 

6. Comply with requirements in Division 01 Section "Substitution Procedures" if the 
proposed change requires substitution of one product or system for product or system 
specified. 

7. Work Change Proposal Request Form:  Use form acceptable to Architect. 

1.4 ADMINISTRATIVE CHANGE ORDERS 

A. Allowance Adjustment:  See Division 01 Section "Allowances" for administrative procedures 
for preparation of Change Order Proposal for adjusting the Contract Sum to reflect actual costs 
of allowances. 

B. Unit-Price Adjustment:  See Division 01 Section "Unit Prices" for administrative procedures for 
preparation of Change Order Proposal for adjusting the Contract Sum to reflect measured scope 
of unit-price work. 

1.5 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Work Changes Proposal Request, Architect will issue a Change Order 
for signatures of Owner and Contractor on AIA Document G701. 

1.6 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive:  Architect may issue a Construction Change Directive on 
AIA Document G714.  Construction Change Directive instructs Contractor to proceed with a 
change in the Work, for subsequent inclusion in a Change Order. 

1. Construction Change Directive contains a complete description of change in the Work.  It 
also designates method to be followed to determine change in the Contract Sum or the 
Contract Time. 

B. Documentation:  Maintain detailed records on a time and material basis of work required by the 
Construction Change Directive. 
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1. After completion of change, submit an itemized account and supporting data necessary to 
substantiate cost and time adjustments to the Contract. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012600 
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SECTION 012900 - PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements necessary to prepare and process 
Applications for Payment. 

B. Related Requirements: 

1. Division 01 Section "Contract Modification Procedures" for administrative procedures 
for handling changes to the Contract. 

2. Division 01 Section "Construction Progress Documentation" for administrative 
requirements governing the preparation and submittal of the Contractor's construction 
schedule. 

1.2 SCHEDULE OF VALUES 

A. Coordination:  Coordinate preparation of the schedule of values with preparation of Contractor's 
construction schedule. 

1. Coordinate line items in the schedule of values with other required administrative forms 
and schedules, including the following: 

a. Application for Payment forms with continuation sheets. 
b. Submittal schedule. 
c. Items required to be indicated as separate activities in Contractor's construction 

schedule. 

2. Submit the schedule of values to Architect at earliest possible date but no later than seven 
days before the date scheduled for submittal of initial Applications for Payment. 

B. Format and Content:  Use Project Manual table of contents as a guide to establish line items for 
the schedule of values.  Provide at least one line item for each Specification Section. 

1. Identification:  Include the following Project identification on the schedule of values: 

a. Project name and location. 
b. Name of Architect. 
c. Architect's project number. 
d. Contractor's name and address. 
e. Date of submittal. 

2. Arrange schedule of values consistent with format of AIA Document G703. 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

PAYMENT PROCEDURES 012900 - 2 

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 
evaluation of Applications for Payment and progress reports.  Coordinate with Project 
Manual table of contents.  Provide multiple line items for principal subcontract amounts 
in excess of five percent of the Contract Sum. 

a. Include separate line items under Contractor and principal subcontracts for Project 
closeout requirements in an amount totaling five percent of the Contract Sum and 
subcontract amount. 

4. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 
5. Provide a separate line item in the schedule of values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated 
and stored, but not yet installed. 

6. Provide separate line items in the schedule of values for initial cost of materials, for each 
subsequent stage of completion, and for total installed value of that part of the Work. 

7. Allowances:  Provide a separate line item in the schedule of values for each allowance.  
Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by 
measured quantity.  Use information indicated in the Contract Documents to determine 
quantities. 

8. Each item in the schedule of values and Applications for Payment shall be complete.  
Include total cost and proportionate share of general overhead and profit for each item. 

a. Temporary facilities and other major cost items that are not direct cost of actual 
work-in-place may be shown either as separate line items in the schedule of values 
or distributed as general overhead expense, at Contractor's option. 

9. Schedule Updating:  Update and resubmit the schedule of values before the next 
Applications for Payment when Change Orders or Construction Change Directives result 
in a change in the Contract Sum. 

1.3 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment shall be consistent with previous applications and payments as 
certified by Architect and paid for by Owner. 

1. Initial Application for Payment, Application for Payment at time of Substantial 
Completion, and final Application for Payment involve additional requirements. 

B. Payment Application Times:  The date for each progress payment is indicated in the Agreement 
between Owner and Contractor.  The period of construction work covered by each Application 
for Payment is the period indicated in the Agreement. 

C. Payment Application Times:  Submit Application for Payment to Architect by the fifth of the 
month.  The period covered by each Application for Payment is one month, ending on the last 
day of the month. 

D. Application for Payment Forms:  Use AIA Document G702 and AIA Document G703 as form 
for Applications for Payment. 
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E. Application Preparation:  Complete every entry on form.  Notarize and execute by a person 
authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete 
applications without action. 

1. Entries shall match data on the schedule of values and Contractor's construction schedule.  
Use updated schedules if revisions were made. 

2. Include amounts of Change Orders and Construction Change Directives issued before last 
day of construction period covered by application. 

F. Transmittal:  Submit three signed and notarized original copies of each Application for Payment 
to Architect by a method ensuring receipt within 24 hours.  One copy shall include waivers of 
lien and similar attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 
information about application. 

G. Waivers of Mechanic's Lien:  With each Application for Payment, submit waivers of mechanic's 
lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and 
related to the Work covered by the payment. 

1. Submit partial waivers on each item for amount requested in previous application, after 
deduction for retainage, on each item. 

2. When an application shows completion of an item, submit conditional final or full 
waivers. 

3. Owner reserves the right to designate which entities involved in the Work must submit 
waivers. 

4. Waiver Forms:  Submit executed waivers of lien on forms acceptable to Owner. 

H. Initial Application for Payment:  Administrative actions and submittals that must precede or 
coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 
2. Schedule of values. 
3. Contractor's construction schedule (preliminary if not final). 
4. Schedule of unit prices. 
5. Submittal schedule (preliminary if not final). 
6. List of Contractor's staff assignments. 
7. List of Contractor's principal consultants. 
8. Copies of building permits. 
9. Copies of authorizations and licenses from authorities having jurisdiction for 

performance of the Work. 
10. Initial progress report. 
11. Report of preconstruction conference. 
12. Certificates of insurance and insurance policies. 

I. Application for Payment at Substantial Completion:  After Architect issues the Certificate of 
Substantial Completion, submit an Application for Payment showing 100 percent completion 
for portion of the Work claimed as substantially complete. 
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1. Include documentation supporting claim that the Work is substantially complete and a 
statement showing an accounting of changes to the Contract Sum. 

2. This application shall reflect Certificates of Partial Substantial Completion issued 
previously for Owner occupancy of designated portions of the Work. 

J. Final Payment Application:  After completing Project closeout requirements, submit final 
Application for Payment with releases and supporting documentation not previously submitted 
and accepted, including, but not limited, to the following: 

1. Evidence of completion of Project closeout requirements. 
2. Insurance certificates for products and completed operations where required and proof 

that taxes, fees, and similar obligations were paid. 
3. Updated final statement, accounting for final changes to the Contract Sum. 
4. AIA Document G706-1994, "Contractor's Affidavit of Payment of Debts and Claims." 
5. AIA Document G706A-1994, "Contractor's Affidavit of Release of Liens." 
6. AIA Document G707-1994, "Consent of Surety to Final Payment." 
7. Evidence that claims have been settled. 
8. Final meter readings for utilities, a measured record of stored fuel, and similar data as of 

date of Substantial Completion or when Owner took possession of and assumed 
responsibility for corresponding elements of the Work. 

9. Final liquidated damages settlement statement. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012900 
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SECTION 013300 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes requirements for the submittal schedule and administrative and procedural 
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals. 

B. Related Requirements: 

1. Division 01 Section "Construction Progress Documentation" for submitting schedules 
and reports, including Contractor's construction schedule. 

2. Division 01 Section "Operation and Maintenance Data" for submitting operation and 
maintenance manuals. 

3. Division 01 Section "Project Record Documents" for submitting record Drawings, record 
Specifications, and record Product Data. 

4. Division 01 Section "Demonstration and Training" for submitting video recordings of 
demonstration of equipment and training of Owner's personnel. 

1.2 DEFINITIONS 

A. Action Submittals:  Written and graphic information and physical samples that require 
Architect's responsive action. 

B. Informational Submittals:  Written and graphic information and physical samples that do not 
require Architect's responsive action.  Submittals may be rejected for not complying with 
requirements. 

1.3 ACTION SUBMITTALS 

A. Submittal Schedule:  Submit a schedule of submittals, arranged in chronological order by dates 
required by construction schedule.  Include time required for review, ordering, manufacturing, 
fabrication, and delivery when establishing dates.  Include additional time required for making 
corrections or revisions to submittals noted by Architect and additional time for handling and 
reviewing submittals required by those corrections. 

1.4 SUBMITTAL ADMINISTRATIVE REQUIREMENTS 

A. Architect's Digital Data Files:  Electronic copies of digital data files of the Contract Drawings 
will not be provided by Architect for Contractor's use in preparing submittals. 

B. Coordination:  Coordinate preparation and processing of submittals with performance of 
construction activities. 
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1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 
submittals, and related activities that require sequential activity. 

2. Coordinate transmittal of different types of submittals for related parts of the Work so 
processing will not be delayed because of need to review submittals concurrently for 
coordination. 

a. Architect reserves the right to withhold action on a submittal requiring 
coordination with other submittals until related submittals are received. 

C. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  
Time for review shall commence on Architect's receipt of submittal.  No extension of the 
Contract Time will be authorized because of failure to transmit submittals enough in advance of 
the Work to permit processing, including resubmittals. 

1. Initial Review:  Allow 15 days for initial review of each submittal.  Allow additional time 
if coordination with subsequent submittals is required.  Architect will advise Contractor 
when a submittal being processed must be delayed for coordination. 

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner 
as initial submittal. 

3. Resubmittal Review:  Allow 15 days for review of each resubmittal. 

D. Paper Submittals:  Place a permanent label or title block on each submittal item for 
identification. 

1. Indicate name of firm or entity that prepared each submittal on label or title block. 
2. Provide a space approximately 6 by 8 inches (150 by 200 mm) on label or beside title 

block to record Contractor's review and approval markings and action taken by Architect. 
3. Include the following information for processing and recording action taken: 

a. Project name. 
b. Date. 
c. Name of Architect. 
d. Name of Construction Manager. 
e. Name of Contractor. 
f. Name of subcontractor. 
g. Name of supplier. 
h. Name of manufacturer. 
i. Submittal number or other unique identifier, including revision identifier. 

1) Submittal number shall use Specification Section number followed by a 
decimal point and then a sequential number indicating the submittal number 
within the Specification section, followed by another decimal point and then 
a sequential number indicating the submittal sequence (resubmittals), (e.g., 
061000.01.01). 

j. Number and title of appropriate Specification Section. 
k. Drawing number and detail references, as appropriate. 
l. Location(s) where product is to be installed, as appropriate. 
m. Other necessary identification. 
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4. Additional Paper Copies:  Unless additional copies are required for final submittal, and 
unless Architect observes noncompliance with provisions in the Contract Documents, 
initial submittal may serve as final submittal. 

a. Submit one copy of submittal to concurrent reviewer in addition to specified 
number of copies to Architect. 

5. Transmittal for Paper Submittals:  Assemble each submittal individually and 
appropriately for transmittal and handling.  Transmit each submittal using a transmittal 
form.  Architect will return without review submittals received from sources other than 
Contractor. 

a. Transmittal Form for Paper Submittals:  Provide locations on form for the 
following information: 

1) Project name. 
2) Date. 
3) Destination (To:). 
4) Source (From:). 
5) Name and address of Architect. 
6) Name of Construction Manager. 
7) Name of Contractor. 
8) Name of firm or entity that prepared submittal. 
9) Names of subcontractor, manufacturer, and supplier. 
10) Category and type of submittal. 
11) Submittal purpose and description. 
12) Specification Section number and title. 
13) Specification paragraph number or drawing designation and generic name 

for each of multiple items. 
14) Drawing number and detail references, as appropriate. 
15) Indication of full or partial submittal. 
16) Transmittal number, numbered consecutively. 
17) Submittal and transmittal distribution record. 
18) Remarks. 
19) Signature of transmitter. 

E. Electronic Submittals:  Identify and incorporate information in each electronic submittal file as 
follows: 

1. Assemble complete submittal package into a single indexed file incorporating submittal 
requirements of a single Specification Section and transmittal form with links enabling 
navigation to each item. 

2. Name file with submittal number or other unique identifier, including revision identifier. 

1) File name shall use project identifier and Specification Section number 
followed by a decimal point and then a sequential number indicating the 
submittal number within the Specification section, followed by another 
decimal point and then a sequential number indicating the submittal 
sequence (resubmittals), (e.g., DTCC-061000.01.01). 
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b. ). 

3. Provide means for insertion to permanently record Contractor's review and approval 
markings and action taken by Architect. 

4. Transmittal Form for Electronic Submittals:  Use software-generated form from 
electronic project management software acceptable to Owner, containing the following 
information: 

a. Project name. 
b. Date. 
c. Name and address of Architect. 
d. Name of Construction Manager. 
e. Name of Contractor. 
f. Name of firm or entity that prepared submittal. 
g. Names of subcontractor, manufacturer, and supplier. 
h. Category and type of submittal. 
i. Submittal purpose and description. 
j. Specification Section number and title. 
k. Specification paragraph number or drawing designation and generic name for each 

of multiple items. 
l. Drawing number and detail references, as appropriate. 
m. Location(s) where product is to be installed, as appropriate. 
n. Related physical samples submitted directly. 
o. Indication of full or partial submittal. 
p. Transmittal number, numbered consecutively. 
q. Submittal and transmittal distribution record. 
r. Other necessary identification. 
s. Remarks. 

5. Metadata:  Include the following information as keywords in the electronic submittal file 
metadata: 

a. Project name. 
b. Number and title of appropriate Specification Section. 
c. Manufacturer name. 
d. Product name. 

F. Options:  Identify options requiring selection by Architect. 

G. Deviations:  Identify deviations from the Contract Documents on submittals. 

H. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 
2. Note date and content of revision in label or title block and clearly indicate extent of 

revision. 
3. Resubmit submittals until they are marked with approval notation from Architect's action 

stamp. 
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I. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 
construction activities.  Show distribution on transmittal forms. 

J. Use for Construction:  Retain complete copies of submittals on Project site.  Use only final 
action submittals that are marked with approval notation from Architect's action stamp. 

PART 2 - PRODUCTS 

2.1 SUBMITTAL PROCEDURES 

A. General Submittal Procedure Requirements: 

1. Post electronic submittals as PDF electronic files directly to Architect's FTP site 
specifically established for Project. 

a. Architect will return annotated file.  Annotate and retain one copy of file as an 
electronic Project record document file. 

2. Submit electronic submittals via email as PDF electronic files. 

a. Architect will return annotated file.  Annotate and retain one copy of file as an 
electronic Project record document file. 

3. Action Submittals:  Submit three paper copies of each submittal unless otherwise 
indicated.  Architect will return two copies. 

4. Informational Submittals:  Submit two paper copies of each submittal unless otherwise 
indicated.  Architect will not return copies. 

5. Certificates and Certifications Submittals:  Provide a statement that includes signature of 
entity responsible for preparing certification.  Certificates and certifications shall be 
signed by an officer or other individual authorized to sign documents on behalf of that 
entity. 

a. Provide a digital signature with digital certificate on electronically-submitted 
certificates and certifications where indicated. 

b. Provide a notarized statement on original paper copy certificates and certifications 
where indicated. 

B. Product Data:  Collect information into a single submittal for each element of construction and 
type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data 
are not suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 
3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 
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b. Manufacturer's product specifications. 
c. Standard color charts. 
d. Statement of compliance with specified referenced standards. 
e. Testing by recognized testing agency. 
f. Application of testing agency labels and seals. 
g. Notation of coordination requirements. 
h. Availability and delivery time information. 

4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams showing factory-installed wiring. 
b. Printed performance curves. 
c. Operational range diagrams. 
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before or concurrent with Samples. 
6. Submit Product Data in the following format: 

a. PDF electronic file or three paper copies of Product Data unless otherwise 
indicated.  Architect will return two copies. 

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base 
Shop Drawings on reproductions of the Contract Documents or standard printed data, unless 
submittal based on Architect's digital data drawing files is otherwise permitted. 

1. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the 
following information, as applicable: 

a. Identification of products. 
b. Schedules. 
c. Compliance with specified standards. 
d. Notation of coordination requirements. 
e. Notation of dimensions established by field measurement. 
f. Relationship and attachment to adjoining construction clearly indicated. 
g. Seal and signature of professional engineer if specified. 

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop 
Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm), but no larger than 30 by 
42 inches (750 by 1067 mm). 

3. Submit Shop Drawings in the following format: 

a. PDF electronic file or three opaque copies of each submittal.  Architect will retain 
two copies; remainder will be returned. 

D. Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these 
characteristics with other elements and for a comparison of these characteristics between 
submittal and actual component as delivered and installed. 
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1. Transmit Samples that contain multiple, related components such as accessories together 
in one submittal package. 

2. Identification:  Attach label on unexposed side of Samples that includes the following: 

a. Generic description of Sample. 
b. Product name and name of manufacturer. 
c. Sample source. 
d. Number and title of applicable Specification Section. 

3. For projects where electronic submittals are required, provide corresponding electronic 
submittal of Sample transmittal, digital image file illustrating Sample characteristics, and 
identification information for record. 

4. Disposition:  Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity.  Sample sets may be 
used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 
Specification Sections.  Such Samples must be in an undamaged condition at time 
of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner's 
property, are the property of Contractor. 

5. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or 
sections of units showing the full range of colors, textures, and patterns available. 

a. Number of Samples:  Submit one full set(s) of available choices where color, 
pattern, texture, or similar characteristics are required to be selected from 
manufacturer's product line.  Architect will return submittal with options selected. 

6. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared 
from same material to be used for the Work, cured and finished in manner specified, and 
physically identical with material or product proposed for use, and that show full range of 
color and texture variations expected.  Samples include, but are not limited to, the 
following:  partial sections of manufactured or fabricated components; small cuts or 
containers of materials; complete units of repetitively used materials; swatches showing 
color, texture, and pattern; color range sets; and components used for independent testing 
and inspection. 

a. Number of Samples:  Submit three sets of Samples.  Architect will retain two 
Sample sets; remainder will be returned.  Mark up and retain one returned Sample 
set as a project record sample. 

1) If variation in color, pattern, texture, or other characteristic is inherent in 
material or product represented by a Sample, submit at least three sets of 
paired units that show approximate limits of variations. 

E. Product Schedule:  As required in individual Specification Sections, prepare a written summary 
indicating types of products required for the Work and their intended location.  Include the 
following information in tabular form: 
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1. Submit product schedule in the following format: 

a. PDF electronic file or three paper copies of product schedule or list unless 
otherwise indicated.  Architect will return two copies. 

F. Coordination Drawings Submittals:  Comply with requirements specified in Division 01 Section 
"Project Management and Coordination." 

G. Contractor's Construction Schedule:  Comply with requirements specified in Division 01 
Section "Construction Progress Documentation." 

H. Application for Payment and Schedule of Values:  Comply with requirements specified in 
Division 01 Section "Payment Procedures." 

I. Test and Inspection Reports and Schedule of Tests and Inspections Submittals:  Comply with 
requirements specified in Division 01 Section "Quality Requirements." 

J. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements 
specified in Division 01 Section "Closeout Procedures." 

K. Maintenance Data:  Comply with requirements specified in Division 01 Section "Operation and 
Maintenance Data." 

L. Qualification Data:  Prepare written information that demonstrates capabilities and experience 
of firm or person.  Include lists of completed projects with project names and addresses, contact 
information of architects and owners, and other information specified. 

M. Welding Certificates:  Prepare written certification that welding procedures and personnel 
comply with requirements in the Contract Documents.  Submit record of Welding Procedure 
Specification and Procedure Qualification Record on AWS forms.  Include names of firms and 
personnel certified. 

N. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that 
Installer complies with requirements in the Contract Documents and, where required, is 
authorized by manufacturer for this specific Project. 

O. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying 
that manufacturer complies with requirements in the Contract Documents.  Include evidence of 
manufacturing experience where required. 

P. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that 
product complies with requirements in the Contract Documents. 

Q. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that 
material complies with requirements in the Contract Documents. 

R. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting test results of material for compliance with 
requirements in the Contract Documents. 
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S. Product Test Reports:  Submit written reports indicating that current product produced by 
manufacturer complies with requirements in the Contract Documents.  Base reports on 
evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or 
on comprehensive tests performed by a qualified testing agency. 

T. Research Reports:  Submit written evidence, from a model code organization acceptable to 
authorities having jurisdiction, that product complies with building code in effect for Project. 

U. Schedule of Tests and Inspections:  Comply with requirements specified in Division 01 Section 
"Quality Requirements." 

V. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing 
agency's standard form, indicating and interpreting results of tests performed before installation 
of product, for compliance with performance requirements in the Contract Documents. 

W. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing 
agency's standard form, indicating and interpreting results of compatibility tests performed 
before installation of product.  Include written recommendations for primers and substrate 
preparation needed for adhesion. 

X. Field Test Reports:  Submit written reports indicating and interpreting results of field tests 
performed either during installation of product or after product is installed in its final location, 
for compliance with requirements in the Contract Documents. 

Y. Design Data:  Prepare and submit written and graphic information, including, but not limited to, 
performance and design criteria, list of applicable codes and regulations, and calculations.  
Include list of assumptions and other performance and design criteria and a summary of loads.  
Include load diagrams if applicable.  Provide name and version of software, if any, used for 
calculations.  Include page numbers. 

2.2 DELEGATED-DESIGN SERVICES 

A. Performance and Design Criteria:  Where professional design services or certifications by a 
design professional are specifically required of Contractor by the Contract Documents, provide 
products and systems complying with specific performance and design criteria indicated. 

1. If criteria indicated are not sufficient to perform services or certification required, submit 
a written request for additional information to Architect. 

B. Delegated-Design Services Certification:  In addition to Shop Drawings, Product Data, and 
other required submittals, submit digitally signed PDF electronic file and three paper copies of 
certificate, signed and sealed by the responsible design professional, for each product and 
system specifically assigned to Contractor to be designed or certified by a design professional. 

1. Indicate that products and systems comply with performance and design criteria in the 
Contract Documents.  Include list of codes, loads, and other factors used in performing 
these services. 
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PART 3 - EXECUTION 

3.1 CONTRACTOR'S REVIEW 

A. Action and Informational Submittals:  Review each submittal and check for coordination with 
other Work of the Contract and for compliance with the Contract Documents.  Note corrections 
and field dimensions.  Mark with approval stamp before submitting to Architect. 

B. Project Closeout and Maintenance Material Submittals:  See requirements in Division 01 
Section "Closeout Procedures." 

C. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name 
and location, submittal number, Specification Section title and number, name of reviewer, date 
of Contractor's approval, and statement certifying that submittal has been reviewed, checked, 
and approved for compliance with the Contract Documents. 

3.2 ARCHITECT'S ACTION 

A. General:  Architect will not review submittals that do not bear Contractor's approval stamp and 
will return them without action. 

B. Action Submittals:  Architect will review each submittal, make marks to indicate corrections or 
revisions required, and return it.  Architect will stamp each submittal with an action stamp and 
will mark stamp appropriately to indicate action. 

C. Informational Submittals:  Architect will review each submittal and will not return it, or will 
return it if it does not comply with requirements.  Architect will forward each submittal to 
appropriate party. 

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 
for resubmittal without review. 

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded. 

END OF SECTION 013300 
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SECTION 014000 - QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for quality assurance and quality 
control. 

B. Testing and inspecting services are required to verify compliance with requirements specified or 
indicated.  These services do not relieve Contractor of responsibility for compliance with the 
Contract Document requirements. 

1. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document 
requirements. 

2. Requirements for Contractor to provide quality-assurance and -control services required 
by Architect, Owner, or authorities having jurisdiction are not limited by provisions of 
this Section. 

C. Related Requirements: 

1. Divisions 02 through 33 Sections for specific test and inspection requirements. 

1.2 DEFINITIONS 

A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during 
execution of the Work to guard against defects and deficiencies and substantiate that proposed 
construction will comply with requirements. 

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after 
execution of the Work to evaluate that actual products incorporated into the Work and 
completed construction comply with requirements.  Services do not include contract 
enforcement activities performed by Architect. 

C. Mockups:  Full-size physical assemblies that are constructed on-site.  Mockups are constructed 
to verify selections made under Sample submittals; to demonstrate aesthetic effects and, where 
indicated, qualities of materials and execution; to review coordination, testing, or operation; to 
show interface between dissimilar materials; and to demonstrate compliance with specified 
installation tolerances.  Mockups are not Samples.  Unless otherwise indicated, approved 
mockups establish the standard by which the Work will be judged. 

1. Laboratory Mockups:  Full-size physical assemblies constructed at testing facility to 
verify performance characteristics. 
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D. Preconstruction Testing:  Tests and inspections performed specifically for Project before 
products and materials are incorporated into the Work, to verify performance or compliance 
with specified criteria. 

E. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing 
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to 
establish product performance and compliance with specified requirements. 

F. Source Quality-Control Testing:  Tests and inspections that are performed at the source, e.g., 
plant, mill, factory, or shop. 

G. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation 
of the Work and for completed Work. 

H. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing 
laboratory shall mean the same as testing agency. 

I. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an 
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation, 
including installation, erection, application, and similar operations. 

1. Use of trade-specific terminology in referring to a trade or entity does not require that 
certain construction activities be performed by accredited or unionized individuals, or 
that requirements specified apply exclusively to specific trade(s). 

J. Experienced:  When used with an entity or individual, "experienced" means having successfully 
completed a minimum of five previous projects similar in nature, size, and extent to this Project; 
being familiar with special requirements indicated; and having complied with requirements of 
authorities having jurisdiction. 

1.3 CONFLICTING REQUIREMENTS 

A. Referenced Standards:  If compliance with two or more standards is specified and the standards 
establish different or conflicting requirements for minimum quantities or quality levels, comply 
with the most stringent requirement.  Refer conflicting requirements that are different, but 
apparently equal, to Architect for a decision before proceeding. 

B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be 
the minimum provided or performed.  The actual installation may comply exactly with the 
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.  
To comply with these requirements, indicated numeric values are minimum or maximum, as 
appropriate, for the context of requirements.  Refer uncertainties to Architect for a decision 
before proceeding. 
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1.4 INFORMATIONAL SUBMITTALS 

A. Contractor's Statement of Responsibility:  When required by authorities having jurisdiction, 
submit copy of written statement of responsibility sent to authorities having jurisdiction before 
starting work on the following systems: 

1. Seismic-force-resisting system, designated seismic system, or component listed in the 
designated seismic system quality-assurance plan prepared by Architect. 

2. Main wind-force-resisting system or a wind-resisting component listed in the wind-force-
resisting system quality-assurance plan prepared by Architect. 

B. Testing Agency Qualifications:  For testing agencies specified in "Quality Assurance" Article to 
demonstrate their capabilities and experience.  Include proof of qualifications in the form of a 
recent report on the inspection of the testing agency by a recognized authority. 

1.5 REPORTS AND DOCUMENTS 

A. Test and Inspection Reports:  Prepare and submit certified written reports specified in other 
Sections.  Include the following: 

1. Date of issue. 
2. Project title and number. 
3. Name, address, and telephone number of testing agency. 
4. Dates and locations of samples and tests or inspections. 
5. Names of individuals making tests and inspections. 
6. Description of the Work and test and inspection method. 
7. Identification of product and Specification Section. 
8. Complete test or inspection data. 
9. Test and inspection results and an interpretation of test results. 
10. Record of temperature and weather conditions at time of sample taking and testing and 

inspecting. 
11. Comments or professional opinion on whether tested or inspected Work complies with 

the Contract Document requirements. 
12. Name and signature of laboratory inspector. 
13. Recommendations on retesting and reinspecting. 

B. Manufacturer's Field Reports:  Prepare written information documenting tests and inspections 
specified in other Sections.  Include the following: 

1. Name, address, and telephone number of representative making report. 
2. Statement on condition of substrates and their acceptability for installation of product. 
3. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken. 
4. Results of operational and other tests and a statement of whether observed performance 

complies with requirements. 
5. Other required items indicated in individual Specification Sections. 
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C. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, 
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee 
payments, judgments, correspondence, records, and similar documents, established for 
compliance with standards and regulations bearing on performance of the Work. 

1.6 QUALITY ASSURANCE 

A. General:  Qualifications paragraphs in this article establish the minimum qualification levels 
required; individual Specification Sections specify additional requirements. 

B. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar 
to those indicated for this Project and with a record of successful in-service performance, as 
well as sufficient production capacity to produce required units. 

C. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated 
for this Project and with a record of successful in-service performance, as well as sufficient 
production capacity to produce required units. 

D. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling 
work similar in material, design, and extent to that indicated for this Project, whose work has 
resulted in construction with a record of successful in-service performance. 

E. Professional Engineer Qualifications:  A professional engineer who is legally qualified to 
practice in jurisdiction where Project is located and who is experienced in providing 
engineering services of the kind indicated.  Engineering services are defined as those performed 
for installations of the system, assembly, or product that are similar in material, design, and 
extent to those indicated for this Project. 

F. Specialists:  Certain Specification Sections require that specific construction activities shall be 
performed by entities who are recognized experts in those operations.  Specialists shall satisfy 
qualification requirements indicated and shall be engaged for the activities indicated. 

1. Requirements of authorities having jurisdiction shall supersede requirements for 
specialists. 

G. Testing Agency Qualifications:  An NRTL, an NVLAP, or an independent agency with the 
experience and capability to conduct testing and inspecting indicated, as documented according 
to ASTM E 329; and with additional qualifications specified in individual Sections; and, where 
required by authorities having jurisdiction, that is acceptable to authorities. 

1. NRTL:  A nationally recognized testing laboratory according to 29 CFR 1910.7. 
2. NVLAP:  A testing agency accredited according to NIST's National Voluntary 

Laboratory Accreditation Program. 

H. Manufacturer's Representative Qualifications:  An authorized representative of manufacturer 
who is trained and approved by manufacturer to observe and inspect installation of 
manufacturer's products that are similar in material, design, and extent to those indicated for this 
Project. 
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I. Preconstruction Testing:  Where testing agency is indicated to perform preconstruction testing 
for compliance with specified requirements for performance and test methods, comply with the 
following: 

1. Contractor responsibilities include the following: 

a. Provide test specimens representative of proposed products and construction. 
b. Submit specimens in a timely manner with sufficient time for testing and analyzing 

results to prevent delaying the Work. 
c. Build laboratory mockups at testing facility using personnel, products, and 

methods of construction indicated for the completed Work. 
d. When testing is complete, remove test specimens, assemblies, and mockups, and 

laboratory mockups; do not reuse products on Project. 

2. Testing Agency Responsibilities:  Submit a certified written report of each test, 
inspection, and similar quality-assurance service to Architect, with copy to Contractor.  
Interpret tests and inspections and state in each report whether tested and inspected work 
complies with or deviates from the Contract Documents. 

J. Mockups:  Before installing portions of the Work requiring mockups, build mockups for each 
form of construction and finish required to comply with the following requirements, using 
materials indicated for the completed Work: 

1. Build mockups in location and of size indicated or, if not indicated, as directed by 
Architect. 

2. Notify Architect seven days in advance of dates and times when mockups will be 
constructed. 

3. Demonstrate the proposed range of aesthetic effects and workmanship. 
4. Obtain Architect's approval of mockups before starting work, fabrication, or construction. 

a. Allow seven days for initial review and each re-review of each mockup. 

5. Maintain mockups during construction in an undisturbed condition as a standard for 
judging the completed Work. 

6. Demolish and remove mockups when directed unless otherwise indicated. 

1.7 QUALITY CONTROL 

A. Owner Responsibilities:  Where quality-control services are indicated as Owner's responsibility, 
Owner will engage a qualified testing agency to perform these services. 

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing 
agencies engaged and a description of types of testing and inspecting they are engaged to 
perform. 

2. Costs for retesting and reinspecting construction that replaces or is necessitated by work 
that failed to comply with the Contract Documents will be charged to Contractor. 
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B. Contractor Responsibilities:  Tests and inspections not explicitly assigned to Owner are 
Contractor's responsibility.  Perform additional quality-control activities required to verify that 
the Work complies with requirements, whether specified or not. 

1. Where services are indicated as Contractor's responsibility, engage a qualified testing 
agency to perform these quality-control services. 

a. Contractor shall not employ same entity engaged by Owner, unless agreed to in 
writing by Owner. 

2. Notify testing agencies at least 24 hours in advance of time when Work that requires 
testing or inspecting will be performed. 

3. Where quality-control services are indicated as Contractor's responsibility, submit a 
certified written report, in duplicate, of each quality-control service. 

4. Testing and inspecting requested by Contractor and not required by the Contract 
Documents are Contractor's responsibility. 

5. Submit additional copies of each written report directly to authorities having jurisdiction, 
when they so direct. 

C. Manufacturer's Field Services:  Where indicated, engage a manufacturer's representative to 
observe and inspect the Work.  Manufacturer's representative's services include examination of 
substrates and conditions, verification of materials, inspection of completed portions of the 
Work, submittal of written reports, conditions of surfaces and installation, quality of 
workmanship, start-up of equipment, test, adjust and balance of equipment as applicable, and to 
initiate instructions when necessary. 

 
1. Report observations and site decisions or instructions given to applicators or installers 

that are supplemental or contrary to manufacturers' written instructions. 

D. Retesting/Reinspecting:  Regardless of whether original tests or inspections were Contractor's 
responsibility, provide quality-control services, including retesting and reinspecting, for 
construction that replaced Work that failed to comply with the Contract Documents. 

 
1. Re-testing required because of non-conformance to specified requirements shall be per-

formed by the same agency on instructions by architect. 

E. Testing Agency Responsibilities:  Cooperate with Architect and Contractor in performance of 
duties.  Provide qualified personnel to perform required tests and inspections. 

1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the 
Work during performance of its services. 

2. Determine the location from which test samples will be taken and in which in-situ tests 
are conducted. 

3. Conduct and interpret tests and inspections and state in each report whether tested and 
inspected work complies with or deviates from requirements. 

4. Submit a certified written report, in duplicate, of each test, inspection, and similar 
quality-control service through Contractor. 

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve 
or accept any portion of the Work. 
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6. Do not perform any duties of Contractor. 
7. Agency may not approve or accept any portion of the Work. 
8. Agency has no authority to stop Work. 

F. Associated Services:  Cooperate with agencies performing required tests, inspections, and 
similar quality-control services, and provide reasonable auxiliary services as requested.  Notify 
agency sufficiently in advance of operations to permit assignment of personnel.  Provide the 
following: 

1. Access to the Work. 
2. Incidental labor and facilities necessary to facilitate tests and inspections. 
3. Adequate quantities of representative samples of materials that require testing and 

inspecting.  Assist agency in obtaining samples. 
4. Facilities for storage and field curing of test samples. 
5. Delivery of samples to testing agencies. 
6. Preliminary design mix proposed for use for material mixes that require control by testing 

agency. 
7. Security and protection for samples and for testing and inspecting equipment at Project 

site. 

G. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance 
and -control services with a minimum of delay and to avoid necessity of removing and 
replacing construction to accommodate testing and inspecting. 

 
1. Schedule times for tests, inspections, obtaining samples, and similar activities. 
2. Cooperate with laboratory personnel, and provide access to the Work and to manufactur-

ers' facilities. 
3. Provide incidental labor and facilities: 

a. To provide access to Work to be tested/inspected. 
b. To obtain and handle samples at the site or at source of Products to be test-

ed/inspected. 
c. To facilitate tests/inspections. 
d. To provide storage and curing of test samples. 

1.8 SPECIAL TESTS AND INSPECTIONS 

A. Special Tests and Inspections:  Conducted by a qualified testing agency as required by 
authorities having jurisdiction, as indicated in individual Specification Sections, and as follows: 

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures 
and reviews the completeness and adequacy of those procedures to perform the Work. 

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed 
in the Work during performance of its services. 

3. Submitting a certified written report of each test, inspection, and similar quality-control 
service to Architect with copy to Contractor and to authorities having jurisdiction. 

4. Submitting a final report of special tests and inspections at Substantial Completion, 
which includes a list of unresolved deficiencies. 
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5. Interpreting tests and inspections and stating in each report whether tested and inspected 
work complies with or deviates from the Contract Documents. 

6. Retesting and reinspecting corrected work. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 TEST AND INSPECTION LOG 

A. Test and Inspection Log:  Prepare a record of tests and inspections.  Include the following: 

1. Date test or inspection was conducted. 
2. Description of the Work tested or inspected. 
3. Date test or inspection results were transmitted to Architect. 
4. Identification of testing agency or special inspector conducting test or inspection. 

B. Maintain log at Project site.  Post changes and revisions as they occur.  Provide access to test 
and inspection log for Architect's reference during normal working hours. 

3.2 REPAIR AND PROTECTION 

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair 
damaged construction and restore substrates and finishes. 

 
1. Provide materials and comply with installation requirements specified in other Specifica-

tion Sections or matching existing substrates and finishes.  Restore patched areas and ex-
tend restoration into adjoining areas with durable seams that are as invisible as possible.  
Comply with the Contract Document requirements for cutting and patching in Divi-
sion 01 Section "Execution." 
 

B. Protect construction exposed by or for quality-control service activities. 
 

C. Repair and protection are Contractor's responsibility, regardless of the assignment of responsi-
bility for quality-control services. 

 
D. Replace Work or portions of the Work not conforming to specified requirements. 
 
E. If, in the opinion of architect, it is not practical to remove and replace the Work, architect will 

direct an appropriate remedy or adjust payment. 
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3.3 CONTROL OF INSTALLATION 

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality. 

B. Comply with manufacturers' instructions, including each step in sequence. 

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from 
architect before proceeding. 

D. Comply with specified standards as minimum quality for the Work except where more stringent 
tolerances, codes, or specified requirements indicate higher standards or more precise 
workmanship. 

E. Have Work performed by persons qualified to produce required and specified quality. 

F. Verify that field measurements are as indicated on shop drawings or as instructed by the 
manufacturer. 

G. Secure products in place with positive anchorage devices designed and sized to withstand 
stresses, vibration, physical distortion, and disfigurement. 

 

END OF SECTION 014000 
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SECTION 014200 - REFERENCES 

PART 1 - GENERAL 

1.1 DEFINITIONS 

A. General:  Basic Contract definitions are included in the Conditions of the Contract. 

B. "Approved":  When used to convey Architect's action on Contractor's submittals, applications, 
and requests, "approved" is limited to Architect's duties and responsibilities as stated in the 
Conditions of the Contract. 

C. "Directed":  A command or instruction by Architect.  Other terms including "requested," 
"authorized," "selected," "required," and "permitted" have the same meaning as "directed." 

D. "Indicated":  Requirements expressed by graphic representations or in written form on 
Drawings, in Specifications, and in other Contract Documents.  Other terms including "shown," 
"noted," "scheduled," and "specified" have the same meaning as "indicated." 

E. "Regulations":  Laws, ordinances, statutes, and lawful orders issued by authorities having 
jurisdiction, and rules, conventions, and agreements within the construction industry that control 
performance of the Work. 

F. "Furnish":  Supply and deliver to Project site, ready for unloading, unpacking, assembly, 
installation, and similar operations. 

G. "Install":  Operations at Project site including unloading, temporarily storing, unpacking, 
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, 
protecting, cleaning, and similar operations. 

H. "Provide":  Furnish and install, complete and ready for the intended use. 

I. "Project Site":  Space available for performing construction activities.  The extent of Project site 
is shown on Drawings and may or may not be identical with the description of the land on 
which Project is to be built. 

1.2 INDUSTRY STANDARDS 

A. Applicability of Standards:  Unless the Contract Documents include more stringent 
requirements, applicable construction industry standards have the same force and effect as if 
bound or copied directly into the Contract Documents to the extent referenced.  Such standards 
are made a part of the Contract Documents by reference. 

B. Publication Dates:  Comply with standards in effect as of date of the Contract Documents unless 
otherwise indicated. 
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C. Copies of Standards:  Each entity engaged in construction on Project should be familiar with 
industry standards applicable to its construction activity.  Copies of applicable standards are not 
bound with the Contract Documents. 

1. Where copies of standards are needed to perform a required construction activity, obtain 
copies directly from publication source. 

1.3 ABBREVIATIONS AND ACRONYMS 

A. Industry Organizations:  Where abbreviations and acronyms are used in Specifications or other 
Contract Documents, they shall mean the recognized name of the entities indicated in Thomson 
Gale's "Encyclopedia of Associations" or in Columbia Books' "National Trade & Professional 
Associations of the U.S." 

B. Industry Organizations:  Where abbreviations and acronyms are used in Specifications or other 
Contract Documents, they shall mean the recognized name of the entities in the following list. 

 PRIVATE tbl1 
AA Aluminum Association (The) 
  
AABC Associated Air Balance Council 
  
AAMA  American Architectural Manufacturers Association 
  
AASHTO American Association of State Highway and Transportation Officials 
  
AATCC American Association of Textile Chemists and Colorists 
  
ABAA  Air Barrier Association of America 
  
ABMA  American Bearing Manufacturers Association 
  
ACI American Concrete Institute 
  
ACPA American Concrete Pipe Association 
  
AEIC Association of Edison Illuminating Companies, Inc. (The) 
  
AF&PA American Forest & Paper Association 
  
AGA American Gas Association 
  
AHAM  Association of Home Appliance Manufacturers 
  
AHRI Air -Conditioning, Heating, andRefrigeration Institute, The 
  
AI  Asphalt Institute 
  
AIA  American Institute of Architects (The) 
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AISC American Institute of Steel Construction 
  
AISI American Iron and Steel Institute 
  
AITC American Institute of Timber Construction 
  
ALSC American Lumber Standard Committee, Incorporated 
  
AMCA Air Movement and Control Association International, Inc. 
  
ANSI American National Standards Institute 
  
AOSA Association of Official Seed Analysts, Inc. 
  
APA APA - The Engineered Wood Association 
  
APA Architectural Precast Association 
  
API American Petroleum Institute 
  
ARI Air -Conditioning & Refrigeration Institute 
  
ARMA Asphalt Roofing Manufacturers Association 
  
ASCE American Society of Civil Engineers 
  
ASCE/SEI American Society of Civil Engineers/Structural Engineering Institute 
 (See ASCE) 
  
ASHRAE American Society of Heating, Refrigerating and Air-Conditioning Engineers 
  
ASME ASME International 
 (American Society of Mechanical Engineers International) 
  
ASSE American Society of Sanitary Engineering 
  
ASTM ASTM International 
 (American Society for Testing and Materials International) 
  
ATIS Alliance for Telecommunications Industry Solutions 
  
AWCMA American Window Covering Manufacturers Association 
 (Now WCMA) 
  
AWCI Association of the Wall and Ceiling Industry 
  
AWI Architectural Woodwork Institute 
  



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

REFERENCES 014200 - 4 

AWPA American Wood Protection Association 
 (Formerly:  American Wood Preservers' Association) 
  
AWS American Welding Society 
  
AWWA American Water Works Association 
  
BHMA Builders Hardware Manufacturers Association 
  
BIA  Brick Industry Association (The) 
  
BICSI BICSI, Inc. 
  
BIFMA BIFMA International 
 (Business and Institutional Furniture Manufacturer's Association International) 
  
BISSC Baking Industry Sanitation Standards Committee 
  
CCC Carpet Cushion Council 
  
CDA Copper Development Association 
  
CEA Canadian Electricity Association 
  
CEA Consumer Electronics Association 
  
CFFA Chemical Fabrics & Film Association, Inc. 
  
CGA Compressed Gas Association 
  
CIMA Cellulose Insulation Manufacturers Association 
  
CISCA Ceilings & Interior Systems Construction Association 
  
CISPI Cast Iron Soil Pipe Institute 
  
CLFMI Chain Link Fence Manufacturers Institute 
  
CPA Composite Panel Association 
  
CRI Carpet and Rug Institute (The) 
  
CRRC Cool Roof Rating Council 
  
CRSI Concrete Reinforcing Steel Institute 
  
CRRC Cool Roof Rating Council 
  
CSA Canadian Standards Association 
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CSA CSA International 
 (Formerly:  IAS - International Approval Services) 
  
CSI Construction Specifications Institute (The) 
  
CSSB Cedar Shake & Shingle Bureau 
  
CTI Cooling Technology Institute 
 (Formerly:  Cooling Tower Institute) 
  
DHI Door and Hardware Institute 
  
ECA Electrical Components Association 
  
EIA Electronic Industries Alliance 
  
EIMA EIFS Industry Members Association 
  
EJCDC Engineers Joint Contract Documents Committee 
  
EJMA Expansion Joint Manufacturers Association, Inc. 
  
ESD ESD Association 
 (Electrostatic Discharge Association) 
  
ETL SEMCO Intertek ETL SEMCO 
 (Formerly:  ITS - Intertek Testing Service NA) 
  
FIBA Federation Internationale de Basketball 
 (The International Basketball Federation) 
  
FIVB Federation Internationale de Volleyball 
 (The International Volleyball Federation) 
  
FM Approvals FM Approvals LLC 
  
FM Global FM Global 
 (Formerly:  FMG - FM Global) 
  
FRSA Florida Roofing, Sheet Metal & Air Conditioning Contractors Association, Inc. 
  
FSA Fluid Sealing Association 
  
FSC Forest Stewardship Council 
  
GA Gypsum Association 
  
GANA Glass Association of North America 
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GRI (Part of GSI) 
  
GS Green Seal 
  
GSI Geosynthetic Institute 
  
HI Hydronics Institute 
  
HI/GAMA  Hydronics Institute/Gas Appliance Manufacturers Association 
 Division of Air-Conditioning, Heating, and Refrigeration Institute (AHRI) 
  
HMMA  Hollow Metal Manufacturers Association 
 (Part of NAAMM) 
  
HPVA Hardwood Plywood & Veneer Association 
  
HPW H. P. White Laboratory, Inc. 
  
IAPSC International Association of Professional Security Consultants 
  
ICBO International Conference of Building Officials 
  
ICEA Insulated Cable Engineers Association, Inc. 
  
ICRI International Concrete Repair Institute, Inc. 
  
ICPA International Cast Polymer Association 
  
IEC International Electrotechnical Commission 
  
IEEE Institute of Electrical and Electronics Engineers, Inc. (The) 
  
IES Illuminating Engineering Society of North America 
  
IEST Institute of Environmental Sciences and Technology 
  
IGMA Insulating Glass Manufacturers Alliance 
  
ILI  Indiana Limestone Institute of America, Inc. 
  
ISA Instrumentation, Systems, and Automation Society, The 
  
ISO International Organization for Standardization 
  
ISSFA International Solid Surface Fabricators Association 
  
ITS Intertek Testing Service NA 
 (Now ETL SEMCO) 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

REFERENCES 014200 - 7 

  
ITU International Telecommunication Union 
  
KCMA Kitchen Cabinet Manufacturers Association 
  
LGSEA Light Gauge Steel Engineers Association 
  
LMA  Laminating Materials Association 
 (Now part of CPA) 
  
LPI Lightning Protection Institute 
  
MBMA  Metal Building Manufacturers Association 
  
MCA Metal Construction Association 
  
MFMA Maple Flooring Manufacturers Association, Inc. 
  
MFMA Metal Framing Manufacturers Association, Inc. 
  
MH Material Handling 
 (Now MHIA) 
  
MHIA Material Handling Industry of America 
  
MIA  Marble Institute of America 
  
MPI Master Painters Institute 
  
MSS Manufacturers Standardization Society of The Valve and Fittings Industry Inc. 
  
NAAMM  National Association of Architectural Metal Manufacturers 
  
NACE NACE International 
 (National Association of Corrosion Engineers International) 
  
NADCA National Air Duct Cleaners Association 
  
NAGWS National Association for Girls and Women in Sport 
  
NAIMA  North American Insulation Manufacturers Association 
  
NBGQA National Building Granite Quarries Association, Inc. 
  
NCAA National Collegiate Athletic Association (The) 
  
NCMA National Concrete Masonry Association 
  
NCTA National Cable & Telecommunications Association 
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NEBB National Environmental Balancing Bureau 
  
NECA National Electrical Contractors Association 
  
NeLMA Northeastern Lumber Manufacturers' Association 
  
NEMA National Electrical Manufacturers Association 
  
NETA InterNational Electrical Testing Association 
  
NFHS National Federation of State High School Associations 
  
NFPA NFPA 
 (National Fire Protection Association) 
  
NFRC National Fenestration Rating Council 
  
NGA National Glass Association 
  
NHLA National Hardwood Lumber Association 
  
NLGA National Lumber Grades Authority 
  
NOFMA NOFMA:  The Wood Flooring Manufacturers Association 
 (Formerly:  National Oak Flooring Manufacturers Association) 
  
NOMMA National Ornamental & Miscellaneous Metals Association 
  
NRCA National Roofing Contractors Association 
  
NRMCA National Ready Mixed Concrete Association 
  
NSF NSF International 
 (National Sanitation Foundation International) 
  
NSSGA National Stone, Sand & Gravel Association 
  
NTMA National Terrazzo & Mosaic Association, Inc. (The) 
  
NWFA National Wood Flooring Association 
  
PCI Precast/Prestressed Concrete Institute 
  
PDI Plumbing & Drainage Institute 
  
PGI PVC Geomembrane Institute 
  
PTI Post-Tensioning Institute 
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RCSC Research Council on Structural Connections 
  
RFCI Resilient Floor Covering Institute 
  
RIS Redwood Inspection Service 
  
SAE SAE International 
  
SCAQMD South Coast Air Quality Management District 
  
SCTE Society of Cable Telecommunications Engineers 
  
SDI Steel Deck Institute 
  
SDI Steel Door Institute 
  
SEFA Scientific Equipment and Furniture Association 
  
SEI/ASCE Structural Engineering Institute/American Society of Civil Engineers 
 (See ASCE) 
  
SIA Security Industry Association 
  
SJI Steel Joist Institute 
  
SMA Screen Manufacturers Association 
  
SMACNA Sheet Metal and Air Conditioning Contractors' 
 National Association 
  
SMPTE Society of Motion Picture and Television Engineers 
  
SPFA Spray Polyurethane Foam Alliance 
 (Formerly:  SPI/SPFD - The Society of the Plastics Industry, Inc.; Spray 

Polyurethane Foam Division) 
  
SPIB Southern Pine Inspection Bureau (The) 
  
SPRI Single Ply Roofing Industry 
  
SSINA Specialty Steel Industry of North America 
  
SSPC SSPC:  The Society for Protective Coatings 
  
STI Steel Tank Institute 
  
SWI Steel Window Institute 
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SWPA Submersible Wastewater Pump Association 
  
TCA Tilt -Up Concrete Association 
  
TCNA Tile Council of North America, Inc. 
  
TEMA Tubular Exchanger Manufacturers Association 
  
TIA/EIA  Telecommunications Industry Association/Electronic Industries Alliance 
  
TMS The Masonry Society 
  
TPI Truss Plate Institute, Inc. 
  
TPI Turfgrass Producers International 
  
TRI Tile Roofing Institute 
  
UL Underwriters Laboratories Inc. 
  
UNI Uni-Bell PVC Pipe Association 
  
USAV USA Volleyball 
  
USGBC U.S. Green Building Council 
  
USITT United States Institute for Theatre Technology, Inc. 
  
WASTEC Waste Equipment Technology Association 
  
WCLIB West Coast Lumber Inspection Bureau 
  
WCMA Window Covering Manufacturers Association 
  
WDMA Window & Door Manufacturers Association 
 (Formerly:  NWWDA - National Wood Window and Door Association) 
  
WI Woodwork Institute (Formerly:  WIC - Woodwork Institute of California) 
  
WMMPA Wood Moulding & Millwork Producers Association 
  
WSRCA Western States Roofing Contractors Association 
  
WWPA Western Wood Products Association 
  

C. Code Agencies:  Where abbreviations and acronyms are used in Specifications or other Contract 
Documents, they shall mean the recognized name of the entities in the following list. 

 PRIVATE tbl2 
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DIN Deutsches Institut fur Normung e.V. 
  
IAPMO International Association of Plumbing and Mechanical Officials 
  
ICC International Code Council 
  
ICC-ES ICC Evaluation Service, Inc. 
  

D. Federal Government Agencies:  Where abbreviations and acronyms are used in Specifications 
or other Contract Documents, they shall mean the recognized name of the entities in the 
following list. 

 PRIVATE tbl3 
COE Army Corps of Engineers 
  
CPSC Consumer Product Safety Commission 
  
DOC Department of Commerce 
  
DOD Department of Defense 
  
DOE Department of Energy 
  
EPA Environmental Protection Agency 
  
FAA Federal Aviation Administration 
  
FCC Federal Communications Commission 
  
FDA Food and Drug Administration 
  
GSA General Services Administration 
  
HUD Department of Housing and Urban Development 
  
LBL Lawrence Berkeley National Laboratory 
  
NCHRP National Cooperative Highway Research Program 
 (See TRB) 
  
NIST National Institute of Standards and Technology 
  
OSHA Occupational Safety & Health Administration 
  
PBS Public Buildings Service 
 (See GSA) 
  
PHS Office of Public Health and Science 
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RUS Rural Utilities Service 
 (See USDA) 
  
SD State Department 
  
TRB Transportation Research Board 
  
USDA Department of Agriculture 
  
USP U.S. Pharmacopeia 
  
USPS Postal Service 
  

E. Standards and Regulations:  Where abbreviations and acronyms are used in Specifications or 
other Contract Documents, they shall mean the recognized name of the standards and 
regulations in the following list. 

 PRIVATE tbl4 
ADAAG Americans with Disabilities Act (ADA) 
 Architectural Barriers Act (ABA) 
 Accessibility Guidelines for Buildings and Facilities 
 Available from U.S. Access Board 
  
CFR Code of Federal Regulations 
 Available from Government Printing Office 
  
DOD Department of Defense Military Specifications and Standards 
 Available from Department of Defense Single Stock Point 
  
DSCC Defense Supply Center Columbus 
 (See FS) 
  
FED-STD Federal Standard 
 (See FS) 
  
FS Federal Specification 
 Available from Department of Defense Single Stock Point 
  
 Available from Defense Standardization Program 
  
 Available from General Services Administration 
  
 Available from National Institute of Building Sciences 
  
FTMS Federal Test Method Standard 
 (See FS) 
  
MIL  (See MILSPEC) 
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MIL -STD (See MILSPEC) 
  
MILSPEC Military Specification and Standards 
 Available from Department of Defense Single Stock Point 
  
UFAS Uniform Federal Accessibility Standards 
 Available from Access Board 
  

F. State Government Agencies:  Where abbreviations and acronyms are used in Specifications or 
other Contract Documents, they shall mean the recognized name of the entities in the following 
list. 

 PRIVATE tbl5 
CBHF State of California, Department of Consumer Affairs Bureau of Home Furnishings and 

Thermal Insulation 
  
CCR California Code of Regulations 
  
CDHS California Department of Health Services 
  
CDPH California Department of Public Health, Indoor Air Quality Section 
  
CPUC California Public Utilities Commission 
  
TFS Texas Forest Service 
 Forest Resource Development 
  

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 014200 
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes requirements for temporary utilities, support facilities, and security and 
protection facilities. 

B. Related Requirements: 

1. Division 01 Section "Summary" for work restrictions and limitations on utility 
interruptions. 

1.2 USE CHARGES 

A. General:  Installation and removal of and use charges for temporary facilities shall be included 
in the Contract Sum unless otherwise indicated.  Allow other entities to use temporary services 
and facilities without cost, including, but not limited to, Architect, testing agencies, and 
authorities having jurisdiction. 

B. Water and Sewer Service from Existing System:  Water from Owner's existing water system is 
available for use without metering and without payment of use charges.  Provide connections 
and extensions of services as required for construction operations. 

C. Electric Power Service from Existing System:  Electric power from Owner's existing system is 
available for use without metering and without payment of use charges.  Provide connections 
and extensions of services as required for construction operations. 

1.3 INFORMATIONAL SUBMITTALS 

A. Site Plan:  Show temporary facilities, utility hookups, staging areas, and parking areas for 
construction personnel. 

B. Erosion- and Sedimentation-Control Plan:  Show compliance with requirements of EPA 
Construction General Permit or authorities having jurisdiction, whichever is more stringent. 

C. Fire-Safety Program:  Show compliance with requirements of NFPA 241 and authorities having 
jurisdiction.  Indicate Contractor personnel responsible for management of fire prevention 
program. 
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1.4 QUALITY ASSURANCE 

A. Electric Service:  Comply with NECA, NEMA, and UL standards and regulations for temporary 
electric service.  Install service to comply with NFPA 70. 

B. Tests and Inspections:  Arrange for authorities having jurisdiction to test and inspect each 
temporary utility before use.  Obtain required certifications and permits. 

C. Accessible Temporary Egress:  Comply with applicable provisions in the U.S. Architectural & 
Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines and 
ICC/ANSI A117.1. 

1.5 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facilities:  Engage Installer of each permanent service to assume 
responsibility for operation, maintenance, and protection of each permanent service during its 
use as a construction facility before Owner's acceptance, regardless of previously assigned 
responsibilities. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Portable Chain-Link Fencing:  Minimum 2-inch (50-mm), 0.148-inch- (3.8-mm-) thick, 
galvanized-steel, chain-link fabric fencing; minimum 6 feet (1.8 m) high with galvanized-steel 
pipe posts; minimum 2-3/8-inch- (60-mm-) OD line posts and 2-7/8-inch- (73-mm-) OD corner 
and pull posts, with 1-5/8-inch- (42-mm-) OD top and bottom rails.  Provide galvanized-steel 
bases for supporting posts. 

2.2 TEMPORARY FACILITIES 

A. Field Offices, General:  Prefabricated or mobile units with serviceable finishes, temperature 
controls, and foundations adequate for normal loading. 

B. Common-Use Field Office:  Of sufficient size to accommodate needs of Owner, Architect, and 
construction personnel office activities and to accommodate Project meetings specified in other 
Division 01 Sections.  Keep office clean and orderly. 

C. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to accommodate 
materials and equipment for construction operations. 

2.3 EQUIPMENT 

A. Fire Extinguishers:  Portable, UL rated; with class and extinguishing agent as required by 
locations and classes of fire exposures. 
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B. HVAC Equipment:  Unless Owner authorizes use of permanent HVAC system, provide vented, 
self-contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control. 

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating 
units is prohibited. 

2. Heating Units:  Listed and labeled for type of fuel being consumed, by a qualified testing 
agency acceptable to authorities having jurisdiction, and marked for intended location 
and application. 

3. Permanent HVAC System:  If Owner authorizes use of permanent HVAC system for 
temporary use during construction, provide filter with MERV of 8 at each return-air grille 
in system and remove at end of construction. 

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Locate facilities where they will serve Project adequately and result in minimum interference 
with performance of the Work.  Relocate and modify facilities as required by progress of the 
Work. 

1. Locate facilities to limit site disturbance as specified in Division 01 Section "Summary." 

B. Provide each facility ready for use when needed to avoid delay.  Do not remove until facilities 
are no longer needed or are replaced by authorized use of completed permanent facilities. 

3.2 TEMPORARY UTILITY INSTALLATION 

A. General:  Install temporary service or connect to existing service. 

1. Arrange with utility company, Owner, and existing users for time when service can be 
interrupted, if necessary, to make connections for temporary services. 

B. Water Service:  Install water service and distribution piping in sizes and pressures adequate for 
construction. 

C. Sanitary Facilities:  Provide temporary toilets, wash facilities, and drinking water for use of 
construction personnel.  Comply with requirements of authorities having jurisdiction for type, 
number, location, operation, and maintenance of fixtures and facilities. 

1. Toilets:  Use of Owner's existing toilet facilities will be permitted, as long as facilities are 
cleaned and maintained in a condition acceptable to Owner.  At Substantial Completion, 
restore these facilities to condition existing before initial use. 

D. Heating and Cooling:  Provide temporary heating and cooling required by construction activities 
for curing or drying of completed installations or for protecting installed construction from 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

TEMPORARY FACILITIES AND CONTROLS 015000 - 4 

adverse effects of low temperatures or high humidity.  Select equipment that will not have a 
harmful effect on completed installations or elements being installed. 

E. Ventilation and Humidity Control:  Provide temporary ventilation required by construction 
activities for curing or drying of completed installations or for protecting installed construction 
from adverse effects of high humidity.  Select equipment that will not have a harmful effect on 
completed installations or elements being installed.  Coordinate ventilation requirements to 
produce ambient condition required and minimize energy consumption. 

F. Electric Power Service:  Provide electric power service and distribution system of sufficient 
size, capacity, and power characteristics required for construction operations. 

1. Install electric power service overhead unless otherwise indicated. 
2. Connect temporary service to Owner's existing power source, as directed by Owner. 

G. Lighting:  Provide temporary lighting with local switching that provides adequate illumination 
for construction operations, observations, inspections, and traffic conditions. 

1. Install and operate temporary lighting that fulfills security and protection requirements 
without operating entire system. 

H. Telephone Service:  Provide temporary telephone service in common-use facilities for use by all 
construction personnel.  Install one telephone line(s) for each field office. 

1. Provide additional telephone lines for the following: 

a. Provide a dedicated telephone line for each facsimile machine in each field office. 

2. At each telephone, post a list of important telephone numbers. 

a. Police and fire departments. 
b. Ambulance service. 
c. Contractor's home office. 
d. Contractor's emergency after-hours telephone number. 
e. Architect's office. 
f. Engineers' offices. 
g. Owner's office. 
h. Principal subcontractors' field and home offices. 

3. Provide superintendent with cellular telephone or portable two-way radio for use when 
away from field office. 

I. Electronic Communication Service:  Provide a desktop computer in the primary field office 
adequate for use by Architect and Owner to access project electronic documents and maintain 
electronic communications.   
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3.3 SUPPORT FACILITIES INSTALLATION 

A. General:  Comply with the following: 

1. Provide construction for temporary offices, shops, and sheds located within construction 
area or within 30 feet (9 m) of building lines that is noncombustible according to 
ASTM E 136.  Comply with NFPA 241. 

2. Maintain support facilities until Architect schedules Substantial Completion inspection.  
Remove before Substantial Completion.  Personnel remaining after Substantial 
Completion will be permitted to use permanent facilities, under conditions acceptable to 
Owner. 

B. Temporary Roads and Paved Areas:  Construct and maintain temporary roads and paved areas 
adequate for construction operations.  Locate temporary roads and paved areas within 
construction limits indicated on Drawings. 

1. Provide dust-control treatment that is nonpolluting and nontracking.  Reapply treatment 
as required to minimize dust. 

C. Temporary Use of Permanent Roads and Paved Areas:  Locate temporary roads and paved areas 
in same location as permanent roads and paved areas.  Construct and maintain temporary roads 
and paved areas adequate for construction operations.  Extend temporary roads and paved areas, 
within construction limits indicated, as necessary for construction operations. 

1. Coordinate elevations of temporary roads and paved areas with permanent roads and 
paved areas. 

2. Prepare subgrade and install subbase and base for temporary roads and paved areas 
according to Division 31 Section "Earth Moving." 

3. Recondition base after temporary use, including removing contaminated material, 
regrading, proofrolling, compacting, and testing. 

4. Delay installation of final course of permanent hot-mix asphalt pavement until 
immediately before Substantial Completion.  Repair hot-mix asphalt base-course 
pavement before installation of final course according to Division 32 Section "Asphalt 
Paving." 

D. Traffic Controls:  Comply with requirements of authorities having jurisdiction. 

1. Protect existing site improvements to remain including curbs, pavement, and utilities. 
2. Maintain access for fire-fighting equipment and access to fire hydrants. 

E. Parking:  Provide temporary parking areas for construction personnel. 

F. Dewatering Facilities and Drains:  Comply with requirements of authorities having jurisdiction.  
Maintain Project site, excavations, and construction free of water. 

1. Dispose of rainwater in a lawful manner that will not result in flooding Project or 
adjoining properties or endanger permanent Work or temporary facilities. 

2. Remove snow and ice as required to minimize accumulations. 
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G. Waste Disposal Facilities:  Provide waste-collection containers in sizes adequate to handle 
waste from construction operations.  Comply with requirements of authorities having 
jurisdiction.  Comply with progress cleaning requirements in Division 01 Section "Execution." 

H. Lifts and Hoists:  Provide facilities necessary for hoisting materials and personnel. 

1. Truck cranes and similar devices used for hoisting materials are considered "tools and 
equipment" and not temporary facilities. 

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Protection of Existing Facilities:  Protect existing vegetation, equipment, structures, utilities, 
and other improvements at Project site and on adjacent properties, except those indicated to be 
removed or altered.  Repair damage to existing facilities. 

B. Environmental Protection:  Provide protection, operate temporary facilities, and conduct 
construction as required to comply with environmental regulations and that minimize possible 
air, waterway, and subsoil contamination or pollution or other undesirable effects. 

C. Temporary Erosion and Sedimentation Control:  Comply with requirements specified in 
Division 31 Section "Site Clearing." 

D. Temporary Erosion and Sedimentation Control:  Provide measures to prevent soil erosion and 
discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent 
properties and walkways, according to erosion- and sedimentation-control Drawings. 

E. Stormwater Control:  Comply with requirements of authorities having jurisdiction.  Provide 
barriers in and around excavations and subgrade construction to prevent flooding by runoff of 
stormwater from heavy rains. 

F. Pest Control:  Engage pest-control service to recommend practices to minimize attraction and 
harboring of rodents, roaches, and other pests and to perform extermination and control 
procedures at regular intervals so Project will be free of pests and their residues at Substantial 
Completion.  Perform control operations lawfully, using environmentally safe materials. 

G. Site Enclosure Fence:  Before construction operations begin, furnish and install site enclosure 
fence in a manner that will prevent people and animals from easily entering site except by 
entrance gates. 

1. Extent of Fence:  As required to enclose entire Project site or portion determined 
sufficient to accommodate construction operations. 

2. Maintain security by limiting number of keys and restricting distribution to authorized 
personnel. 

H. Security Enclosure and Lockup:  Install temporary enclosure around partially completed areas 
of construction.  Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, 
and similar violations of security.  Lock entrances at end of each work day. 
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I. Barricades, Warning Signs, and Lights:  Comply with requirements of authorities having 
jurisdiction for erecting structurally adequate barricades, including warning signs and lighting. 

J. Temporary Egress:  Maintain temporary egress from existing occupied facilities as indicated 
and as required by authorities having jurisdiction. 

K. Temporary Enclosures:  Provide temporary enclosures for protection of construction, in 
progress and completed, from exposure, foul weather, other construction operations, and similar 
activities.  Provide temporary weathertight enclosure for building exterior. 

1. Where heating or cooling is needed and permanent enclosure is not complete, insulate 
temporary enclosures. 

L. Temporary Fire Protection:  Install and maintain temporary fire-protection facilities of types 
needed to protect against reasonably predictable and controllable fire losses.  Comply with 
NFPA 241; manage fire prevention program. 

1. Prohibit smoking in construction areas. 
2. Supervise welding operations, combustion-type temporary heating units, and similar 

sources of fire ignition according to requirements of authorities having jurisdiction. 
3. Develop and supervise an overall fire-prevention and -protection program for personnel 

at Project site.  Review needs with local fire department and establish procedures to be 
followed.  Instruct personnel in methods and procedures.  Post warnings and information. 

4. Provide temporary standpipes and hoses for fire protection.  Hang hoses with a warning 
sign stating that hoses are for fire-protection purposes only and are not to be removed.  
Match hose size with outlet size and equip with suitable nozzles. 

3.5 MOISTURE AND MOLD CONTROL 

A. Contractor's Moisture Protection Plan:  Avoid trapping water in finished work.  Document 
visible signs of mold that may appear during construction. 

B. Exposed Construction Phase:  Before installation of weather barriers, when materials are subject 
to wetting and exposure and to airborne mold spores, protect materials from water damage and 
keep porous and organic materials from coming into prolonged contact with concrete. 

C. Partially Enclosed Construction Phase:  After installation of weather barriers but before full 
enclosure and conditioning of building, when installed materials are still subject to infiltration 
of moisture and ambient mold spores, protect as follows: 

1. Do not load or install drywall or other porous materials or components, or items with 
high organic content, into partially enclosed building. 

2. Keep interior spaces reasonably clean and protected from water damage. 
3. Discard or replace water-damaged and wet material. 
4. Discard, replace, or clean stored or installed material that begins to grow mold. 
5. Perform work in a sequence that allows any wet materials adequate time to dry before 

enclosing the material in drywall or other interior finishes. 
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D. Controlled Construction Phase of Construction:  After completing and sealing of the building 
enclosure but prior to the full operation of permanent HVAC systems, maintain as follows: 

1. Control moisture and humidity inside building by maintaining effective dry-in conditions. 
2. Remove materials that can not be completely restored to their manufactured moisture 

level within 48 hours. 

3.6 OPERATION, TERMINATION, AND REMOVAL 

A. Supervision:  Enforce strict discipline in use of temporary facilities.  To minimize waste and 
abuse, limit availability of temporary facilities to essential and intended uses. 

B. Maintenance:  Maintain facilities in good operating condition until removal. 

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, 
ventilation, and similar facilities on a 24-hour basis where required to achieve indicated 
results and to avoid possibility of damage. 

C. Temporary Facility Changeover:  Do not change over from using temporary security and 
protection facilities to permanent facilities until Substantial Completion. 

D. Termination and Removal:  Remove each temporary facility when need for its service has 
ended, when it has been replaced by authorized use of a permanent facility, or no later than 
Substantial Completion.  Complete or, if necessary, restore permanent construction that may 
have been delayed because of interference with temporary facility.  Repair damaged Work, 
clean exposed surfaces, and replace construction that cannot be satisfactorily repaired. 

1. Materials and facilities that constitute temporary facilities are property of Contractor.  
Owner reserves right to take possession of Project identification signs. 

2. At Substantial Completion, repair, renovate, and clean permanent facilities used during 
construction period.  Comply with final cleaning requirements specified in Division 01 
Section "Closeout Procedures." 

END OF SECTION 015000 
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SECTION 016000 - PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for selection of products for use in 
Project; product delivery, storage, and handling; manufacturers' standard warranties on 
products; special warranties; and comparable products. 

B. Related Requirements: 

1. Division 01 Section "Substitution Procedures" for requests for substitutions. 

1.2 DEFINITIONS 

A. Products:  Items obtained for incorporating into the Work, whether purchased for Project or 
taken from previously purchased stock.  The term "product" includes the terms "material," 
"equipment," "system," and terms of similar intent. 

1. Named Products:  Items identified by manufacturer's product name, including make or 
model number or other designation shown or listed in manufacturer's published product 
literature, that is current as of date of the Contract Documents. 

2. New Products:  Items that have not previously been incorporated into another project or 
facility.  Products salvaged or recycled from other projects are not considered new 
products. 

3. Comparable Product:  Product that is demonstrated and approved through submittal 
process to have the indicated qualities related to type, function, dimension, in-service 
performance, physical properties, appearance, and other characteristics that equal or 
exceed those of specified product. 

B. Basis-of-Design Product Specification:  A specification in which a specific manufacturer's 
product is named and accompanied by the words "basis-of-design product," including make or 
model number or other designation, to establish the significant qualities related to type, 
function, dimension, in-service performance, physical properties, appearance, and other 
characteristics for purposes of evaluating comparable products of additional manufacturers 
named in the specification. 

1.3 ACTION SUBMITTALS 

A. Comparable Product Requests:  Submit request for consideration of each comparable product.  
Identify product or fabrication or installation method to be replaced.  Include Specification 
Section number and title and Drawing numbers and titles. 



DTCC Powerplant Education Facility  BMG Project Number 2012112.00 
Sussex County Airport & Industrial Park  November 19, 2012 
Delaware Technical Community College   
Owens Campus, Georgetown, Delaware 
 

PRODUCT REQUIREMENTS 016000 - 2 

1. Architect's Action:  If necessary, Architect will request additional information or 
documentation for evaluation within one week of receipt of a comparable product 
request.  Architect will notify Contractor of approval or rejection of proposed comparable 
product request within 15 days of receipt of request, or seven days of receipt of additional 
information or documentation, whichever is later. 

a. Form of Approval:  As specified in Division 01 Section "Submittal Procedures." 
b. Use product specified if Architect does not issue a decision on use of a comparable 

product request within time allocated. 

B. Basis-of-Design Product Specification Submittal:  Comply with requirements in Division 01 
Section "Submittal Procedures." Show compliance with requirements. 

1.4 QUALITY ASSURANCE 

A. Compatibility of Options:  If Contractor is given option of selecting between two or more 
products for use on Project, select product compatible with products previously selected, even if 
previously selected products were also options. 

1.5 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products using means and methods that will prevent damage, 
deterioration, and loss, including theft and vandalism.  Comply with manufacturer's written 
instructions. 

B. Delivery and Handling: 

1. Schedule delivery to minimize long-term storage at Project site and to prevent 
overcrowding of construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that 
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 
losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original 
sealed container or other packaging system, complete with labels and instructions for 
handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to determine compliance with the Contract Documents and 
to determine that products are undamaged and properly protected. 

C. Storage: 

1. Store products to allow for inspection and measurement of quantity or counting of units. 
2. Store materials in a manner that will not endanger Project structure. 
3. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation. 
4. Protect foam plastic from exposure to sunlight, except to extent necessary for period of 

installation and concealment. 
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5. Comply with product manufacturer's written instructions for temperature, humidity, 
ventilation, and weather-protection requirements for storage. 

6. Protect stored products from damage and liquids from freezing. 

1.6 PRODUCT WARRANTIES 

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 
warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 
product warranties do not relieve Contractor of obligations under requirements of the Contract 
Documents. 

1. Manufacturer's Warranty:  Written warranty furnished by individual manufacturer for a 
particular product and specifically endorsed by manufacturer to Owner. 

2. Special Warranty:  Written warranty required by the Contract Documents to provide 
specific rights for Owner. 

B. Special Warranties:  Prepare a written document that contains appropriate terms and 
identification, ready for execution. 

1. Manufacturer's Standard Form:  Modified to include Project-specific information and 
properly executed. 

2. Specified Form:  When specified forms are included with the Specifications, prepare a 
written document using indicated form properly executed. 

3. Refer to Divisions 02 through 33. Sections for specific content requirements and 
particular requirements for submitting special warranties. 

C. Submittal Time:  Comply with requirements in Division 01 Section "Closeout Procedures." 

PART 2 - PRODUCTS 

2.1 PRODUCT SELECTION PROCEDURES 

A. General Product Requirements:  Provide products that comply with the Contract Documents, 
are undamaged and, unless otherwise indicated, are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 
needed for a complete installation and indicated use and effect. 

2. Standard Products:  If available, and unless custom products or nonstandard options are 
specified, provide standard products of types that have been produced and used 
successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties not in conflict with 
requirements of the Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make 
selection. 

5. Descriptive, performance, and reference standard requirements in the Specifications 
establish salient characteristics of products. 
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B. Product Selection Procedures: 

1. Product:  Where Specifications name a single manufacturer and product, provide the 
named product that complies with requirements.  Comparable products or substitutions 
for Contractor's convenience will not be considered. 

2. Manufacturer/Source:  Where Specifications name a single manufacturer or source, 
provide a product by the named manufacturer or source that complies with requirements.  
Comparable products or substitutions for Contractor's convenience will not be 
considered. 

3. Products: 

a. Restricted List:  Where Specifications include a list of names of both 
manufacturers and products, provide one of the products listed that complies with 
requirements.  Comparable products or substitutions for Contractor's convenience 
will be considered unless otherwise indicated. 

b. Nonrestricted List:  Where Specifications include a list of names of both available 
manufacturers and products, provide one of the products listed, or an unnamed 
product, that complies with requirements.  Comply with requirements in 
"Comparable Products" Article for consideration of an unnamed product. 

4. Manufacturers: 

a. Restricted List:  Where Specifications include a list of manufacturers' names, 
provide a product by one of the manufacturers listed that complies with 
requirements.  Comparable products or substitutions for Contractor's convenience 
will be considered unless otherwise indicated. 

b. Nonrestricted List:  Where Specifications include a list of available manufacturers, 
provide a product by one of the manufacturers listed, or a product by an unnamed 
manufacturer, that complies with requirements.  Comply with requirements in 
"Comparable Products" Article for consideration of an unnamed manufacturer's 
product. 

5. Basis-of-Design Product:  Where Specifications name a product, or refer to a product 
indicated on Drawings, and include a list of manufacturers, provide the specified or 
indicated product or a comparable product by one of the other named manufacturers.  
Drawings and Specifications indicate sizes, profiles, dimensions, and other characteristics 
that are based on the product named.  Comply with requirements in "Comparable 
Products" Article for consideration of an unnamed product by one of the other named 
manufacturers. 

C. Visual Matching Specification:  Where Specifications require "match Architect's sample", 
provide a product that complies with requirements and matches Architect's sample.  Architect's 
decision will be final on whether a proposed product matches. 

1. If no product available within specified category matches and complies with other 
specified requirements, comply with requirements in Division 01 Section "Substitution 
Procedures" for proposal of product. 
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D. Visual Selection Specification:  Where Specifications include the phrase "as selected by 
Architect from manufacturer's full range" or similar phrase, select a product that complies with 
requirements.  Architect will select color, gloss, pattern, density, or texture from manufacturer's 
product line that includes both standard and premium items. 

2.2 COMPARABLE PRODUCTS 

A. Conditions for Consideration:  Architect will consider Contractor's request for comparable 
product when the following conditions are satisfied.  If the following conditions are not 
satisfied, Architect may return requests without action, except to record noncompliance with 
these requirements: 

1. Evidence that the proposed product does not require revisions to the Contract Documents, 
that it is consistent with the Contract Documents and will produce the indicated results, 
and that it is compatible with other portions of the Work. 

2. Detailed comparison of significant qualities of proposed product with those named in the 
Specifications.  Significant qualities include attributes such as performance, weight, size, 
durability, visual effect, and specific features and requirements indicated. 

3. Evidence that proposed product provides specified warranty. 
4. List of similar installations for completed projects with project names and addresses and 

names and addresses of architects and owners, if requested. 
5. Samples, if requested. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 016000 
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SECTION 017300 - EXECUTION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the 
Work including, but not limited to, the following: 

1. Construction layout. 
2. Field engineering and surveying. 
3. Installation of the Work. 
4. Cutting and patching. 
5. Coordination of Owner-installed products. 
6. Progress cleaning. 
7. Starting and adjusting. 
8. Protection of installed construction. 
9. Correction of the Work. 

B. Related Requirements: 

1. Division 01 Section "Summary" for limits on use of Project site. 
2. Division 01 Section "Closeout Procedures" for submitting final property survey with 

Project Record Documents, recording of Owner-accepted deviations from indicated lines 
and levels, and final cleaning. 

3. Division 07 Section "Penetration Firestopping" for patching penetrations in fire-rated 
construction. 

1.2 INFORMATIONAL SUBMITTALS 

A. Certificates:  Submit certificate signed by land surveyor certifying that location and elevation of 
improvements comply with requirements. 

B. Landfill Receipts:  Submit copy of receipts issued by a landfill facility, licensed to accept 
hazardous materials, for hazardous waste disposal. 

C. Certified Surveys:  Submit two copies signed by land surveyor. 

D. Final Property Survey:  Submit 10 copies showing the Work performed and record survey data. 
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1.3 QUALITY ASSURANCE 

A. Land Surveyor Qualifications:  A professional land surveyor who is legally qualified to practice 
in jurisdiction where Project is located and who is experienced in providing land-surveying 
services of the kind indicated. 

B. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of 
construction elements. 

1. Structural Elements:  When cutting and patching structural elements, notify Architect of 
locations and details of cutting and await directions from Architect before proceeding.  
Shore, brace, and support structural element during cutting and patching.  Do not cut and 
patch structural elements in a manner that could change their load-carrying capacity or 
increase deflection. 

2. Operational Elements:  Do not cut and patch operating elements and related components 
in a manner that results in reducing their capacity to perform as intended or that results in 
increased maintenance or decreased operational life or safety. 

3. Other Construction Elements:  Do not cut and patch other construction elements or 
components in a manner that could change their load-carrying capacity, that results in 
reducing their capacity to perform as intended, or that results in increased maintenance or 
decreased operational life or safety. 

4. Visual Elements:  Do not cut and patch construction in a manner that results in visual 
evidence of cutting and patching.  Do not cut and patch exposed construction in a manner 
that would, in Architect's opinion, reduce the building's aesthetic qualities.  Remove and 
replace construction that has been cut and patched in a visually unsatisfactory manner. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Comply with requirements specified in other Sections. 

1. For projects requiring compliance with sustainable design and construction practices and 
procedures, use products for patching that comply with requirements of Division 01 
sustainable design requirements Section. 

B. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed 
surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent 
possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 
will provide a match acceptable to Architect for the visual and functional performance of 
in-place materials. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examination and Acceptance of Conditions:  Before proceeding with each component of the 
Work, examine substrates, areas, and conditions, with Installer or Applicator present where 
indicated, for compliance with requirements for installation tolerances and other conditions 
affecting performance.  Record observations. 

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 
connections before equipment and fixture installation. 

2. Examine walls, floors, and roofs for suitable conditions where products and systems are 
to be installed. 

3. Verify compatibility with and suitability of substrates, including compatibility with 
existing finishes or primers. 

B. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding 
with the Work indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Existing Utility Information:  Furnish information to local utility that is necessary to adjust, 
move, or relocate existing utility structures, utility poles, lines, services, or other utility 
appurtenances located in or affected by construction.  Coordinate with authorities having 
jurisdiction. 

B. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 
measurements before installing each product.  Where portions of the Work are indicated to fit to 
other construction, verify dimensions of other construction by field measurements before 
fabrication.  Coordinate fabrication schedule with construction progress to avoid delaying the 
Work. 

C. Space Requirements:  Verify space requirements and dimensions of items shown 
diagrammatically on Drawings. 

D. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 
clarification of the Contract Documents caused by differing field conditions outside the control 
of Contractor, submit a request for information to Architect according to requirements in 
Division 01 Section "Project Management and Coordination." 

3.3 CONSTRUCTION LAYOUT 

A. Verification:  Before proceeding to lay out the Work, verify layout information shown on 
Drawings, in relation to the property survey and existing benchmarks.  If discrepancies are 
discovered, notify Architect  promptly. 
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B. General:  Engage a land surveyor to lay out the Work using accepted surveying practices. 

1. Establish benchmarks and control points to set lines and levels at each story of 
construction and elsewhere as needed to locate each element of Project. 

2. Establish limits on use of Project site. 
3. Establish dimensions within tolerances indicated.  Do not scale Drawings to obtain 

required dimensions. 
4. Inform installers of lines and levels to which they must comply. 
5. Check the location, level and plumb, of every major element as the Work progresses. 
6. Notify Architect when deviations from required lines and levels exceed allowable 

tolerances. 
7. Close site surveys with an error of closure equal to or less than the standard established 

by authorities having jurisdiction. 

C. Site Improvements:  Locate and lay out site improvements, including pavements, grading, fill 
and topsoil placement, utility slopes, and rim and invert elevations. 

D. Building Lines and Levels:  Locate and lay out control lines and levels for structures, building 
foundations, column grids, and floor levels, including those required for mechanical and 
electrical work.  Transfer survey markings and elevations for use with control lines and levels.  
Level foundations and piers from two or more locations. 

E. Record Log:  Maintain a log of layout control work.  Record deviations from required lines and 
levels.  Include beginning and ending dates and times of surveys, weather conditions, name and 
duty of each survey party member, and types of instruments and tapes used.  Make the log 
available for reference by Architect. 

3.4 FIELD ENGINEERING 

A. Reference Points:  Locate existing permanent benchmarks, control points, and similar reference 
points before beginning the Work.  Preserve and protect permanent benchmarks and control 
points during construction operations. 

B. Benchmarks:  Establish and maintain a minimum of two permanent benchmarks on Project site, 
referenced to data established by survey control points.  Comply with authorities having 
jurisdiction for type and size of benchmark. 

1. Record benchmark locations, with horizontal and vertical data, on Project Record 
Documents. 

C. Certified Survey:  On completion of foundation walls, major site improvements, and other work 
requiring field-engineering services, prepare a certified survey showing dimensions, locations, 
angles, and elevations of construction and sitework. 

D. Final Property Survey:  Engage a land surveyor to prepare a final property survey showing 
significant features (real property) for Project.  Include on the survey a certification, signed by 
land surveyor, that principal metes, bounds, lines, and levels of Project are accurately positioned 
as shown on the survey. 
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1. Recording:  At Substantial Completion, have the final property survey recorded by or 
with authorities having jurisdiction as the official "property survey." 

3.5 INSTALLATION 

A. General:  Locate the Work and components of the Work accurately, in correct alignment and 
elevation, as indicated. 

1. Make vertical work plumb and make horizontal work level. 
2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement. 
3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated. 

B. Comply with manufacturer's written instructions and recommendations for installing products in 
applications indicated. 

C. Install products at the time and under conditions that will ensure the best possible results.  
Maintain conditions required for product performance until Substantial Completion. 

D. Conduct construction operations so no part of the Work is subjected to damaging operations or 
loading in excess of that expected during normal conditions of occupancy. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 
items on site and placement in permanent locations. 

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels. 

G. Templates:  Obtain and distribute to the parties involved templates for work specified to be 
factory prepared and field installed.  Check Shop Drawings of other work to confirm that 
adequate provisions are made for locating and installing products to comply with indicated 
requirements. 

H. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size 
and number to securely anchor each component in place, accurately located and aligned with 
other portions of the Work.  Where size and type of attachments are not indicated, verify size 
and type required for load conditions. 

1. Mounting Heights:  Where mounting heights are not indicated, mount components at 
heights directed by Architect. 

2. Allow for building movement, including thermal expansion and contraction. 
3. Coordinate installation of anchorages.  Furnish setting drawings, templates, and 

directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and 
items with integral anchors, that are to be embedded in concrete or masonry.  Deliver 
such items to Project site in time for installation. 

I. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, 
arrange joints for the best visual effect.  Fit exposed connections together to form hairline joints. 
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J. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 
hazardous. 

3.6 CUTTING AND PATCHING 

A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  
Proceed with cutting and patching at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance 
of other construction, and subsequently patch as required to restore surfaces to their 
original condition. 

B. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 
during installation or cutting and patching operations, by methods and with materials so as not 
to void existing warranties. 

C. Temporary Support:  Provide temporary support of work to be cut. 

D. Protection:  Protect in-place construction during cutting and patching to prevent damage.  
Provide protection from adverse weather conditions for portions of Project that might be 
exposed during cutting and patching operations. 

E. Adjacent Occupied Areas:  Avoid interference with use of adjoining areas or interruption of free 
passage to adjoining areas. 

F. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 
are required to be removed, relocated, or abandoned, bypass such services/systems before 
cutting to minimize interruption to occupied areas. 

G. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 
operations, including excavation, using methods least likely to damage elements retained or 
adjoining construction.  If possible, review proposed procedures with original Installer; comply 
with original Installer's written recommendations. 

1. In general, use hand or small power tools designed for sawing and grinding, not 
hammering and chopping.  Cut holes and slots neatly to minimum size required, and with 
minimum disturbance of adjacent surfaces.  Temporarily cover openings when not in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces. 
3. Concrete and Masonry:  Cut using a cutting machine, such as an abrasive saw or a 

diamond-core drill. 
4. Excavating and Backfilling:  Comply with requirements in applicable Division 31 

Sections where required by cutting and patching operations. 
5. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be 

removed.  Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 
entrance of moisture or other foreign matter after cutting. 

6. Proceed with patching after construction operations requiring cutting are complete. 
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H. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 
following performance of other work.  Patch with durable seams that are as invisible as 
practicable.  Provide materials and comply with installation requirements specified in other 
Sections, where applicable. 

1. Inspection:  Where feasible, test and inspect patched areas after completion to 
demonstrate physical integrity of installation. 

2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 
restoration into retained adjoining construction in a manner that will minimize evidence 
of patching and refinishing. 

3. Floors and Walls:  Where walls or partitions that are removed extend one finished area 
into another, patch and repair floor and wall surfaces in the new space.  Provide an even 
surface of uniform finish, color, texture, and appearance.  Remove in-place floor and wall 
coverings and replace with new materials, if necessary, to achieve uniform color and 
appearance. 

4. Ceilings:  Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane 
surface of uniform appearance. 

5. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 
weathertight condition and ensures thermal and moisture integrity of building enclosure. 

I. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, 
mortar, oils, putty, and similar materials from adjacent finished surfaces. 

3.7 PROGRESS CLEANING 

A. General:  Clean Project site and work areas daily, including common areas.  Enforce 
requirements strictly.  Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and 
debris. 

2. Do not hold waste materials more than seven days during normal weather or three days if 
the temperature is expected to rise above 80 deg F (27 deg C). 

3. Containerize hazardous and unsanitary waste materials separately from other waste.  
Mark containers appropriately and dispose of legally, according to regulations. 

B. Site:  Maintain Project site free of waste materials and debris. 

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for 
proper execution of the Work. 

1. Remove liquid spills promptly. 
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate. 

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written 
instructions of manufacturer or fabricator of product installed, using only cleaning materials 
specifically recommended.  If specific cleaning materials are not recommended, use cleaning 
materials that are not hazardous to health or property and that will not damage exposed surfaces. 
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E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 
freedom from damage and deterioration at time of Substantial Completion. 

G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials 
down sewers or into waterways. 

H. During handling and installation, clean and protect construction in progress and adjoining 
materials already in place.  Apply protective covering where required to ensure protection from 
damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through 
the remainder of the construction period.  Adjust and lubricate operable components to ensure 
operability without damaging effects. 

J. Limiting Exposures:  Supervise construction operations to assure that no part of the 
construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise 
deleterious exposure during the construction period. 

3.8 STARTING AND ADJUSTING 

A. Start equipment and operating components to confirm proper operation.  Remove 
malfunctioning units, replace with new units, and retest. 

B. Adjust equipment for proper operation.  Adjust operating components for proper operation 
without binding. 

C. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  
Replace damaged and malfunctioning controls and equipment. 

D. Manufacturer's Field Service:  Comply with qualification requirements in Division 01 Section 
"Quality Requirements." 

3.9 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage 
or deterioration at time of Substantial Completion. 

B. Comply with manufacturer's written instructions for temperature and relative humidity. 

END OF SECTION 017300 
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SECTION 017700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for contract closeout, including, 
but not limited to, the following: 

1. Substantial Completion procedures. 
2. Final completion procedures. 
3. Warranties. 
4. Final cleaning. 
5. Repair of the Work. 

B. Related Requirements: 

1. Division 01 Section "Operation and Maintenance Data" for operation and maintenance 
manual requirements. 

2. Division 01 Section "Project Record Documents" for submitting record Drawings, record 
Specifications, and record Product Data. 

3. Division 01 Section "Demonstration and Training" for requirements for instructing 
Owner's personnel. 

4. Divisions 02 through 33 Sections for specific closeout and special cleaning requirements 
for the Work in those Sections. 

1.2 ACTION SUBMITTALS 

A. Product Data:  For cleaning agents. 

B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion. 

C. Certified List of Incomplete Items:  Final submittal at Final Completion. 

1.3 CLOSEOUT SUBMITTALS 

A. Certificates of Release:  From authorities having jurisdiction. 

B. Certificate of Insurance:  For continuing coverage. 

C. Field Report:  For pest control inspection. 
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1.4 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in 
other Sections. 

1.5 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and 
corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 
the Work is incomplete. 

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 10 days 
prior to requesting inspection for determining date of Substantial Completion.  List items below 
that are incomplete at time of request. 

1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction 
permitting Owner unrestricted use of the Work and access to services and utilities.  
Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including project 
record documents, operation and maintenance manuals, final completion construction 
photographic documentation, damage or settlement surveys, property surveys, and similar 
final record information. 

3. Submit closeout submittals specified in individual Divisions 02 through 33 Sections, 
including specific warranties, workmanship bonds, maintenance service agreements, final 
certifications, and similar documents. 

4. Submit maintenance material submittals specified in individual Divisions 02 through 33 
Sections, including tools, spare parts, extra materials, and similar items, and deliver to 
location designated by Architect.  Label with manufacturer's name and model number 
where applicable. 

a. Schedule of Maintenance Material Items:  Prepare and submit schedule of 
maintenance material submittal items, including name and quantity of each item 
and name and number of related Specification Section.  Obtain Architect's 
signature for receipt of submittals. 

5. Submit test/adjust/balance records. 
6. Submit sustainable design submittals required in Division 01 sustainable design 

requirements Section and in individual Division 02 through 33 Sections. 
7. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days 
prior to requesting inspection for determining date of Substantial Completion.  List items below 
that are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 
2. Make final changeover of permanent locks and deliver keys to Owner.  Advise Owner's 

personnel of changeover in security provisions. 
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3. Complete startup and testing of systems and equipment. 
4. Perform preventive maintenance on equipment used prior to Substantial Completion. 
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems.  Submit demonstration and training video recordings specified 
in Division 01 Section "Demonstration and Training." 

6. Advise Owner of changeover in heat and other utilities. 
7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders. 
8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 
9. Complete final cleaning requirements, including touchup painting. 
10. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 

D. Inspection:  Submit a written request for inspection to determine Substantial Completion a 
minimum of 10 days prior to date the work will be completed and ready for final inspection and 
tests.  On receipt of request, Architect will either proceed with inspection or notify Contractor 
of unfulfilled requirements.  Architect will prepare the Certificate of Substantial Completion 
after inspection or will notify Contractor of items, either on Contractor's list or additional items 
identified by Architect, that must be completed or corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for final completion. 

1.6 FINAL COMPLETION PROCEDURES 

A. Preliminary Procedures:  Before requesting final inspection for determining final completion, 
complete the following: 

1. Submit a final Application for Payment according to Division 01 Section "Payment 
Procedures." 

2. Certified List of Incomplete Items:  Submit certified copy of Architect's Substantial 
Completion inspection list of items to be completed or corrected (punch list), endorsed 
and dated by Architect.  Certified copy of the list shall state that each item has been 
completed or otherwise resolved for acceptance. 

3. Certificate of Insurance:  Submit evidence of final, continuing insurance coverage 
complying with insurance requirements. 

4. Submit pest-control final inspection report and warranty. 
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. 

B. Inspection:  Submit a written request for final inspection to determine acceptance.  On receipt of 
request, Architect will either proceed with inspection or notify Contractor of unfulfilled 
requirements.  Architect will prepare a final Certificate for Payment after inspection or will 
notify Contractor of construction that must be completed or corrected before certificate will be 
issued. 
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1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected. 

1.7 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Organization of List:  Include name and identification of each space and area affected by 
construction operations for incomplete items and items needing correction including, if 
necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order, starting with exterior areas first and 
proceeding from lowest floor to highest floor. 

2. Organize items applying to each space by major element, including categories for ceiling, 
individual walls, floors, equipment, and building systems. 

3. Submit list of incomplete items in the following format: 

a. MS Excel electronic file.  Architect will return annotated copy. 
b. PDF electronic file.  Architect will return annotated copy. 
c. Three paper copies unless otherwise indicated.  Architect will return two copies. 

1.8 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of 
the Work where commencement of warranties other than date of Substantial Completion is 
indicated, or when delay in submittal of warranties might limit Owner's rights under warranty. 

B. Organize warranty documents into an orderly sequence based on the table of contents of the 
Project Manual. 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 
(215-by-280-mm) paper. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark 
tab to identify the product or installation.  Provide a typed description of the product or 
installation, including the name of the product and the name, address, and telephone 
number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title 
"WARRANTIES," Project name, and name of Contractor. 

4. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty 
and bond submittal package into a single indexed electronic PDF file with links enabling 
navigation to each item.  Provide bookmarked table of contents at beginning of 
document. 

C. Provide additional copies of each warranty to include in operation and maintenance manuals. 
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PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or 
fabricator of the surface to be cleaned.  Do not use cleaning agents that are potentially 
hazardous to health or property or that might damage finished surfaces. 

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 
applicable, use products that comply with the California Code of Regulations maximum 
allowable VOC levels. 

PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply 
with local laws and ordinances and Federal and local environmental and antipollution 
regulations. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 
surface or unit to condition expected in an average commercial building cleaning and 
maintenance program.  Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification 
of Substantial Completion for entire Project or for a designated portion of Project: 

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 
including landscape development areas, of rubbish, waste material, litter, and other 
foreign substances. 

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 
foreign deposits. 

c. Rake grounds that are neither planted nor paved to a smooth, even-textured 
surface. 

d. Remove tools, construction equipment, machinery, and surplus material from 
Project site. 

e. Remove snow and ice to provide safe access to building. 
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances.  Avoid disturbing natural 
weathering of exterior surfaces.  Restore reflective surfaces to their original 
condition. 

g. Remove debris and surface dust from limited access spaces, including roofs, 
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces. 

h. Sweep concrete floors broom clean in unoccupied spaces. 
i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain. 
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j. Clean transparent materials, including mirrors and glass in doors and windows.  
Remove glazing compounds and other noticeable, vision-obscuring materials.  
Replace chipped or broken glass and other damaged transparent materials.  Polish 
mirrors and glass, taking care not to scratch surfaces. 

k. Remove labels that are not permanent. 
l. Wipe surfaces of mechanical and electrical equipment and similar equipment.  

Remove excess lubrication, paint and mortar droppings, and other foreign 
substances. 

m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 
resulting from water exposure. 

n. Replace disposable air filters and clean permanent air filters.  Clean exposed 
surfaces of diffusers, registers, and grills. 

o. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency. 
p. Leave Project clean and ready for occupancy. 

C. Pest Control:  Comply with pest control requirements in Division 01 Section "Temporary 
Facilities and Controls." Prepare written report. 

3.2 REPAIR OF THE WORK 

A. Complete repair and restoration operations before requesting inspection for determination of 
Substantial Completion. 

B. Repair or remove and replace defective construction.  Repairing includes replacing defective 
parts, refinishing damaged surfaces, touching up with matching materials, and properly 
adjusting operating equipment.  Where damaged or worn items cannot be repaired or restored, 
provide replacements.  Remove and replace operating components that cannot be repaired. 
Restore damaged construction and permanent facilities used during construction to specified 
condition. 

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 
damaged transparent materials. 

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.  
Replace finishes and surfaces that that already show evidence of repair or restoration. 

a. Do not paint over "UL" and other required labels and identification, including 
mechanical and electrical nameplates.  Remove paint applied to required labels and 
identification. 

3. Replace parts subject to operating conditions during construction that may impede 
operation or reduce longevity. 

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 
noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 
new fixtures. 

END OF SECTION 017700 
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SECTION 017823 - OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and 
maintenance manuals, including the following: 

1. Operation and maintenance documentation directory. 
2. Emergency manuals. 
3. Operation manuals for systems, subsystems, and equipment. 
4. Product maintenance manuals. 
5. Systems and equipment maintenance manuals. 

B. Related Requirements: 

1. Divisions 02 through 33 Sections for specific operation and maintenance manual 
requirements for the Work in those Sections. 

1.2 CLOSEOUT SUBMITTALS 

A. Manual Content:  Operations and maintenance manual content is specified in individual 
Specification Sections to be reviewed at the time of Section submittals.  Submit reviewed 
manual content formatted and organized as required by this Section. 

1. Architect will comment on whether content of operations and maintenance submittals are 
acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 
and field conditions. 

B. Format:  Submit operations and maintenance manuals in the following format: 

1. PDF electronic file.  Assemble each manual into a composite electronically indexed file.  
Submit on digital media acceptable to Architect. 

a. Name each indexed document file in composite electronic index with applicable 
item name.  Include a complete electronically linked operation and maintenance 
directory. 

b. Enable inserted reviewer comments on draft submittals. 

2. Three paper copies.  Include a complete operation and maintenance directory.  Enclose 
title pages and directories in clear plastic sleeves.  Architect will return two copies. 
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C. Manual Submittal:  Submit each manual in final form prior to requesting inspection for 
Substantial Completion and at least 15 days before commencing demonstration and training.  
Architect will return copy with comments. 

1. Correct or revise each manual to comply with Architect's comments.  Submit copies of 
each corrected manual within 15 days of receipt of Architect's comments and prior to 
commencing demonstration and training. 

PART 2 - PRODUCTS 

2.1 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS 

A. Directory:  Prepare a single, comprehensive directory of emergency, operation, and 
maintenance data and materials, listing items and their location to facilitate ready access to 
desired information. 

B. Organization:  Unless otherwise indicated, organize each manual into a separate section for each 
system and subsystem, and a separate section for each piece of equipment not part of a system.  
Each manual shall contain the following materials, in the order listed: 

1. Title page. 
2. Table of contents. 
3. Manual contents. 

C. Title Page:  Include the following information: 

1. Subject matter included in manual. 
2. Name and address of Project. 
3. Name and address of Owner. 
4. Date of submittal. 
5. Name and contact information for Contractor. 
6. Name and contact information for Construction Manager. 
7. Name and contact information for Architect. 
8. Name and contact information for Commissioning Authority. 
9. Names and contact information for major consultants to the Architect that designed the 

systems contained in the manuals. 
10. Cross-reference to related systems in other operation and maintenance manuals. 

D. Table of Contents:  List each product included in manual, identified by product name, indexed 
to the content of the volume, and cross-referenced to Specification Section number in Project 
Manual. 

E. Manual Contents:  Organize into sets of manageable size.  Arrange contents alphabetically by 
system, subsystem, and equipment.  If possible, assemble instructions for subsystems, 
equipment, and components of one system into a single binder. 
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F. Manuals, Electronic Files:  Submit manuals in the form of a multiple file composite electronic 
PDF file for each manual type required. 

1. Electronic Files:  Use electronic files prepared by manufacturer where available.  Where 
scanning of paper documents is required, configure scanned file for minimum readable 
file size. 

2. File Names and Bookmarks:  Enable bookmarking of individual documents based on file 
names.  Name document files to correspond to system, subsystem, and equipment names 
used in manual directory and table of contents.  Group documents for each system and 
subsystem into individual composite bookmarked files, then create composite manual, so 
that resulting bookmarks reflect the system, subsystem, and equipment names in a readily 
navigated file tree.  Configure electronic manual to display bookmark panel on opening 
file. 

G. Manuals, Paper Copy:  Submit manuals in the form of hard copy, bound and labeled volumes. 

1. Binders:  Heavy-duty, three-ring, vinyl-covered, loose-leaf binders, in thickness 
necessary to accommodate contents, sized to hold 8-1/2-by-11-inch (215-by-280-mm) 
paper; with clear plastic sleeve on spine to hold label describing contents and with 
pockets inside covers to hold folded oversize sheets. 

a. Identify each binder on front and spine, with printed title "OPERATION AND 
MAINTENANCE MANUAL," Project title or name, and subject matter of 
contents.  Indicate volume number for multiple-volume sets. 

2. Dividers:  Heavy-paper dividers with plastic-covered tabs for each section of the manual.  
Mark each tab to indicate contents.  Include typed list of products and major components 
of equipment included in the section on each divider, cross-referenced to Specification 
Section number and title of Project Manual. 

3. Protective Plastic Sleeves:  Transparent plastic sleeves designed to enclose diagnostic 
software storage media for computerized electronic equipment. 

4. Drawings:  Attach reinforced, punched binder tabs on drawings and bind with text. 

a. If oversize drawings are necessary, fold drawings to same size as text pages and 
use as foldouts. 

b. If drawings are too large to be used as foldouts, fold and place drawings in labeled 
envelopes and bind envelopes in rear of manual.  At appropriate locations in 
manual, insert typewritten pages indicating drawing titles, descriptions of contents, 
and drawing locations. 

2.2 EMERGENCY MANUALS 

A. Content:  Organize manual into a separate section for each of the following: 

1. Type of emergency. 
2. Emergency instructions. 
3. Emergency procedures. 
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B. Type of Emergency:  Where applicable for each type of emergency indicated below, include 
instructions and procedures for each system, subsystem, piece of equipment, and component: 

1. Fire. 
2. Flood. 
3. Gas leak. 
4. Water leak. 
5. Power failure. 
6. Water outage. 
7. System, subsystem, or equipment failure. 
8. Chemical release or spill. 

C. Emergency Instructions:  Describe and explain warnings, trouble indications, error messages, 
and similar codes and signals.  Include responsibilities of Owner's operating personnel for 
notification of Installer, supplier, and manufacturer to maintain warranties. 

D. Emergency Procedures:  Include the following, as applicable: 

1. Instructions on stopping. 
2. Shutdown instructions for each type of emergency. 
3. Operating instructions for conditions outside normal operating limits. 
4. Required sequences for electric or electronic systems. 
5. Special operating instructions and procedures. 

2.3 OPERATION MANUALS 

A. Content:  In addition to requirements in this Section, include operation data required in 
individual Specification Sections and the following information: 

1. System, subsystem, and equipment descriptions.  Use designations for systems and 
equipment indicated on Contract Documents. 

2. Performance and design criteria if Contractor is delegated design responsibility. 
3. Operating standards. 
4. Operating procedures. 
5. Operating logs. 
6. Wiring diagrams. 
7. Control diagrams. 
8. Piped system diagrams. 
9. Precautions against improper use. 
10. License requirements including inspection and renewal dates. 

B. Descriptions:  Include the following: 

1. Product name and model number.  Use designations for products indicated on Contract 
Documents. 

2. Manufacturer's name. 
3. Equipment identification with serial number of each component. 
4. Equipment function. 
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5. Operating characteristics. 
6. Limiting conditions. 
7. Performance curves. 
8. Engineering data and tests. 
9. Complete nomenclature and number of replacement parts. 

C. Operating Procedures:  Include the following, as applicable: 

1. Startup procedures. 
2. Equipment or system break-in procedures. 
3. Routine and normal operating instructions. 
4. Regulation and control procedures. 
5. Instructions on stopping. 
6. Normal shutdown instructions. 
7. Seasonal and weekend operating instructions. 
8. Required sequences for electric or electronic systems. 
9. Special operating instructions and procedures. 

D. Systems and Equipment Controls:  Describe the sequence of operation, and diagram controls as 
installed. 

E. Piped Systems:  Diagram piping as installed, and identify color-coding where required for 
identification. 

2.4 PRODUCT MAINTENANCE MANUALS 

A. Content:  Organize manual into a separate section for each product, material, and finish.  
Include source information, product information, maintenance procedures, repair materials and 
sources, and warranties and bonds, as described below. 

B. Source Information:  List each product included in manual, identified by product name and 
arranged to match manual's table of contents.  For each product, list name, address, and 
telephone number of Installer or supplier and maintenance service agent, and cross-reference 
Specification Section number and title in Project Manual. 

C. Product Information:  Include the following, as applicable: 

1. Product name and model number. 
2. Manufacturer's name. 
3. Color, pattern, and texture. 
4. Material and chemical composition. 
5. Reordering information for specially manufactured products. 

D. Maintenance Procedures:  Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 
2. Types of cleaning agents to be used and methods of cleaning. 
3. List of cleaning agents and methods of cleaning detrimental to product. 
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4. Schedule for routine cleaning and maintenance. 
5. Repair instructions. 

E. Repair Materials and Sources:  Include lists of materials and local sources of materials and 
related services. 

F. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 
conditions that would affect validity of warranties or bonds. 

2.5 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS 

A. Content:  For each system, subsystem, and piece of equipment not part of a system, include 
source information, manufacturers' maintenance documentation, maintenance procedures, 
maintenance and service schedules, spare parts list and source information, maintenance service 
contracts, and warranty and bond information, as described below. 

B. Source Information:  List each system, subsystem, and piece of equipment included in manual, 
identified by product name and arranged to match manual's table of contents.  For each product, 
list name, address, and telephone number of Installer or supplier and maintenance service agent, 
and cross-reference Specification Section number and title in Project Manual. 

C. Manufacturers' Maintenance Documentation:  Manufacturers' maintenance documentation 
including the following information for each component part or piece of equipment: 

1. Standard maintenance instructions and bulletins. 
2. Drawings, diagrams, and instructions required for maintenance, including disassembly 

and component removal, replacement, and assembly. 
3. Identification and nomenclature of parts and components. 
4. List of items recommended to be stocked as spare parts. 

D. Maintenance Procedures:  Include the following information and items that detail essential 
maintenance procedures: 

1. Test and inspection instructions. 
2. Troubleshooting guide. 
3. Precautions against improper maintenance. 
4. Disassembly; component removal, repair, and replacement; and reassembly instructions. 
5. Aligning, adjusting, and checking instructions. 
6. Demonstration and training video recording, if available. 

E. Maintenance and Service Schedules:  Include service and lubrication requirements, list of 
required lubricants for equipment, and separate schedules for preventive and routine 
maintenance and service with standard time allotment. 

F. Spare Parts List and Source Information:  Include lists of replacement and repair parts, with 
parts identified and cross-referenced to manufacturers' maintenance documentation and local 
sources of maintenance materials and related services. 
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G. Maintenance Service Contracts:  Include copies of maintenance agreements with name and 
telephone number of service agent. 

H. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 
conditions that would affect validity of warranties or bonds. 

PART 3 - EXECUTION 

3.1 MANUAL PREPARATION 

A. Emergency Manual:  Assemble a complete set of emergency information indicating procedures 
for use by emergency personnel and by Owner's operating personnel for types of emergencies 
indicated. 

B. Product Maintenance Manual:  Assemble a complete set of maintenance data indicating care 
and maintenance of each product, material, and finish incorporated into the Work. 

C. Operation and Maintenance Manuals:  Assemble a complete set of operation and maintenance 
data indicating operation and maintenance of each system, subsystem, and piece of equipment 
not part of a system. 

D. Manufacturers' Data:  Where manuals contain manufacturers' standard printed data, include 
only sheets pertinent to product or component installed.  Mark each sheet to identify each 
product or component incorporated into the Work.  If data include more than one item in a 
tabular format, identify each item using appropriate references from the Contract Documents.  
Identify data applicable to the Work and delete references to information not applicable. 

E. Drawings:  Prepare drawings supplementing manufacturers' printed data to illustrate the 
relationship of component parts of equipment and systems and to illustrate control sequence and 
flow diagrams.  Coordinate these drawings with information contained in record Drawings to 
ensure correct illustration of completed installation. 

1. Do not use original project record documents as part of operation and maintenance 
manuals. 

F. Comply with Division 01 Section "Closeout Procedures" for schedule for submitting operation 
and maintenance documentation. 

END OF SECTION 017823 
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SECTION 017839 - PROJECT RECORD DOCUMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for project record documents, 
including the following: 

1. Record Drawings. 
2. Record Specifications. 
3. Record Product Data. 

B. Related Requirements: 

1. Division 01 Section "Operation and Maintenance Data" for operation and maintenance 
manual requirements. 

2. Divisions 02 through 33 Sections for specific requirements for project record documents 
of the Work in those Sections. 

1.2 CLOSEOUT SUBMITTALS 

A. Record Drawings:  Comply with the following: 

1. Number of Copies:  Submit copies of record Drawings as follows: 

a. Initial Submittal: 

1) Submit PDF electronic files of scanned record prints and one set(s) of file 
prints. 

2) Architect will indicate whether general scope of changes, additional 
information recorded, and quality of drafting are acceptable. 

b. Final Submittal: 

1) Submit PDF electronic files of scanned record prints and three set(s) of 
prints. 

2) Print each drawing, whether or not changes and additional information were 
recorded. 

B. Record Specifications:  Submit annotated PDF electronic files of Project's Specifications, 
including addenda and contract modifications. 

C. Record Product Data:  Submit annotated PDF electronic files and directories of each submittal. 
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PART 2 - PRODUCTS 

2.1 RECORD DRAWINGS 

A. Record Prints:  Maintain one set of marked-up paper copies of the Contract Drawings and Shop 
Drawings, incorporating new and revised Drawings as modifications are issued. 

1. Preparation:  Mark record prints to show the actual installation where installation varies 
from that shown originally.  Require individual or entity who obtained record data, 
whether individual or entity is Installer, subcontractor, or similar entity, to provide 
information for preparation of corresponding marked-up record prints. 

a. Give particular attention to information on concealed elements that would be 
difficult to identify or measure and record later. 

b. Record data as soon as possible after obtaining it. 
c. Record and check the markup before enclosing concealed installations. 

2. Mark the Contract Drawings and Shop Drawings completely and accurately.  Use 
personnel proficient at recording graphic information in production of marked-up record 
prints. 

3. Mark record sets with erasable, red-colored pencil.  Use other colors to distinguish 
between changes for different categories of the Work at same location. 

4. Note Construction Change Directive numbers, alternate numbers, Change Order 
numbers, and similar identification, where applicable. 

B. Format:  Identify and date each record Drawing; include the designation "PROJECT RECORD 
DRAWING" in a prominent location. 

1. Record Prints:  Organize record prints and newly prepared record Drawings into 
manageable sets.  Bind each set with durable paper cover sheets.  Include identification 
on cover sheets. 

2. Format:  Annotated PDF electronic file with comment function enabled. 
3. Record Digital Data Files:  Organize digital data information into separate electronic files 

that correspond to each sheet of the Contract Drawings.  Name each file with the sheet 
identification.  Include identification in each digital data file. 

4. Identification:  As follows: 

a. Project name. 
b. Date. 
c. Designation "PROJECT RECORD DRAWINGS." 
d. Name of Architect. 
e. Name of Contractor. 

2.2 RECORD SPECIFICATIONS 

A. Preparation:  Mark Specifications to indicate the actual product installation where installation 
varies from that indicated in Specifications, addenda, and contract modifications. 
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1. Give particular attention to information on concealed products and installations that 
cannot be readily identified and recorded later. 

2. Mark copy with the proprietary name and model number of products, materials, and 
equipment furnished, including substitutions and product options selected. 

3. Record the name of manufacturer, supplier, Installer, and other information necessary to 
provide a record of selections made. 

4. Note related Change Orders, record Product Data, and record Drawings where applicable. 

B. Format:  Submit record Specifications as annotated PDF electronic file. 

2.3 RECORD PRODUCT DATA 

A. Preparation:  Mark Product Data to indicate the actual product installation where installation 
varies substantially from that indicated in Product Data submittal. 

1. Give particular attention to information on concealed products and installations that 
cannot be readily identified and recorded later. 

2. Include significant changes in the product delivered to Project site and changes in 
manufacturer's written instructions for installation. 

3. Note related Change Orders, record Specifications, and record Drawings where 
applicable. 

B. Format:  Submit record Product Data as annotated PDF electronic file. 

2.4 MISCELLANEOUS RECORD SUBMITTALS 

A. Assemble miscellaneous records required by other Specification Sections for miscellaneous 
record keeping and submittal in connection with actual performance of the Work.  Bind or file 
miscellaneous records and identify each, ready for continued use and reference. 

B. Format:  Submit miscellaneous record submittals as PDF electronic file. 

PART 3 - EXECUTION 

3.1 RECORDING AND MAINTENANCE 

A. Recording:  Maintain one copy of each submittal during the construction period for project 
record document purposes.  Post changes and revisions to project record documents as they 
occur; do not wait until end of Project. 

B. Maintenance of Record Documents and Samples:  Store record documents and Samples in the 
field office apart from the Contract Documents used for construction.  Do not use project record 
documents for construction purposes.  Maintain record documents in good order and in a clean, 
dry, legible condition, protected from deterioration and loss.  Provide access to project record 
documents for Architect's reference during normal working hours. 
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END OF SECTION 017839 
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SECTION 01 79 00 
 

DEMONSTRATION AND TRAINING 

PART 1  GENERAL 

1.01 SUMMARY 

A. Demonstration of products and systems to be commissioned and where indicated in specific 
specification sections. 

B. Training of Delaware Technical Community College personnel in operation and maintenance is 
required for: 
1. All software-operated systems. 
2. HVAC systems and equipment. 
3. Plumbing equipment. 
4. Electrical systems and equipment. 
5. Items specified in individual product Sections. 

C. All training shall be digitally recorded by the contractor and six (6) copies of the digital 
recording shall be provided to Sussex County in DVD format for future training. 

D. Training of Delaware Technical Community College personnel in care, cleaning, maintenance, 
and repair is required for: 
1. Items specified in individual product Sections. 

1.02 RELATED REQUIREMENTS 

A. Section 01 78 00 - Closeout Submittals:  Operation and maintenance manuals. 

B. Section 01 91 13 - General Commissioning Requirements:  Additional requirements applicable 
to demonstration and training. 

1.03 SUBMITTALS 

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures; except: 
1. Make all submittals specified in this section, and elsewhere where indicated for 

commissioning purposes, directly to the Commissioning Authority. 
2. Submit one copy to the Commissioning Authority, not to be returned. 
3. Make commissioning submittals on time schedule specified by Commissioning Authority. 
4. Submittals indicated as "Draft" are intended for the use of the Commissioning Authority in 

preparation of overall Training Plan; submit in editable electronic format, Microsoft Word 
2003 preferred. 

B. Draft Training Plans:  Delaware Technical Community College will designate personnel to be 
trained; tailor training to needs and skill-level of attendees. 
1. Submit to Delaware Engineering and Design Corporation for transmittal to Delaware 

Technical Community College. 
2. Submit to Commissioning Authority for review and inclusion in overall training plan. 
3. Submit not less than four weeks prior to start of training. 
4. Revise and resubmit until acceptable. 
5. Provide an overall schedule showing all training sessions. 
6. Include at least the following for each training session: 

a. Identification, date, time, and duration. 
b. Description of products and/or systems to be covered. 
c. Name of firm and person conducting training; include qualifications. 



DTCC Powerplant Education Facility        
Sussex County Airport & Industrial Park    N    
Delaware Technical Community College     
Owens Campus, Georgetown, Delaware   

DEMONSTRATION AND TRAINING    01 79 00 -  2  

d. Intended audience, such as job description. 
e. Objectives of training and suggested methods of ensuring adequate training. 
f. Methods to be used, such as classroom lecture, live demonstrations, hands-on, etc. 
g. Media to be used, such a slides, hand-outs, etc. 
h. Training equipment required, such as projector, projection screen, etc., to be provided 

by Contractor. 

C. Training Manuals:  Provide training manual for each attendee; allow for minimum of two 
attendees per training session. 
1. Include applicable portion of O&M manuals. 
2. Include copies of all hand-outs, slides, overheads, video presentations, etc., that are not 

included in O&M manuals. 
3. Provide one extra copy of each training manual to be included with operation and 

maintenance data. 

D. Training Reports:   
1. Identification of each training session, date, time, and duration. 
2. Sign-in sheet showing names and job titles of attendees. 
3. List of attendee questions and written answers given, including copies of and references to 

supporting documentation required for clarification; include answers to questions that 
could not be answered in original training session. 

4. Include Commissioning Authority's formal acceptance of training session. 

E. Video Recordings:  Submit digital video recording of each demonstration and training session 
for Delaware Technical Community College's subsequent use. 
1. Format:  DVD Disc. 
2. Label each disc and container with session identification and date. 

1.04 QUALITY ASSURANCE 

A. Instructor Qualifications:  Familiar with design, operation, maintenance and troubleshooting of 
the relevant products and systems.   
1. Provide as instructors the most qualified trainer of those contractors and/or installers who 

actually supplied and installed the systems and equipment. 
2. Where a single person is not familiar with all aspects, provide specialists with necessary 

qualifications. 

PART 2  PRODUCTS - NOT USED 

PART 3  EXECUTION 

3.01 DEMONSTRATION - GENERAL 

A. Demonstrations conducted during system start-up do not qualify as demonstrations for the 
purposes of this section, unless approved in advance by Delaware Technical Community 
College. 

B. Demonstrations conducted during Functional Testing need not be repeated unless Delaware 
Technical Community College personnel training is specified. 

C. Demonstration may be combined with Delaware Technical Community College personnel 
training if applicable. 
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D. Operating Equipment and Systems:  Demonstrate operation in all modes, including start-up, 

shut-down, seasonal changeover, emergency conditions, and troubleshooting, and maintenance 
procedures, including scheduled and preventive maintenance. 
1. Perform demonstrations not less than two weeks prior to Substantial Completion. 
2. For equipment or systems requiring seasonal operation, perform demonstration for other 

season within six months. 

E. Non-Operating Products:  Demonstrate cleaning, scheduled and preventive maintenance, and 
repair procedures. 
1. Perform demonstrations not less than two weeks prior to Substantial Completion. 

3.02 TRAINING - GENERAL 

A. Commissioning Authority will prepare the Training Plan based on draft plans submitted. 

B. Conduct training on-site unless otherwise indicated. 

C. Delaware Technical Community College will provide classroom and seating at no cost to 
Contractor. 

D. Do not start training until Functional Testing is complete, unless otherwise specified or 
approved by the Commissioning Authority. 

E. Provide training in minimum two hour segments. 

F. The Commissioning Authority is responsible for determining that the training was satisfactorily 
completed and will provide approval forms. 

G. Training schedule will be subject to availability of Delaware Technical Community College's 
personnel to be trained; re-schedule training sessions as required by Delaware Technical 
Community College; once schedule has been approved by Delaware Technical Community 
College failure to conduct sessions according to schedule will be cause for Delaware Technical 
Community College to charge Contractor for personnel "show-up" time. 

H. Review of Facility Policy on Operation and Maintenance Data:  During training discuss: 
1. The location of the O&M manuals and procedures for use and preservation; backup copies. 
2. Typical contents and organization of all manuals, including explanatory information, 

system narratives, and product specific information. 
3. Typical uses of the O&M manuals. 

I. Product- and System-Specific Training: 
1. Review the applicable O&M manuals. 
2. For systems, provide an overview of system operation, design parameters and constraints, 

and operational strategies. 
3. Review instructions for proper operation in all modes, including start-up, shut-down, 

seasonal changeover and emergency procedures, and for maintenance, including 
preventative maintenance. 

4. Provide hands-on training on all operational modes possible and preventive maintenance. 
5. Emphasize safe and proper operating requirements; discuss relevant health and safety 

issues and emergency procedures. 
6. Discuss common troubleshooting problems and solutions. 
7. Discuss any peculiarities of equipment installation or operation. 
8. Discuss warranties and guarantees, including procedures necessary to avoid voiding 

coverage. 
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9. Review recommended tools and spare parts inventory suggestions of manufacturers. 
10. Review spare parts and tools required to be furnished by Contractor. 
11. Review spare parts suppliers and sources and procurement procedures. 

J. Be prepared to answer questions raised by training attendees; if unable to answer during training 
session, provide written response within three days. 

END OF SECTION 
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GENERAL COMMISSIONING REQUIREMENTS 

PART 1  GENERAL 

1.01 SUMMARY 

A. Commissioning is intended to achieve the following specific objectives; this section specifies 
the Contractor's responsibilities for commissioning: 
1. Verify that the work is installed in accordance with the Contract Documents, the 

manufacturer’s recommendations and instructions, and that it receives adequate operational 
checkout prior to startup:  Startup reports are utilized to achieve this. 

2. Verify and document that functional performance is in accordance with the Contract 
Documents:  Functional Tests such as manufacturers startup reports, balancing, and site 
demonstrations executed by the contractor and witnessed by the Commissioning Authority 
are utilized to achieve this. 

3. Verify that operation and maintenance manuals submitted to Delaware Technical 
Community College are complete:  Detailed operation and maintenance (O&M) data 
submittals by Contractor are utilized to achieve this. 

4. Verify that the Delaware Technical Community College’s operating personnel are 
adequately trained:  Formal training conducted by Contractor is utilized to achieve this. 
All training shall be digitally recorded and provided in DVD format to Sussez County for 
their use in future training. 

B. The Commissioning Authority is the Delaware Technical Community College 

1.02 SCOPE OF COMMISSIONING 

A. The following are to be commissioned: 

B. Plumbing Systems: 
1. Water heaters. 

C. HVAC System, including: 
1. Major and minor equipment items. 
2. Piping systems and equipment. 
3. Ductwork and accessories. 
4. Control system. 

D. Electronic Safety and Security: 
1. Security system, including doors and hardware. 
2. Fire and smoke alarms. 

E. Other equipment and systems explicitly identified elsewhere in Contract Documents as 
requiring commissioning. 

1.03 RELATED REQUIREMENTS 

A. Section 01 70 00 - Execution and Closeout Requirements:  General startup requirements. 

B. Section 01 78 00 - Closeout Submittals:  Scope and procedures for operation and maintenance 
manuals and project record documents. 

C. Section 01 79 00 - Demonstration and Training:  Scope and procedures for Delaware Technical 
Community College personnel training. 

D. Section 23 08 00 - Commissioning of HVAC:  HVAC control system testing; other 
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requirements. 

E. Section 23 09 59 - BAS System Commissioning 

1.04 REFERENCE STANDARDS 

1.05 SUBMITTALS 

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures, General 
Requirements: 

B. Make all submittals specified in this section, and elsewhere where indicated for commissioning 
purposes, directly to the Commissioning Authority, unless they require review by Delaware 
Engineering and Design Corporation; in that case, submit to Delaware Engineering and Design 
Corporation first. 

C. Manufacturers' Instructions:  Submit copies of all manufacturer-provided instructions that are 
shipped with the equipment as soon as the equipment is delivered. 

D. Product Data:  If submittals to Delaware Engineering and Design Corporation do not include 
the following, submit copies as soon as possible: 

E. Product Data:  Submit to Delaware Engineering and Design Corporation: 
1. Manufacturer's product data, cut sheets, and shop drawings. 
2. Manufacturer's recommended prefunctional and functional checklists. 
3. Manufacturer's installation instructions. 
4. Startup, operating, and troubleshooting procedures. 
5. Fan and pump curves. 
6. Factory test reports. 
7. Warranty information, including details of Delaware Technical Community College's 

responsibilities in regard to keeping warranties in force. 

F. Startup Plans and Reports. 

G. Completed Prefunctional Checklists/Start-up Documentation. 

PART 2  PRODUCTS 

2.01 TEST EQUIPMENT 

A. Provide all standard testing equipment required to perform startup and initial checkout and 
required Functional Testing; unless otherwise noted such testing equipment will NOT become 
the property of Delaware Technical Community College. 

B. Equipment-Specific Tools:  Where special testing equipment, tools and instruments are specific 
to a piece of equipment, are only available from the vendor, and are required in order to 
accomplish startup or Functional Testing, provide such equipment, tools, and instruments as 
part of the work at no extra cost to Delaware Technical Community College; such equipment, 
tools, and instruments are to become the property of Delaware Technical Community College. 

PART 3  EXECUTION 

3.01 COMMISSIONING PLAN 

A. Contractor is responsible for the Commissioning Plan. 
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B. Commissioning Plan:  The commissioning schedule, procedures, and coordination 

requirements for all parties in the commissioning process. 

C. Commissioning Schedule: 
1. The contractor shall submit anticipated dates of startup of each item of equipment and 

system to Commissioning Authority within 30 days after start of work. 
2. Re-submit anticipated startup dates whenever revised, but not less than 4 weeks prior to 

startup. 
3. Prefunctional Checklists and Functional Tests are to be performed in sequence from 

components, to subsystems, to systems. 
4. Provide sufficient notice to Commissioning Authority for delivery of relevant Checklists 

and Functional Test procedures, to avoid delay. 

3.02 STARTUP PLANS AND REPORTS 

A. Startup Plans:  For each item of equipment and system for which the manufacturer provides a 
startup plan, submit the plan not less than 2 weeks prior to startup. 

B. Startup Reports:  For each item of equipment and system for which the manufacturer provides a 
startup checklist (or startup plan or field checkout sheet), document compliance by submitting 
the completed startup checklist prior to startup, signed and dated by responsible entity. 

C. Submit directly to the Commissioning Authority and Delaware Engineering and Design 
Corporation. 

3.03 PREFUNCTIONAL CHECKLISTS 

A. A Prefunctional Checklist is required to be filled out for each item of equipment or other 
assembly specified to be commissioned. 
1. No sampling of identical or near-identical items is allowed. 
2. These checklists do not replace manufacturers' recommended startup checklists, regardless 

of apparent redundancy. 
3. Prefunctional Checklist forms will not be complete until after award of the contract; the 

following types of information will be gathered via the completed Checklist forms: 
a. Certification by installing contractor that the unit is properly installed, started up, and 

operating and ready for Functional Testing. 
b. Confirmation of receipt of each shop drawing and commissioning submittal specified, 

itemized by unit. 
c. Manufacturer, model number, and relevant capacity information; list information "as 

specified," "as submitted," and "as installed." 
d. Serial number of installed unit. 
e. List of inspections to be conducted to document proper installation prior to startup and 

Functional Testing; these will be primarily static inspections and procedures; for 
equipment and systems may include normal manufacturer’s start-up checklist items 
and minor testing. 

f. Sensor and actuator calibration information. 

B. Contractor is responsible for filling out Prefunctional Checklists, after completion of installation 
and before startup; witnessing by the Commissioning Authority is not required unless otherwise 
specified. 
1. Each line item without deficiency is to be witnessed, initialed, and dated by the actual 

witness; checklists are not complete until all line items are initialed and dated complete 
without deficiencies. 
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2. Checklists with incomplete items may be submitted for approval provided the Contractor 
attests that incomplete items do not preclude the performance of safe and reliable 
Functional Testing; re-submission of the Checklist is required upon completion of 
remaining items. 

3. Individual Checklists may contain line items that are the responsibility of more than one 
installer; Contractor shall assign responsibility to appropriate installers or subcontractors, 
with identification recorded on the form. 

4. If any Checklist line item is not relevant, record reasons on the form. 
5. Contractor may independently perform startup inspections and/or tests, at his option. 
6. Regardless of these reporting requirements, Contractor is responsible for correct startup 

and operation. 
7. Submit completed Checklists to Commissioning Authority within two days of completion. 

C. Commissioning Authority Witnessing:  Required for: 
1. Each piece of primary equipment, unless sampling of multiple similar units is allowed by 

the commissioning plan. 

D. Deficiencies:  Correct deficiencies and re-inspect or re-test, as applicable, at no extra cost to 
Delaware Technical Community College. 
1. If difficulty in correction would delay progress, report deficiency to the Commissioning 

Authority immediately. 

3.04 FUNCTIONAL TESTS 

A. A Functional Test is required for each item of equipment, system, or other assembly specified to 
be commissioned, unless sampling of multiple identical or near-identical units is allowed by the 
final test procedures. 

B. Contractor is responsible for execution of required Functional Tests, after completion of 
Prefunctional Checklist and before closeout. 

C. Commissioning Authority is responsible for witnessing results of Functional Tests. 

D. Contractor is responsible for correction of deficiencies and re-testing at no extra cost to 
Delaware Technical Community College; if a deficiency is not corrected and re-tested 
immediately, the Commissioning Authority will document the deficiency and the Contractor's 
stated intentions regarding correction. 
1. Deficiencies are any condition in the installation or function of a component, piece of 

equipment or system that is not in compliance with the Contract Documents or does not 
perform properly. 

2. When the deficiency has been corrected, the Contractor completes the form certifying that 
the item is ready to be re-tested and returns the form to the Commissioning Authority; the 
Commissioning Authority will reschedule the test and the Contractor shall re-test. 

3. Identical or Near-Identical Items:  If 10 percent, or three, whichever is greater, of identical 
or near-identical items fail to perform due to material or manufacturing defect, all items 
will be considered defective; provide a proposal for correction within 2 weeks after 
notification of defect, including provision for testing sample installations prior to 
replacement of all items. 

4. Contractor shall bear the cost of Delaware Technical Community College and 
Commissioning Authority personnel time witnessing re-testing. 

E. Functional Test Procedures: 
1. Some test procedures are included in the Contract Documents; where Functional Test 

procedures are not included in the Contract Documents, test procedures will be determined 
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by the Commissioning Authority with input by and coordination with Contractor. 
2. Examples of Functional Testing: 

a. Test the dynamic function and operation of equipment and systems (rather than just 
components) using manual (direct observation) or monitoring methods under full 
operation (e.g., the chiller pump is tested interactively with the chiller functions to see 
if the pump ramps up and down to maintain the differential pressure setpoint).   

b. Systems are tested under various modes, such as during low cooling or heating loads, 
high loads, component failures, unoccupied, varying outside air temperatures, fire 
alarm, power failure, etc.   

c. Systems are run through all the HVAC control system’s sequences of operation and 
components are verified to be responding as the sequence's state. 

d. Traditional air or water test and balancing (TAB) is not Functional Testing; spot 
checking of TAB by demonstration to the Commissioning Authority is Functional 
Testing. 

F. Deferred Functional Tests:  Some tests may need to be performed later, after substantial 
completion, due to partial occupancy, equipment, seasonal requirements, design or other site 
conditions; performance of these tests remains the Contractor's responsibility regardless of 
timing. 

3.05 TEST PROCEDURES - GENERAL 

A. Provide skilled technicians to execute starting of equipment and to execute the Functional Tests.  
Ensure that they are available and present during the agreed upon schedules and for sufficient 
duration to complete the necessary tests, adjustments and problem-solving. 

B. Provide all necessary materials and system modifications required to produce the flows, 
pressures, temperatures, and conditions necessary to execute the test according to the specified 
conditions.  At completion of the test, return all affected equipment and systems to their 
pre-test condition. 

C. Simulating Signals:  Disconnect the sensor and use a signal generator to send an amperage, 
resistance or pressure to the transducer and control system to simulate the sensor value. 

3.06 OPERATION AND MAINTENANCE MANUALS 

A. See Section 01 78 00 for additional requirements. 

B. Add design intent documentation furnished by Delaware Engineering and Design Corporation 
to manuals prior to submission to Delaware Technical Community College. 

END OF SECTION 
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