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INVITATION TO BID

The Delaware State Housing Authority (DSHA) is soliciting bids from qualified contractors for kitchen
replacements at Laverty Lane, 1 Laverty Lane, Bridgeville, DE.

Bids on the total price of the work will be accepted until 2:00 p.m., local time, Thursday, July 21, N the
offices of DSHA, 18 The Green, Dover, Delaware 19901, at which time all bids received will#fe open®d and read
publicly. No bids will be accepted after 2:00 p.m. No telephone, telegraph, facsimile or o 5% 1 be accepted,
nor will photocopies be accepted.

A pre-bid meeting will be held at the Laverty Lane community building, July 7, 206 0 a.m. At the meeting,
participants will review the scope of work and establish a listing of all subcontractd @ gories to be included in

packages from Steve Gherke at the offices of DSHA for the non-re ee of $50.00 PAYABLE BY CHECK
ONLY. Each bid shall be submitted in an opaque, sealed enveloe with the following endorsement typed or

printed in the lower left corner:
TlAT LAVERTY LANE

efhaturely because of an improper endorsement. No bid will
from a solvent bank or trust company in the amount of ten
nt, drawn to the order of the Delaware State Housing Authority.
icensed in Delaware and appearing on the U.S. Treasury Department's
@ pepformance bond (100%) and payment bond (100%) will be required to
@ c 8d the contract, said bonds to be issued by a surety licensed in Delaware

)

and appearing on the U.S. Treas partment's list of acceptable sureties.
This project is funded@@& Department of Housing and Urban Development and Davis-Bacon wage rates

the bids.
Information regarding this procurement is available at http://bids.del Contractors may obtain bid

SE
KITCHEN REPLAC

DSHA will not be responsible for any bids op.
be considered unless accompanied by a certifie
(10) percent of the bid, or a bid bond in a li
The bid bond must be issued by a sug
list of acceptable sureties. A satisfac
be executed by the bidder who i

will apply.

ited from minority business enterprises and women's business enterprises (MBE/WBE) and
.omb.delaware.gov/osd/docs/certapp.pdf

Ifyo questions, please contact Steve Gherke at (302) 739-7416 or via e-mail at
siewe(@WCstatehousing.com.

Delaware State Housing Authority
Telephone (302) 739-4263
Equal Opportunity Employer
Equal Housing Opportunity
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INSTRUCTIONS TO BIDDERS

BID DOCUMENTS: Bid documents for kitchen replacements at Laverty Lane yvitl be

drawings and specifications may be examined duyt

procurement is available at http:ffbids.clelaware.&
business hours at the Housing Authority’s Off

BID DUE DATE: Thursday, July 21, 2016 at 2:00 p.m. | . Submit bids to
the Delaware State Housing Authority, Green, Dover,
Delaware 19901. Bidder guarant be valid for not less
than 60 days from bid due date.

INSTALLATION: To be determined betwe Qer‘and successful bidder prior to

formal contract award.

CONTRACT DOCUMENTS: Copies of all refeer forms are included in these

specifications

1.01 OWNER: The Delaware State Housi u y (DSHA) is the Owner and shall herein be
referred to as the Owner.

1.02  CONTRACTOR: The Prime @r shall be a recognized Contractor who shall bear the
complete responsibility for pl&tion of all Work as described in these Specifications and/or
indicated on the Drawings.

1.03 DEFINITIONS: Q

A. "Bid Docume ”&e the Invitation to Bid, Instructions to Bidders, General and

44;

Supplemen onditions, the Bid Proposal Form, other sample bidding and contract forms,
Represe ertifications, and Other Statements of Bidders--HUD Form 5369A, Section 3

Require and the "Contract Documents," including any addenda issued prior to receipt of
bi(}S. S

t Documents consist of the following:

Bid Package dated June 2016.

Executed "Bid Proposal Form," including the Subcontractors List, Unit Prices, Schedule
of Allowances and all documents required to be submitted with the bid.

Bid Bond.

Performance and Payment Bond.

The executed Owner-Contractor Contract Form with attachments.

All addenda issued prior to and all modifications issued after execution of the Contract.

Snpkw
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1.04

1.05

1.06

7. Completed and signed Form HUD-5369A, Representations, Certifications and Other
Statements of Bidders.

Delaware Business License.

Certificate of Insurance.

0.  Appendix No. 3 - Section 3 Certification. ?@

i SR

BIDDERS REPRESENTATIONS: Each bidder by making his/her bid repat:

He/she has read and understands the Bidding Documents and his/her b de in accordance
therewith. The certification appearing in paragraph 13 of Form H , Representations.

Certifications, and Other Statements of Bidders must be complet @’O ned.

His/her bid is based upon the materials, systems, and equi t required by the Bidding
Documents without exception.

buildings, including, but not limited to, access rotgs, parking, delivery and storage areas, and

He/she has visited the projects to thoroughly fam%g self/ herself with the site and the
compliance of existing conditions with the D' uments. Notify the Owner in writing (a

minimum of seven {7} calendar days priong Bid Due Date) of any condition which
deviates from the Documents. Extras will ndgbe’allowed for failure to report deviations, if any.

PRE-BID CONFERENCE AND SITENMSIT: A pre-bid meeting will be held at the Laverty

Lane community building on Julg 7, 6 at 10:00 a.m. At the meeting, the participants will
review the scope of work andegstablish a listing of all subcontractor categories to be included in

the bids.

BIDDING PROCE

these Biddin cuments. All blanks on the bid form shall be filled in by typewriter or

Form and Stylgsof Bi ids shall be submitted IN DUPLICATE on the form included with
manually . Phe signed Certification Form HUD-5369A must be included with the bid.

e Bid shall include the legal name of the Bidder and a statement that the Bidder
prietor, a partnership, a corporation, or some other legal entity. Each copy shall be
y the person or persons legally authorized to bind the Bidder to a contract. (Copy of
id Proposal form is attached.)

; Modification or Withdrawal of Bid: A Bid may not be modified, withdrawn or canceled by the

C.

Bidder for a period of sixty (60) days following the time and date designated for the receipt of
Bids, and each Bidder so agrees in submitting his Bid.

All bids must include a Subcontractors List, whether or not any subcontractors are used.

ITB-2
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1.07

A.

B.

C.

D.

1.08

CONSIDERATION OF BIDS:

Opening of Bids: The properly identified Bids received on time will be opened publicly and
will be read aloud. NO BIDS WILL BE ACCEPTED AFTER 2:00 P.M., LOCAL TIME,
Thursday, July 21, 2016.

Rejection of Bids: The bidder acknowledges that the Owner shall have the right to wai@
informalities or to reject any or all bids, or to reject a bid not accompanied by the reqt
security or by other data required by the Bid Documents, or to reject a bid whic way
incomplete or irregular.

Acceptance of Bid: It is the intent of the Owner to award a Contract to - qualified
Bidder provided the Bid has been submitted in accordance with the rgd @ pnts of the Bid
Documents and does not exceed the funds available. 2

Bid Submittal:

1. The Bidder shall assume full responsibility for i ery of the bid at the location
designated for receipt of bids. Oral, telegraphic, fax, dpionic bids are invalid and will not
receive consideration. Fach bid shall be submittedfin 8gigifal in an opaque, sealed envelope
with the following endorsement typed or printed e lower left-hand corner:

SEALED BID
KITCHEN REPLACEMENTS AT L% ANE

2. Bids submitted by mail sh osed in an outer envelope addressed to The
Delaware State Housing Author er) with the endorsement in the lower left hand corner.
If a bid is submitted in an en@w ich does not contain the aforementioned endorsement,
the bid will be subject to gejecti®asdy the Owner. Any bid which is prematurely opened because
it does not contain the gforgmentioned endorsement will be rejected by the Owner.

CONTRACTOR'@ ALIFICATION STATEMENT AND QUESTIONNAIRE:

Not used. &

SECURI Y BOND REQUIREMENTS: Each proposal shall be accompanied by a Bid

Bond utilizingfThe American Institute of Architects AIA Document A310 or by a certified

#@'solvent bank or trust company, made payable to the Owner in an amount equal to
iC amount of the proposal, as an evidence of good faith, and to the effect that, if the

al of the Bidder is accepted, the Bidder will enter into the Contract. Certified checks, or

Bend s, of unsuccessful Bidders will be returned (a) after the Contract is executed, or (b) when

specified time has elapsed so that bids may be withdrawn, or (c) when all bids have been
rejected. If a Surety Bond is submitted with the proposal, the Attorney-in-fact who executes the
bond on behalf of the Surety shall affix to the bond a certified and current copy of his Power of
Attorney. All bonds must be provided by a corporate surety company licensed to provide
bonding in the State of Delaware and whose name appears on the U.S. Treasury's Department's
list of acceptable surety companies. The Owner reserves the right to retain the security of the

ITB-3
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1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

three (3) lowest Bidders until the lowest qualified Bidder executes a contract or until sixty (60)
days after Bid opening, whichever period is shorter. The bid security of all other Bidders will
be returned upon award of contract. Should a successful Bidder refuse or neglect to execute a
formal Contract after the award is given him, the bid security deposited by the successful
Bidder shall be taken and will become the absolute property of the Owner as liquidated
damages. The Owner shall forthwith proceed to collect the Bid Bond taken. The Owne

then award the Contract to the next lowest Bidder or advertise for new bids.

PERFORMANCE AND PAYMENT BOND: Prior to execution of the Contra %der

shall furnish bonds covering the faithful performance of the Contract and the pa of all

obligations arising thereunder in an amount equal to 100% of the amount o '4@ ontract. The

Bonds shall be submitted utilizing The American Institute of Architect ggument A312.
(

Bonds may be secured through the Bidder's usual sources, but must be ded by a corporate
surety company licensed to provide bonding in the State of Delawage, e cost shall be
included in the bid (see Supplementary Conditions). The surety be listed on the U.S.
Treasury Department's list of acceptable sureties.

SUBCONTRACTORS LIST: The bidders shall comple %ﬁmit with his/her bid the
Subcontractors List Form. A copy of this document i chetl.

PREVIOUS PARTICIPATION CERTIFICATE:Qused.

NON-COLLUSIVE CERTIFICATION: A 4@ ertification to completed Bid Proposal Form.
A copy of this document is attached.

OSHA COMPLIANCE CERTIFIGA IO

¥ Attach Certification to completed Bid Proposal
ted.

Form. A copy of this document: attac)

SECTION 3 EMPLOYMENT CONTRACTING PLAN: The bidders shall complete and
submit with his/her bidg cgmpleted Schedule A Form, signed Schedule A Acknowledgement,
completed Existing ist Form and a narrative plan on your firm’s letterhead for the
outreach, impleme onitoring and enforcement of the Section 3 Program.

EQUAL OPP&JNTTY AND AFFIRMATIVE ACTION: Each bidder shall comply with

equal opp@Ttagity provisions of the Contract and any other Affirmative Action Requirements
includi 5% tive Order 11246 and HUD Regulations issued pursuant to Section 3 of the

Ho @ Urban Development Act of 1968.

TES: All contractors and subcontractors shall be required to pay no less than the
vailing wage rates as determined by the U.S. Department of Labor wage rates. A copy of the
ge rate document is included.

@ OF INSTRUCTIONS TO BIDDERS

ITB-4
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information b
the bidder. Erasures or other changes must be initialed by the per;
signing the bid. Bids signed by an agent shall be accompanigd
evidence of that agent’s authority. (Bidders should retain axcopy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed D-
5369-A, “Representations, Certifications, and O
Bidders.”

(d) All bid documents shall be sealed in a
clearly marked with the words “Bid Docume€
Bids (IFB) number, any project oggbther idefitifying number, the
bidder's name, and the date and r receipt of bids.

on allitems, failure to do so will
tems is not required, bidders
e space provided for any item

(e) Ifthis solicitation require
disqualify the bid. If biddi

ized elsewhere in this solicitation, alter-
dered.

(f) Unlessexp
nate bids will not

(9) Unless authorized elsewhere in this solicitation, bids
submi by \felegraph or facsimile (fax) machines will not be
consigered.

(h) Ift roposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders
(a) Any prospective bidder desiring an explanation or interpretation

of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests

may be oral or written. Oral requests must be confirme iting.
The only oral clarifications that will be provided will be those rly
related to solicitation procedures, i.e., not substartj ical
information. No other oral explanation or int will be

provided. Any information given a prospecti er concerning
this solicitation will be furnished promptlygiong prospective
bidders as a written amendment to the so if that information
is necessary in submitting bids, or if t of itgWould be prejudicial

to other prospective bidders.
) ed to, a bidder other than
goligitatidy shall not constitute a change
ons for Bids
ended, then all terms and conditions

(b) Any information obtained b
by formal amendmentto th
to the solicitation.

which are no emain unchanged.

(b) Bidd sh nowledge receipt of any amendment to this
solicitafion ft) By signing and returning the amendment, (2) by
identifyingithe amendment number and date on the bid form, or (3)

er, telégram, or facsimile, if those methods are authorized in
itation. The PHA/IHA must receive acknowledgement by the
ae aiid at the place specified for receipt of bids. Bids which fail to
owledge the bidder’s receipt of any amendment will result in the
ection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

ac

(¢} Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.
4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

1) Integrity;

2) Compliance with public policy;

3) Record of past performance; and
)

4) Financial and technical resources (including construction
and technical equipment).

P

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Fallure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Previous edition is obsolete
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5. Late SuBmlssmns, lU'Ioalllcahons, and Withdrawal of Bids 6. Bid Upening

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by malil, or if authorized by the solicitation, was
sent by telegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Malil Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days" excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should requestthe
postal cierk to place a hand cancellation bull’s-eye postmark on bot
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipti@at
PHA/IHA is the time/date stamp of PHA/IHA on the proposal w eror

other documentary evidence of receipt maintained by thegPHA/[HA.

(e) The only acceptable evidence to establish the g
a late bid, modification, or withdrawal sent by Exg
Service-Post Office to Addressee is the da

ate of g of
esgMail Next Day

wrapper and on the original receip !
“Postmark” has the same meanin fined in paragraph (c) of this
theNCanadian Postal Setrvice.

e postal clerk to place a legible

(f) Notwithstandin
tion of an othegwi

and may be

(9) s may Be withdrawn by written notice, or if authorized by this
solicitation, elegram (including mailgram) or facsimile machine
transmi8siefl received at any time before the exact time set for

opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose

direct economic interest would be affected by the aw of the
contract.

“Protest” means a written objection by an interes this
solicitation or to a proposed or actual award of pursuant

to this solicitation.

(b) Protests shall be served on the Con@er by obtaining

written and dated acknowledgement fro

rr€ctor

b ing Authorit
pelawc\rc Jfg\@cmu’,hj Fthor

[Contractifig t@‘ esignate the official or location where a protest
may bdigensed on the Contracting Officer]

Il pr ts shall be resolved in accordance with the PHA's/
otest policy and procedures, copies of which are maintained
HA/IHA.

ontract Award

a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(¢) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowestbid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA's written policy and procedures.

Previous edition is obsolete
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of an
contract under this solicitation. This assurance may be [Contracti
Officer check applicable items] —

I (1) a performance and payment bond in a penal sumQf 1
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment #iond€, each for 50

percent or more of the contract price,
[ ] (8) a 20 percent cash escrow;

[ 1 (4) a 25 percentirrevocable Igffer of credtt; or,

[ 1 (5) an irrevocable letter ofmgredit 10 percent of the total
contract price with a monitori dWisbursements agreement with
the IHA (applicable only t @ awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be
acceptable to th
the state where th
not be consi
in th

.S. Treasury Circular Number 570, published
ederal Register, lists companies approved to act as
s securing Government contracts, the maximum
mits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contracfto t xt

lowest responsible bidder or solicit new bids. The IHA gnay
retain the ineligible bidder's bid guarantee.
11. Preconstruction Conference (appllc construction

contracts)

After award of a contract under this soliol z d prior to the start
Juired to attend a

of work, the successful bidder be

preconstruction conference with rep % ives of the PHA/IHA and
its architect/engineer, and other iftere8isgl parties convened by the
PHA/IHA. The conference will s¢ acquaint the participants with

operation and all other require-

Standards). The P
date, time, and

12. Indian ¢ Requirements (applicable only if
this g0li i is for a contract to be performed on a
pr or an Indian Housing Authority)

HUD determined that the contract awarded under this
ion is subject to the requirements of section 7(b) of the Indian
atermination and Education Assistance Act (25 U.S.C. 450e(b)).
¢ 7(b) requires that any contract or subcontract entered into for
beneflt of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Iindian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including

Previous edition is obsolete
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more {or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the I[HA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount egtab-
lished for the specific project or activity for which bids a

solicited; and

(2) Nomorethanthe percentage specifiedin 24 CFR .175(c)

higher than the total bid price of the lowest respo any
qualified bidder. If no responsive bid by a qu ndian-owned
economic enterprise or organization is withi nge of the
total bid price of the lowest responsivé any qualified

enterprise, award shall be made to thg bi

(e) Bidders seeking to qualify
subcontracting shall submit progfe
Proof of Indian ownership sh

eference in contracting or
ownership with their bids.
Ude but not be limited to:

(1) Certification by a ' er evidence that the bidder is
an Indlan The IHA t the certification of a tribe that an

individual is @ membeg.
Eviden s stock ownership, structure, manage-
ment contr and salary or profit sharing arrangements of

the enter rv

(fy (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall’ subfit a
certification (supported by credible evidence) to t inany
instance where the bidder or subcontractor believes it i leto
provide Indian preference in subcontracting. ance or
rejection by the IHA of the certification shall jection shall

disqualify the bid from further considerati

(g) Allbidders must submit with their ai
employment and training opportunf
preference to Indians in impleméehting
or percentage of Indians anii N
Comparable statements fr

submitted. The criteria to b
statement(s)’s ade
solicitation. Any bi
that includes g e

required by t m

(h) Corgcr oyees. A core crew employee is an individual
who is a fide employee of the contractor at the time the bid is
itted; @gan individual who was not employed by the bidder at the
bid was submitted, but who is regularly employed by the
a supervisory or other key skilled position when work is

O'be employed and trained.
sed subcontractors must be
by the IHA in determining the
are Ifcluded as an attachment to this
o0 include the required statement(s), or
nt that does not meet minimum standards

hall be rejected as nonresponsive.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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elaware State Housing Authority
18 The Green
Dover, DE 19901

PRE-BID MEETING: Thursday, July 7, 2016, 10:00 a.m. at the site
DUE DATE: Thursday, July 21, 2016, 2:00 p.m., local time at the Authority Office, 18 The Green

PROJECT: Kitchen Replacements at Laverty Lane
Project No. DE004000008

June 2016. This proposal shall be valid for a period of sixty (60) days after bid due date. Pursuant to and in complian
Advertisement for Bids dated June 26 and July 3, 2016, and the information for Bidders relating thereto, the und
offers to furnish all plant, labor, materials, supplies, equipment and other facilities and things necessary for,
to Kitchen Replacements at Laverty Lane, as required by, and in strict accordance with the applicable p plans and
Fpecifications and all addenda issued by the Delaware State Housing Authority or its Engineer for th N

The undersigned proposes to provide all necessary labor and materials as required and called for in the Contract DOCN

ollowing lump sum prices:

Contract Time: 120 Calendar Days

Liquidated Damages: $100.00  Per Calendar Day O

Base Bid

Total Amount of Lump Sum Base Bid : §

Total Amount Bid Written Out, Base Bid: ite,out amount below)

O&
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SIGNATURE NAME & TITLE (TYPE OR PRINT)

BID DATE COMPANY NAME

I acknowledge receipt of each addendum to this solicitation as follows: \i

LIST EACH ADDENDUM RECEIVED:

FIRM NAME

AUTHORIZED SIGNATURE

TYPED NAME AND TITLE Q‘

BUSINESS ADDRESS P O

TELEPHONE NO. FAX NO. Q% DATE
ATTACHMENTS: (1) Bid Bond or ceptifie in an amount equal to10% of the amount of

the proposal
(2) Subcontractor
(3)  Unit Pricesi§chgdule of Allowances

(4) Chasfge,Orders.
(5) Si Cgttification, Form HUD-5369A.
6) usion Certification

) Compliance Certification
Schedule A Employment Needs Form, Schedule A Acknowledgement, Section 3

O Narrative Plan, Existing Employee List

BPF-2



THIS COPY IS FOR INFORMATION ONLY. YOU MUST
PURCHASE THE PROPOSAL TO SUBMIT A BID.

UNIT PRICES (UP)

Unit price for additions to and/or deductions from the contract for the following item(s @

used during the construction period. Unit costs are the work complete in place as sp Q:
L)

including all labor, materials, equipment, excavation, hauling, dumping, clean-up aad overhead

and profit. The Owner reserves the right to accept or reject any or all unit prigg gotiate

with the Bidder on the unit prices prior to executing a contract. \
ITEM, BASE BID UNITQO0S E t TOTAL INCLUDED
BASE BID QUANTITY UNIT IN BASE BID
UP-1: Replacement of O
Deteriorated/Water 500 Square ft. /Sq.ft. $
Damaged GWB

Description: Remove existing deteriorated /water c@n GWB and replace with moisture/mildew
resistant GWB matching thickness of existing ad@

6duct to be glued and screwed to studs, taped,
spackled, primed and painted. %

SC ULE OF ALLOWANCES

Allowance No. UA-1: Inclu %f 500 square feet in the base bid as specified in Division 01210
Section “3.3.A”.

O
S
&
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SUBCONTRACTORS LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor
listing must accompany the bid submittal. The name and address of the sub-contractor must be listed
for each category where the bidder intends to use a sub-contractor to perform that category of dv@.ln

order to provide full disclosure and acceptance of the bid by the Owner, it is required that biddgrs
themselves as being the sub-contractor for all categories where he/she is qualified and inten

perform such work. \é

Subcontractor Category Subcontractor Address (Ci te)

1. Carpentry

2. Painter

3. Plumber Q‘

4. FElectrician

S
) &
10. %

%O& BY:
% TITLE:
X
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CHANGE ORDERS

Except for items for which Unit Prices have been stated as required herein, in the event that an

adjustment must be made to the Contract Sum because of Change Orders or Construction Change
Directives, as described in Section 29 of the General Conditions, the bidder shall not exceed the

following combined percentage mark-ups for overhead and profit.

1. For the Contractor, for Work performed by the Contractor’s own forces, Fifteen percent.

of the cost.

2. For the Contractor, for Work performed by the Contractor’s Subcontractor, Fi 5%
of the cost. Q
3. DSHA Change Order Requirements \

A. Approval: All change orders must receive written approval hy D hich must be
prior to the initiation of work described in the change or

approved by the architect, contractor, and DSHA whe cable.

B. Document Form: Change orders must be submi dard ATA forms and be
initiated by the architect at the request of DSHAN#the contractor.

C. Changes to Plan and Specifications: All @ changes in the plans and specifications
require a change order regardless of c@
D. Reconciliation of Allowances: Allfalle es included in the contracted price must be
accounted for and reconciled 6 hahge order.
E. Change Order Substantigtion:
1.  Adetailed b of all materials, labor, and mark-up must be provided for
all change

changedrder. Whis allows DSHA, the architect and the contractor to quickly
deterfhifg if the appropriate charges are included in the change order.

2 A@rials must be billed at and supported by invoices or estimates or suppliers
ifffates. All labor must be billed at cost. Specific amounts of materials and

ntractor and subcontractor mark-up are included in this form above.

abor must be shown on the proposal from the subcontractor.
§ neral Contractor and Sub-contractor Mark-up: The maximum percentages for general

] change orders must be

d submitted to the architect for review prior to initiation of the

BPF-5
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G. Example: An example of a properly documented change order is given below:

1. Example Mark-up Percentages
a. Subcontractor performs work: 15% maximum
b. General Contractor Mark-up on Subcontractor work for overhead and

general requirements: 5% maximum
e General Contractor performs work himself: 15% maximum

2. Subcontractor of General Contractor performing the work:

100 Duplex outlets @ $1.50 each 0.00
100 single pole switches @ $1.64 each 64.00
1000 lin. Ft. of 12/2 wire @ $0.24/1f $240.00

Sub&O $964.00

Labor

8 hrs. labor each unit @ $45/hr. x 35 unj Q 12.600.00
Subtotal L %’laterials $13,564.00

Mark-up (15% Maximum) % 2.034.60
%General Contractor Total $15,598.60

General @ ark-up on Subcontractor Work:
Subcontrac «)tal from section 2 above) $15,598.60
Mark-u Maximum) 779.93

E % General Contractor Total $16,378.53

Materials Q
200 Standard outlet boxes @ $2.05 each \

BPF-6
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BID SUBMITTAL CHECKLIST

BID INFORMATION

1. Bidder:

2. Project Name: Kitchen Replacements at Laverty Lane E 0

3. Project Location: 1 Laverty Lane, Bridgeville, DE

4. Owner: Delaware State Housing Authority

5. HUD Project Number DE004000008 \Q

6. Architect/Engineer: Brandywine Design Guild @

BIDDER’S CHECKLIST Q‘Q

In an effort to assist the Bidder in properly completing al#d tation required, the following
checklist is provided for the Bidder’s convenience. The Bi@der is solely responsible for verifying
compliance with bid submittal requirements as outlismed in tife ‘Instructions to Bidders’ section of
this manual.

[] Used the Bid Form provided in the %nual.

U] Prepared the Bid Form as req@ Instructions to Bidders.
Indicated on the Bid Fog: the enda received.

Indicated on the B@%se Bid Lump Sum.

Bid envelope  Bid subMiitted in original in an opaque, sealed envelope with proper
endorsements title typed or printed in lower left-hand corner per Bid Submittal
instructi

O O O

D “S D”
] CT NAME”

%d envelope shows name and address of the Bidder.

& Bid envelope shows time and day of Bid Opening.

[] Attached to Bid Form: Bid Bond or a Certified Check for the amount required.

BSC-1
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[ Verified as Included in bid submittal — from Section 3 Employment and Contracting
Plan; Completed Schedule *A’ Form.

[1 Verified as Included in bid submittal — from Section 3 Employment and Contracting
Plan; Signed Schedule ‘A’ Acknowledgement.

[ Verified as Included in bid submittal — from Section 3 Employment and Contracting Pl
Complete Existing Employee List Form.
(] Verified as Included in bid submittal — from Section 3 Employment and Contra& lan;

Completed Narrative Plan on Bidder’s Company letterhead outlining the o
implementation, monitoring and enforcement of the Section 3 program

[] Verified that the Bidder can provide Certificates of Insurance in the K 1ndlcated

[J Verified that the Bidder can provide executed 100% Performance 00% Payment
Bond

[1 Included in bid submittal: Bidder’s OSHA Complian&on.

[ Included in bid submittal: Bidder’s Non-Collusi 1iication.

(] Included in bid submittal: Unit Prices/Sch f Allowances completed.

[]

Included in bid submittal: cgé@
&
A
O
S
X
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U.S. Department of Housing
and Urban Development

Office of Public and Indian Housing

Representations, Certifications, QQ
and Other Statements of Bidde \
a%

Public and Indian Housing Prgr

O
>4
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Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs

Table of Contents
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competit
relating to (i) those prices, (i) the intention to submit a bid, or (iii
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and wil
knowingly disclosed by the bidder, directly or indirectly,

solicitation) unless otherwise required by law;

(3) No attempt has been made or will
induce any other concern to submit or n

purpose of restricting competition.
(b) Each signature on the bid is idered to be a certification by

the signatory that the signato

(1) Is the person in the s organization responsible for
determining the prices beifg offered’in this bid or proposal, and that
the signatory has n i ted and will not participate in any
action contrary to graphs (a)(l) through (2)(3) above; or

(2) () H orized, in writing, to act as agent for the
following princip in certifying that those principals have not
not participate in any action contrary to
) through (a)(3) above.

subpa p
[insert
full na person(s) in the bidder's organization responsible for

determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

mit a bid for the

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and ,

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 the
bidder must furnish with its bid a signed statement setfing in
detail the circumstances of the disclosure.

D] [Contracting Officer check if following para

(d) Non-collusive affidavit. (applicable to contragts
and equipment exceeding $50,000)

licable]
construction

vided by the PHA/
t colluded with any

response to this solicitation.
the affidavit with his/her bigf
working days of bid opening'\d
date may render the bi

ust submit it within three (3)
e to submit the affidavit by that

2. C
(a) De
Bona file employee" means a person, employed by a bidder
ject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exeM improper influence to solicit or obtain contracts nor holds out

being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence thatinduces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shail make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

iffons. As used in this provision:

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Previous editionis obsolete
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Cengress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person forinfluencing or attempting
to Influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shail complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He orshe will include the language of this certificationin all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief an
except as otherwise disclosed, he or she does not have
organizational conflict of interest which is defined as a situation j
which the nature of work to be performed under this
contract and the bidder's organizational, financial, coptrac
other interests may, without some restriction on future

(a) Result in an unfair competitive advantage tgfthe bidder, or,
(b) Impair the bidder's objectivity in performin coptract work.

[ 1 Inthe absence ofany actual orappare icthphereby certify
that to the best of my knowledge and beli€ actual or apparent
conflict of interest exists with regar my posgible performance of
this procurement.

5. Bidder's Certificatig

(a) By the submission of
of its knowledge and belie
has an interest in t
tractors, is ineligibl

(1) Be aw
Governme
performed,

} Pagidipate in HUD programs pursuant to 24 CFR Part 24.

(b) ceylification in paragraph (a) above is a material represen-
tation of fact upan which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

d

ligibility

bidder certifies that to the best
it, nor any person or firm which
rm, nor any of the bidder's subcon-

racts by any agency of the United States
r the State in which this contract is to be

6. Winimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimu uire—
ment. The bidder allows the following acceptan

calendar days.

(e) A bid allowing less than the PHA's/IHA's mi ceptance

period will be rejected.
entodo,in
ltl g within (1) the

(f) The bidder agrees to execute all thatl
or (2) any Ionger

compliance with its bid, if that bid is accef
acceptance period stated in paragr:
acceptance period stated in para

7. Small, Minority, Wome
Representation

The bidder represents and céftifigs as part of its bid/ offer that it --

(@ [ lis, [ lisn mall business concern. "Small business
concern," as used ision, means a concern, including its
affiliates, that j8dependently owned and operated, not dominant
in the field of @ in which it is bidding, and qualified as a small
businessslindenthelriteria and size standards in 13 CFR 121.

(b) [ ]is not awomen-owned business enterprise. "Women-
owned buSigess enterprise," as used in this provision, means a
ss that is at least 51 percent owned by a woman or women
U.S. citizens and who also control and operate the business.

lis, [ }is not a minority business enterprise. "Minority
iness enterprise,” as used in this provision, means a business
hich is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ ] Black Americans

[ ] Hispanic Americans

[ 1 Native Americans

a ove.

d Business Concern

(c)

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ lis, [ lis not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
“Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ lis not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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commur
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon

Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(o) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of fhis bid, the bidder certifies that it does n
and will not maintain or provide for its employees any segre
facilities at any of its establishments, and that it does not and

permit its employees to perform their services at any locati nder
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation o ual
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except wh has obtained
identical certifications from proposed su for specific

time periods) prior to entering into sub which exceed

$10,000 and are not exempt from requitepients of the Equal
Employment Opportunity clause, jifWill:
(1) Obtain identical certi ions the proposed subcon-

tractors;
(2) Retain the certifi

(3) Forward the
tors (except if the pr
certifications fo

O

s files; and

otice to the proposed subcontrac-
subcontractors have submitted identical
ime periods):

THIS COPY IS FOR INFORMATION ONLY. YOU MUST
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pective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed

in 18 U.S.C. 1001.
(applica@n-

1.
ontract [ ]
jon Agency List of

Clean Air and Water Certification
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the perform
is, [ lis not listed on the Environments
Violating Facilities:

(b) The bidder will immediatel
Officer, before award, of the rece
Administrator, or a desig
Agency, indicating that an

for the performance of the c
listed on the EPA Ljé

{(c) The bidder will

nvironmental Protection

hat the bidder proposes to use
¢t is under consideration to be
Violating Facilities; and,

de a certification substantially the same as
ng this paragraph (c), in every nonexempt

articipation Certificate (applicable to
uction and equipment contracts exceeding $50,000)

8 2e bidder shall complete and submit with his/her bid the Form
4@4 30, "Previous Participation Certificate." If the successful
iddef does not submit the certificate with his/her bid, he/she must
supmit it within three (3) working days of bid opening. Failure to
bmit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ 1is, [ 1is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)

Previous editionis obsolete
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NON-COLLUSION CERTIFICATION

Bidder's Name:

Address:

- O

Project No.:

This is to certify that neither the above named Bidder, nor any of its ofﬁcersx@, owners,
agents, representatives, employees or parties in interest, has in any way ¢, conspired,
connived or agreed, directly or indirectly, with any other Bidder, firm or to submit a
collusive or sham Bid in connection with the Contract for which Whe Bid has been

submitted or to refrain from bidding in connection with such Confsgef;®whas in any manner,
directly or indirectly, sought by agreement or collusion or cogfm0 ion or conference with any
Bidder, firm or person to fix the price or prices in the atta \% br of any other Bidder, or to
fix any overhead, profit or cost element of the Bid price B1d price of any other Bidder, or
to secure through any collusion, conspiracy, connivance orynlawful agreement any advantage
against the Owner or any person interested in the pfOpdged Contract; and the price or prices
quoted in the attached Bid are fair and proper & % tainted by any collusion, conspiracy,
connivance or unlawful agreement on the par e Bidder or any of its agents, representatives,

owners, employees, or parties in interest. %
(Signed)
Q; SEAL - If Bidder is a Corporation

Title

Date

ATTEST:

NCC-1
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STATEMENT OF COMPLIANCE WITH
THE OCCUPATIONAL SAFETY AND HEALTH ACT

Delaware State Housing Authority and hereby certifies to the following:

(Contractor) proposes to perform work for the i O

additions, revisions, and/or modifications, as well as any State an.
regulations and requirements.

1. The Contractor has knowledge of the Occupational Safety and Hea

revisions, and/or modifications and any present or future Sgfte ind Local

2. Our employees and equipment will comply with the Act itions,
regulations or requirements. @

3. Our company will be responsible for any infragffiSiofghe Occupational Safety
and Health Act requirements, additions, revisi % d/or modifications and any
State and Local regulations or requiremeuQ

& Company

327
- &
A

O
S
&

Date

0CC-1
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DELAWARE STATE HOUSING AUTHORITY

SECTION 3 EMPLOYMENT \
AND CONTRACTING PLAN @
MARCH 1, 2010 Q~

QO
&
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1. Pumpose
* The general purpose of the Section 3 Program is to ensure that economic opportunities
generated by certain HUD funded projects shall, to the greatest extent feasible, and
consistent with existing Federal and State laws, be directed to low- and very low-income

persons (particularly those receiving assistance for housing), and to the businesses that i
provide economic opportunities to these persons. |

* The purpose of this Plan is to describe the policies DSHA will follow to ensure its %
compliance with Section 3 requirements. DSHA is responsible for new emplo \

training, contracting opportunities created during the expenditures of covered
construction funding noted below.
1I. DSHA/HUD Programs Subject to Section 3 \Q
e Public Housing Operations program @
» Capital Fund program
e Community Development Block Grant program O
°

HOME Investment Partnerships program
¢ Neighborhood Stabilization program
* Resident Opportunity and Supportive Services

Note: Programs such as HOPWA and ESG do eet the minimum dollar threshold for
Section 3 Compliance.

I1I. Goals %@

The federal goals for employment and co ifig are as follows:

» 30 percent of new hires
* 10 percent of all const
e 3 percent of all ot

IV. Certification Pr&a&

e Section @ lents: Residents of Public Housing, or low- and very low-income persons

DS and contractors/subcontractors;
jbn gontracts

Section 3 Residents and Businesses

residi t and Sussex Counties, and New Castle County as applicable. A Section 3
re 11 complete the Resident Certification form found under Attachment A.
. n 3 Businesses: Businesses who are 51 percent owned by Section 3 residents,

ose workforce includes 30 percent of these Section 3 residents as employees, or who
claim Section 3 status by subcontracting 25 percent of the dollars awarded to a qualified

< , Section 3 business. A Section 3 business will complete the Section 3 Business
Certification form found under Attachment B.
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V. Notification Procedures

e AsaMoving To Work (MTW) participant, DSHA provides numerous opportunities for
training (see MTW Plan).

e The Section 3 Coordinator will maintain lists of certified Section 3 residents and
businesses.

o Identified Section 3 residents/businesses will be personally notified by the Sectio

Coordinator. Q
» The Section 3 Coordinator is Doris Hall, Housing Management Specialj

¢ Contractors/Subcontractors will be notified of the Section 3 requi Xn bid/proposal
packages, reviewed during pre-bid meetings and workshops and p d a copy of this

Section 3 Employment and Contracting Plan and certify it@
VI. Procurement

e The Section 3 clause is included as part of the st d ;e;eral contract language via
DSHA’s Procurement Policy, standard CDBG contfagct form, HUD forms 5370 and 5369-
A, and DSHA’s Supplementary Conditio Q onstruction Contracts (see Attachment

C, Section 3 Contract Clause).
e The Section 3 needs of contractogf wi ssessed at the time of contract award, and

coordinated by DSHA with cerfy Sgttion 3 residents and businesses as applicable. See
Attachment D, Section 3 Pr nt — only those bidders in compliance with this part
dders”.

o The key to DSHA on 3 contractor/subcontractor compliance will be better upfront
communic#tidg of Section 3 requirements, the certification of contractors with respect to
whethhir are required, the identification of “core” employees at contract award,

and oring of contractor/subcontractor’s payrolls to document the certification at
time OfcOTtract.

ies for contractor/subcontractor noncompliance will be:
a. Written warning;
v b. Suspension from DSHA contracting for six (6) months;
< ’ c¢. And finally, debarment from DSHA contracting opportunities.

o Any such actions of suspension/debarment will be posted on DSHA’s web site.
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VII. DSHA Recordkeeping

DSHA will keep records of the following:

e Notification and recruitment;

e Vacancy position announcements for both DSHA and its contractors/subcontractors;

e Participation in local events, eg. Section 3 workshops, training, etc.

¢ Signed contracts;

e Annual Form 60002 submission by 1/10; HUD/CPD annual submissions will be \
accomplished with the Consolidated Annual Performance Evaluation Report. Q

e Section 3 program policies, forms, lists, etc. to be added to web site;

e Monitoring reports to explicitly cover Section 3 compliance of subrecipie\ actors,

and subcontractors; see Attachment E. @

RC
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ATTACHMENT A:

SECTION 3 RESIDENT CERTIFICATION FORM
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DELAWARE STATE HOUSING AUTHORITY (DSHA)
SECTION 3 RESIDENT CERTIFICATION FORM

Eligibility for Preference

A Section 3 resident seeking the preference in training and employment provided by this part O
shall certify, or submit evidence to the recipient contractor or subcontractor, if requested, that the

person is a Section 3 resident, as defined in Section 135.5. (An example of evidence of

eligibility for the preference is evidence of receipt of public assistance, or evidence of \
participation in a public assistance program.)

Certification for Resident Seeking Section 3 Preference in Training and I @ ent

reverse.

I, , am a legal resident of the and
meet the income eligibility guidelines for a low- or very-low-income pezn as ished on the

I have attached for following documentation as evidence of mR{status.

My permanent address is: O
P
S

Copy of lease Q

Copy of Evidence of participatio pUBC assistance program
Copy of receipt of public assigjasc

Other evidence 0%

Signature @

O 0 0O

Print Name . Date

« SECTION 3 INCOME LIMITS

All residents o @ousing developments of DSHA qualify as Section 3 residents.
0

Additionall y§3 iduals residing in Kent and Sussex Counties who meet the income limits, can
also quali ection 3 status.

% ntification card and proof of current residency is required.
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ATTACHMENT B:

SECTION 3 BUSINESS CERTIFICATION FORM

N
X
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DELAWARE STATE HOUSING AUTHORITY (DSHA)
SECTION 3 BUSINESS CERTIFICATION FORM

Name of Business

Address of Business

Type of Business: 0 Corporation 0 Partnership < >
0 Sole Proprietorship 0 Joint Venture %
Attached is the following documentation as evidence of status: \ i

For Business claiming status as Section 3 resident-owned enterprise: QQ

O Copy of resident lease 0 Copy of receipt of public assistance
O Copy of evidence of participation in a O Other evidence
Public assistance program @
For business entity as applicable:
0 Copy of Articles of Incorporation O Certificate of Good Sta
O Assumed Business Name Certificate O Partnership Agreenfent
O List of owners/stockholders and 0 Corporation Arpua (
% ownership of each 0 Latest BoarddlinptcS®#ppointing officers
O Organization chart with names and titles 0O Additional doc¥mentation

qualified Section 3 business:
O List of subcontracted Section 3 business(es) @n tract amount

and brief function statement
For business claiming Section 3 status by subcont@ crcent of the dollar awarded to

For business claiming Section 3 status, @ at least 30 percent of their workforce are currently

Section 3 residents or were Section 3 eligi idents within 3 years of date of first employment

with the business:

O List of all current full-time empl s O List of employees claiming Section 3 status

O PHA/HA Residential lease O Other evidence of Section 3 status less than 3
years from day of emplgyme years from date of employment

Evidence of ability to perfolg successfully under the terms and conditions of the proposed contract:
0 Current financia Smen
O Statement of @b

O List of o d ent
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ATTACHMENT C:

SECTION 3 CONTRACT CLAUSE

O
&
IR

Q

0%

N

|




THIS COPY IS FOR INFORMATION ONLY. YOU MUST
PURCHASE THE PROPOSAL TO SUBMIT A BID.

Jz(}/zﬂfmfﬁ?@

CoPTTEASE =V
“SECTION 3" COMPLIANCE [N THE PROVISION
OF TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES

A. This Contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, (12 USC 1701u) as amended, the HUD regulations issued
pursuant thereto at 25 CFR Part 135, and any applicable rules and orders of HUD issued
thereunder prior to the execution of this Contract. The Section 3 elause, set forth in 24 CFR,
135.20 (b) provides.

a.) The work to be performed under this Contract is on a project assisted under a \
program providing direct Federal financial assistance from the Department o
Housing and Urban Development and is subject ta the requirements of Sectio
the Housing and Development Act of 1968, as amended, 12 USC 1701w, Se
requires that to the greatest extent feasible, opportunities for trai

employment be given lower income residents of the project area an nciyfo

work in connection with the projects to be awarded to business con hare

located in, or owned in substantial part by persons residing in the area o oject.
b.)  The parties of the Contract will comply with the provisions jon 3 and the

regulations issued pursuant thereto by the Secretan using and Urban
nd orders of the

Development set forth in 24 CFR 135, and all applidf : :
Department issued thereunder prior to the executiopof gntract. The parties to i
the Contract certify and agree that they are undefno #etual or other disability

which that they are under no contractual or othéh@fisability which would prevent
them from complying with these require ;

n or representative of workers with
r other contract or understanding, if

c) The Contractor will send to each labogo

. which he has a collective bargaini
any, a notice advising the said lal gagization of workers representative of his
€ and shall post copies of the notice in

commifments under this 8 3
conspicuous places availa
lraining. f

ployees and applicants for employment or

d)  The Contractor will incyde gis Section 3 clause in every subcontract for work in
connection withsthe projectand will, at the direction of the applicant or recipient of
Federal fin istance, take appropriate action pursuant to the subcontract upon

ntractor is in violation of regulations issued by the Secretary

an Development, 24 CFR 135. The Contractor will not

any subcontractor where it has notice or knowledge that the latter
in violation of regulations under 24 CFR 135 and will niot let any

h ;
ntract unless the subcontractor has first provided it with a preliminary statement
abiligy to comply with the requirements of these regulations.

.Qﬂpliance with the provisions of Section 3, the regulations set forth in 24 CFR 135,
;5 d all applicable rules and orders of the Department issued thereunder prior to the

execution of the Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfill these requirements shall subject the
applicant or recipient, its contractors and subcontractors, its successors and assigns to
those sanctions specified by the grant or loan agreement or contract through which

O Federal assistance is provided, and to such sanctions as are specified by 24 CFR
E 135.135. .
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f) Business concerns located within Section 3 covered project area means those
business concemns located within the relevant Section 3 covered project area as
determined pursuant to par. 135.15 and which qualify as socially or economically
disadvantaged small business concerns. Business concerns which are at least 51%
owned by a person(s) residing within the relevant Section 3 covered project areas as
determined pursuant to par 135.15. Socially or economically disadvantaged small
business means a business concern which qualified as small under the small business
size standards of the SBA and whose principal owners participation in the free
enterprise system has been hampered because of such factors as low income \
unfavorable location as in areas impacted with low income housing or depres
rural area and areas of high unemployment or under employment; limited educatio
physical or other special handicap; inability to compete effectively in the
place because of prevailing or past restrictive practices. Such principal

include, but are not limited to, Black, Hispanic, Asian or Pacific Islander,
Indian or Alaskan Native and Women.

B. Prior to the signing of the Contract, the Contractor shall provide a limi tement of
work force needs (skilled, semi-skilled, unskilled labor and train ory) where known;
where not known, such information shall be applied to the signin ntract between

the Contractor and subcontractor.
a.) Trainees

1) Utilizing the maximum number of persoig in the various training categories
in all phases of such work to be perfo der tBe Section 3 covered project, and

2) Filling all vacant training g#0si lower income project area residents
except for those training positiafis wiftch réfnain unfilled after a good faith effort has

been made.
3) "Manpower Uti '@le" - See Appendix No. 1.

b.) Residents as Empl

Each Conty#Ctogand subcontractor shall fulfill his obligation to utilize lower income
project area%g€idents as employees to the greatest extent feasible by:

ing thé number of positions in the various occupational categories
Mldlled, semi-skilled, and unskilled labor needed to perform each phase of
Section 3 covered project.

) Identifying the number of positions currently occupied by regular, permanent
mployees.

©a

3) Establishing the positions not currently occupied by regular, permanent
employees.

4) Establishing the positions identified in paragraph (3) of this Part,a goal which
is consistent with this subpart within each occupational category of the number of
Q positions to be filled by lower income tesidents of the Section 3 covered project area.

5.) "Work Force Needs Table" - See Appendix No. 1.

8
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C.

c.) Utilization of Businesses
Each Contractor and subcontractor undertaking work on a Section 3 covered project
shall assure that to the greatest extent feasible, contracts for work to be performed in
connection with the project are awarded to business concems located within the
Section 3 covered project area or business concerns owned in substantial part by
persons residing in the Section 3 covered area.
1) "Business Utilization Table" - See Appendix No. 2.

GOOD FAITH EFFORT

Each Contractor and subcontractor seeking to establish that a good faith effort, as requi
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 USC
has been made to fill all training positions with lower income area residents; a
employment positions identified in Section B, paragraph b, subparagraphs (

b)

c.)

Attempt to recruit from the appropriate areas the necessary number of 1 come
residents through local advertising media, signs placed atghe Proposed site and
community organizations and public and private institutio Ming within or
serving the project area, such as State Employme; and Opportunities
Industrialization Center (OIC).

Maintain a list of all lower-income area reside o have applied either on their
own or on referral from any source, and employ persons if otherwise eligible
and/or qualified and if a vacancy exists vacancies exist, the eligibility and/or

qualifications of the applicant shall ed and listed for the first available
opening.

Any Contractor or subcontr Y s vacant apprentice and trainee positions
and/or employment posi nilfied in subparagraph b above, but more
specifically identified in'§ectign of the Housing and Urban Development Act of
1968, 12 USC 17 jon 135.40 and Section 135.55, in this organization
immediately prior to ng work pursuant to a Section 3 covered contract shall

set forth evid acceptable to the Secretary that its action were not an attempt to
circumvent thesgffegulations.

S

Affirmafive Action Plan pursuant to a Section 3 covered contract shall:

arded to eligible businesses and entrepreneurs within each category over the

@m Set forth the appropriate number and estimated dollar value of contracts to be

tion of this contract,

2) Ensure that the appropriate business concemns are notified of pending
contractual opportunities either personally or through locally utilized media.

Each Contractor and subcontractor seeking to establish that a good faith effort has
been made shall, as a minimum, attempt to recruit from the appropriate areas the
necessary eligible business concerns through:
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1)  Local advertising
2.) Signs placed at the site

3) Community organizations, public and private institutions operating or serving
within the project area such as P.A.C., OIC and State Employment Offices.

CERTIFICATES OF COMPLIANCE

The Contractor shall execute the Certificate of Compliance (Appendix No. 3) and causeQ\

subcontractors undertaking work in connection with this contract to furnish the s

@Q

Q.
Q((O
o
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APPENDIX NO. |

MANPOWER UTILIZATION TABLE

OCCUPATION TOTAL | SKILLED | TRAINEES NO. OF PROJECT AREA
WORK RESIDENTS TO BE
FORCE UTILIZED
(write list) Skilled Trainee

N

TOTAL O

EMPLOYMENT CERTIFICATION

A

The Company hereby certifies that the above
positions required in the execution of Con
number of lower income project area regiden

ts the appropriate number of employee
and also represents the
e company proposes to employ.

The Company certifies that it will
employees stated above utilizi

a good faith effort to employ the number of lower income
ommunity based organizations and service agencies as

, Oppo dustrialization Center (OIC); and on the site company
employment posters.
The Company certifie th ployee goals listed in the above table approximate the ratio of
lower income resi otal population of the project area.

& Company

By:

Authorized Signature

Title:

Date:

11
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APPENDIX NO. 2

UTILIZATION OF SECTION 3 PROJECT BUSINESSES

The Company shall utilize business concerns located in , Project No.

. in contracting for work to be performed in connection with the completion
of the contract. To this end, the Company shall require the services of companies in the project area
engaged in the business of

SUBCONTRACTS TOTAL PROPOSED SECTION TO
(write list) SUBCONTRACT 3 SUBC
DOLLAR BUSINESSES SECTI S
AMOUNT AVAILABLE FOR DOLL UNT
USE

@ Company
By:
Authorized Signature
O Title:

Date:

12
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APPENDIX NO. 3

SECTION 3 CERTIFICATION

TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES
FOR BUSINESS AND LOWER INCOME PERSONS

A The project assisted under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 USC of 1701w Section 3

given lower income residents of the project area and contracts for work in connection with

requires that to the greatest extent feasible, opportunities for training and employment b@

the project be awarded to business concemns which are located in or owned in substanti
by persons residing in the area of the project.

B. Notwithstanding any other provision of this contract, the Contractor shal] 48
provisions of said Section 3 and the regulations issued pursuant thereto by th Q tary set
forth in 24 CFR Part 135 (published in 38 Federal Register 29220, October 23, $ d all
applicable rules and orders of the Secretary issued thereunder prior xecution of this
contract. The requirements of said regulations include but are not evelopment
and implementation of an affirmative action plan for utilizingsHsj concerns located
within or owned in substantial part by persons residing in the 4 @ e project; the making
of a good faith effort, as defined by the regulations, to pyfvid@raining, employment, and
business opportunities required by Section 3; and incofforafion of the "Section 3 Clause"
specified by Section 135.20 (b) of the regulations in all corffggcts for work in connection with
the project. The Contractor contracts for wop connettion with the project. The
Contractor certifies and agrees that it is under nfco al or other disability which would
prevent it from complying with these re; >

C. Compliance with the provisions of Sgetion egulations set forth in 24 CFR Part 135,
and all applicable rules and orders oflth 1ssued thereunder prior to approval by the
Government of the application fdithis contFact shall be a condition of the Federal financial
assistance provided to the j ing upon the Contractor, its contractors and
subcontractors, its successors, gns to the sanctions specified by this Contract and to
such sanctions as are spétified b CFR Section 135.135.

Authorized Signature

_ & Company
O . By:

Title:

Date:

13
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SECTION 3 PROCUREMENT NOTICE

The purpose of Section 3 of the Housing and Urban Development Act of 1968 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance
shall, to the greatest extent feasible, and consistent with existing Federal, State, and local laws
and regulations, be directed to low- and very low-income persons, particularly those who are
recipients of government assistance for housing, and to business concerns which provide

economic opportunities to low- and very low-income persons. E 0

The Contractor will be required to hire Section 3 employees as 30% of all new hires. A new

is defined as any persons hired after the signing of the contract. At the time of contract

negotiation specific new hires will be determined based on the contractor’s plan/sc
king

completing the job. Positions for new hires shall not be filled immediately prior to%
work in order to circumvent regulations set forth in 24 C.F.R. Part 135.

Procurement Documents @

Each bidder/proposer must include a Section 3 Plan and Schedule %dicates its
commitment to meet the DSHA’s resident hiring requirement.

If a bidder/proposer fails to submit a Section 3 Plan and Sch% A and the related data along
with the bid/proposal, such bid/proposal will be declarg NOIMFesponsive.

Section 3 Plan @

The proposal submitted by the interested bidfler nclude a Section 3 Plan outlining the plan
of the company for incorporating Section 3\gs f the contract. Prior to the award of any
contract, the contractor shall negotiate %jth DSHA the number of DSHA residents or other
Section 3 residents to be trained orgmplo hrough the contract. This number shall be subject
to DSHA’s approval and shall b imum of 30% of new hires. The resulting provision will
be incorporated into the contrgega 11 obligate the contractor to achieve the stated goal.
DSHA reserves the right to @hﬁ: plan and request additional information and/or changes to
the plan. This plan shal#inclu e following:

o A narrativ stéps that will be taken to aggressively pursue and comply with Section

3.
o JoBgalegories of construction trade, administrative or other jobs that will be necessary
roject (Column 1 on Schedule A).

employee/trade categories provided throughout the life of the contract. These numbers

o\ Total number of expected hours to be spend on the job in each of the above
Q should reflect both existing and new employee time (Column 2 & 3 on Schedule A).
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o Total number of expected new hires in each category. These numbers should reflect the
total number of expected employees in each category, minus the number of existing
employees in each category (Column 7 on Schedule A).

o Total number of expected Section 3 new hires in each category. This number should
reflect all the low- and very low-income individuals the contractor intends to hire in order
to comply with the numerical goals of Section 3 which is 30% of all new hires (Column 0
& 9 on Schedule A).

o Expected hire date(s) of new hires by category. This should reflect the progressiomg
work on the project, i.e., when the workers will be needed on the project for c

work, framing, plumbing, finish work, etc.

pursue. In order to maximize the contractor efforts to recruit and hi lified Section 3

o Total number of expected Section 3 new hires that the contractor w@s ely
residents (see definition), the following order of priority will :
. DSHA public housing residents referred through traiffihgdgial service programs

1 HIVE
2. DSHA Section 8 residents referred through trainipg %ﬁ@' service programs
3. Any low- or very low- income candidates refers€d shr0¥gh training/social service

programs

. ‘Any low- or very low- income candidateg 4 any source
Any candidate through training/socialge ograms

. Any candidate from any source

e List of any anticipated neede?t@%ﬂing to this project. This training does not

have to be exclusive to constructio

¢ Type of training availa the number of expected training hours available by the
contractor per the traiaingfcatgbory.

e Narrative pl r thetguffreach, implementation, monitoring and enforcement of the
Section 3 pr .

nloyees with the bid package. This list is to include the names and dates
clerical. supervisory, warechouse and other staff for the

C nce
DSHA will monitor contractor compliance over the life of the contract as follows:

1. Review compliance monthly and cumulatively.
2. Monitor contractor response to deficiencies in compliance.
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The contractor shall provide a status report identifying its progress in meeting the Section 3 goals
established in this Schedule A on a monthly basis throughout the contract period. The monthly

status report shall be submitted no later than 15 days after the end of each calendar month of the

contract (e.g. April 15 for March). The status report shall provide at least the same detail, as the

approved Schedule A. For any goal not met, the report shall identify any other economic

opportunities, which the contractor has provided or intends to provide to DSHA residents. This

report will provide DSHA with all information required to monitor compliance with its Section 3 0
plan including, but not limited to, new hires, core employees, certified payroll, workforce

utilization and other relevant data to be specified. \

The contractor will be required to appoint a Section 3 contact.

The contractor and sub-contractors will be required to be in compliance with the

Section 3 Plan throughout the duration of the contract. Q

RO,

oo employ Section 3
pf the contract.

Alternative Compliance

Contractors may demonstrate compliance with Section 3 by co
residents as 30% of the aggregate number of new hires for the

Definitions

Core Employee — The core crew employee is an indj¥ @ ho is a bonafide employee of the
contractor at the time the contract is awarded, ehgfloyed by the contractor not less than

120 days prior to the contract award or workegapo¥esgthan 350 hours during the 120 days
preceding the contract award. The contractog nsible for verifying that core employees are
defined by and meet the criteria of the Hou$y thority.

New Hires — Any person hired aftgf the sigffing of the contract or who is not a core employee.

Low Income Persons — Famj ing single persons) whose incomes do not exceed 80

percent of the median incom e area, as determined by the Secretary, with adjustments for

smaller and larger famidfes, excaPt that the Secretary may establish income ceilings higher or

lower than 80 percept of the median for the area on the basis of the Secretary’s finding that such
-

variations are ne because of prevailing levels of construction costs or unusually high or
low-income fafyj

e Persons — Families (including single persons) whose incomes do not exceed
e median family income for the area, as determined by the Secretary with
or smaller or larger families, except that the Secretary may establish income ceilings

ady?q
ighd?or lower than 50 percent of the median for the area on the basis of the Secretary’s findings
that$th variations are necessary because of unusually high or low income family incomes.
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Qualified Section 3 Resident

Any individual who meets the low-income or very low-income criteria, who is 18 years of age or
older, who is a resident in good standing of public housing, whose name appears on the lease, or
who is a resident of the surrounding community. Qualified Section 3 Residents will receive

recruiting and hiring opportunity in the following order: O

1. DSHA residents
2. DSHA Section 8 residents \

3. Other low- or very low- income residents Q
30% of New Hires/Employees — 30% of new hires/employees is calculated by di tal

0
hours worked by all new hires into the total hours worked by Section 3 new hir®g, esult
must be greater than or equal to 30% for compliance.

S

t
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SCHEDULE A ACKNOWLEDGEMENT

- NAME OF CONTRACTOR: S

RESIDENT EMPLOYMENT AND TRAINING CONTRACT COMPLIANCE

I. EMPLOYMENT AND TRAINING FOR DSHA RESIDENTS AND LOW- AND VER

LOW-INCOME AREA RESIDENTS

A.

The contractor hereby agrees to comply with all provisions of Section 3 as st@ 24
CFR 135.38 and Owner’s Section 3 requirements. The contractor hereby s¥his
Schedule A as its Section 3 Plan. The contractor agrees to appoint a Se& gontact for

the duration of the project. @

The contractor shall provide a status report identifying its pr s in rieeting the Section
3 goals established in this Schedule A on a monthly basis t the contract period.
The monthly status report shall be submitted no later th s after the end of each
calendar month of the contract (e.g. April 15 for Mageh status report shall provide
at least the same level of detail as the approved Sc e A. For any goal not met, the
report shall identify any other economic opportunitieSywhich the contractor has provided
or intends to provide to DSHA residents.

Each Bidder/Proposer for a constructio related contract shall complete this
Schedule A and submit all relevan n required herein. A prime contractor

through his/her subcontractors isfy the Owner’s resident hiring requirements.
Please complete the Employmgnt Ngeds on the attached page with the following;:
struction trade, administrative, or other jobs that will be
0j€cCt

necessary onghi ]
b. Total num ected hours to be spent on the job in each of the above
em‘f\@a tegories provided throughout the life of the contract. These

a. Job categories qf c

num¥ety should reflect both existing and new employee time.
c. Tetah er of expected new hires in each category. These numbers should
he total number of expected employees in each category, minus the
fr¥er of existing employees in each category.
| number of expected Section 3 new hires in each category. This number
should reflect all the low- and very low-income individuals the contractor intends

to hire in order to comply with the numerical goals of Section 3 which is 30% of
all new hires.

G’ SECTION 3 BUSINESSES — SUBCONTRACTING OPPORTUNITIES

In a one-page letter on your firm’s letterhead please provide the following:
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A. Your company’s goals, expressed in terms of percentage of planned subcontracting
dollars, for the use of Section 3 business concerns as subcontractors.

B. A statement of the total dollar amount to be subcontracted, total dollar amount to be
subcontracted to Section 3 business concerns for building trades, and total dollar amount

to be subcontracted to Section 3 business concerns for other than building trades work
(maintenance, repair, modernization and redevelopment).

C. A description of the method used to develop the goals above and the efforts to be %

undertaken by the contractor to meet those goals. \

I111. COMPLIANCE Q

A. Positions shall not be filled immediately prior to undertaking work in g (@\mvem
regulations set forth in 24 CFR Part 135 et seq., as amended.

B. Each bidder/proposer must include a Section 3 Planand a SCI\@W ich indicates its

commitment to meet the Owner’s resident hiring requirem@

C. If a bidder/proposer fails to submit a Section 3 Plan ule A and the related data
along with the bid/proposal, such bid/proposal will b clared as non-responsive.

D. Failure of the contractor to comply with the @ ] plan shall be a material breach of
the contract. @
Acknowledged By: %
icer ;

Name of President or Authorize%

Signature and Title

Company Name

Date
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ATTACHMENT E:

DSHA SECTION 3 MONITORING CHECKLIST
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DSHA SECTION 3 MONITORING CHECKLIST

Reviewer: Date:

1. Section 3 residents and businesses notified about training and employment opportunities generated by
Section 3 covered assistance?

O %
@\

2. Section 3 business concerns notified about availability of contracting opportunities gen
Section 3 covered assistance?

Yes No N/A

3. Contractors notified of their Section 3 responsibilities during work com 'on?

Yes No ____N/A

4. The Section 3 Clause was included on all covered solicitatio Q@acts?

Yes No N/A

~5. Recipient/subrecipient documented actions to co @ection 3, including facilitating:

The training/employment of Section 3

Yes No 3

The award of contracts to Sgci#n 3 businesses,

S

Reframm ent ing into contracts with contractors not in compliance,

w\é

submitting Annual Report information to DSHA.

g —
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|'|.| FY 2016 INcoME LiMiTsS DOCUMENTATION SYSTEM

HUO LEER

HUD.gov HUD User Home Data Sets Fair Market Rents Section 8 Income Limits MTSP Income Limits HUD LIHTC Database

FY 2016 Income Limits Summary G:
FY 2016 Median FY 2016 Persons in Family
Income  1ncome  1ncome Limit \
Limit .
Area Explanation Category i 2 3 4 5 6 8
Very Low
(50%) \
Income 21,650 24,750 27,850 30,900 33 ,850 38,350 40,800
Limits ($)
Sussex Explanation
County,
DE Extremely

HUD 61,800 Low Income
Metro Fol. Limits ($)* 13,000 16,020 20,180,424, 0 28,440 32,580 36,730 40,800%*

FMR Explanation
Area Q
Low (80%)
Income %
Limits ($) 34,6% 44,550 49,450 53,450 57,400 61,350 65,300
Explanation ;

Selecting any of the buttons iab "Explanation” will display detailed calculation steps for

each of the various para r
NOTE: Sussex Count EH etro FMR Area contains Sussex County, DE.

* The FY 2014 Cg

ated Appropriations Act changed the definition of extremely low-income to be the
0 percent) of the Section 8 very low-income limit or the poverty guideline as
rtment of Health and Human Services (HHS), provided that this amount is not
greater t e Section 8 50% very low-income limit. Consequently, the extremely low income limits
may very low (50%) income limits.

e Limit areas are based on FY 2016 Fair Market Rent (FMR) areas. For information on FMRs, please
se r associated FY 2016 Fair Market Rent documentation system.

For last year's Median Family Income and Income Limits, please see here:

FY2015 Medlan Famlly Income and Income Limits for Sussex County, DE HUD Metro FMR Area

https://www.huduser.gov/portal/datasets/il/i12016/2016summary.odn 6/3/2016
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FY, 201@,@%% Pwagti\q_nﬁg%w%%.for +ssex County, DE HU... Page?2 of2

Select another FY 2016 HMFA Income Limit area
that is a part of the Salisbury, MD-DE MSA

[Salisbury, MD HUD Metro FMR Area v|
[ select HMFA Income Limits Area |

Select any FY2016 HUD Metropolitan FMR Area's
Income Limits:

Sussex County, DE HUD Metro FMR Area v O
Select HMFA Income Limits Area | %

Or press below to start over and select a different Q\

state: Q

|7Select a new state |
Update URL For bookmarking or E-Mailing

Prepared by the Econom rket Analysis Divi

O
§
&
Q
RS
D
o

https://www.huduser.gov/portal/datasets/il/il2016/2016summary.odn 6/3/2016
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2Olww&§gﬁmgwgm?§6s§eﬂbwﬁﬁ%&gk{ent County, Delaware Page 1 of 2

HUD.gov HUD User Home Data Sets Fair Market Rents Section 8 Income Limits MTSP Income Limits HUD LIHTC Database

!:ng_! FY 2016 INCOME LiMITs DOCUMENTATION SYSTEM

FY 2016 Income Limits Summary 0

FY
2016 Median FY 2016
Income Income  Income Limit

Limit Explanation Category 1 2 3 4 5 07 8
Area
Very Low \

(50%) @
Income 22,050 25,200 28,350 31,4504 34,008 36,500 39,000 41,550

Limits ($)

Explanation O
Extremely

Persons in Family

Kent $62,900 Low Income
County ! P % 13,200 16,02 ,160% 24,300 28,440 32,580 36,730 40,890
Limits ($)
Explanation
Y 4
Low (80%)
Income
Limits ($) 35, ,250 45,300 50,300 54,350 58,350 62,400 66,400
Explanation

Selecting any of the bu ed "Explanation” will display detailed calculation steps for
each of the various m S

ra

Appropriations Act changed the definition of extremely low-income to be
5 (60 percent) of the Section 8 very low-income limit or the poverty guideline
Department of Health and Human Services (HHS), provided that this amount is
e Section 8 50% very low-income limit. Consequently, the extremely low income
al the very low (50%) income limits.

* The FY 2014 Cop

not grea
limit

n%mit areas are based on FY 2016 Fair Market Rent (FMR) areas. For information on FMRs,
pl see our associated FY 2016 Fair Market Rent documentation system.

For last year's Median Family Income and Income Limits, please see here:

FY2015 Median Family Income and Income Limits for Kent County

https://www.huduser.gov/portal/datasets/il/il2016/2016summary.odn 6/3/2016
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Select a different county or county equivalent in
Delaware:

New Castle County
Sussex County

l Select county or county equivalent |

Select any FY2016 HUD Metropolitan FMR Area's
Income Limits:

Dover, DE MSA V]
Select HMFA Income Limits Area |

Or press below to start over and select a different
state:

| Select a new state I

P 2016 e P ORGSR RO R R 1 o oy, Delawar

Page 2 of 2

https://www.huduser.gov/portal/datasets/il/i12016/2016summary.odn

6/3/2016
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T
201 {?ﬁ?’fﬁeAIS]I‘::I]‘PﬁI P?,%gg%olfl_ﬁésgelﬁthw?%% or New Castle County, Del... Page 1 of2

HUD.gov HUD User Home Data Sets Fair Market Rents Section 8 Income Limits MTSP Income Limits HUD LIHTC Database

!:!E._! FY 2016 INCOME LIMITS DOCUMENTATION SYSTEM

FY 2016 Income Limits Summary

FY
2016 Median FY 2016 Persons in Family

Income Income Income Limit
Limit Explanation Category

1 2 3 4 5 QQ7 8
Area
Very Low \
(50%) @
Income 28,150 32,150 36,150 40,1 43,4 46,600 49,800 53,000

Limits ($)
Explanation O
New Extremely
Castle 80,300 Low Income
County 2 Limits ($)* 16,900 19,30 ,700% 24,300 28,440 32,580 36,730 40,890

Explanation
Low (80%)
Income
Limits ($) 45,000 ,400 57,850 64,250 69,400 74,550 79,700 84,850

Explanati

Selecting any of the but%b ed "Explanation" will display detailed calculation steps for
S

so all informatio nted here applies to all of the Philadelphia-Camden-Wilmington, PA-NJ-
DE-MD MSA. philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA contains the following

each of the various param
NOTE: New Casts part of the Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA,

areas: N ounty, DE; Cecil County, MD; Burlington County, NJ; Camden County, NJ;
Glouc ty, NJ; Salem County, NJ; Bucks County, PA; Chester County, PA; Delaware County,
PA: Montgomery County, PA; and Philadelphia County, PA.

* T, EFY 2014 Consolidated Appropriations Act changed the definition of extremely low-income to be

greater of 30/50ths (60 percent) of the Section 8 very low-income limit or the poverty guideline
as established by the Department of Health and Human Services (HHS), provided that this amount is
not greater than the Section 8 50% very low-income limit. Consequently, the extremely low income
limits may equal the very low (50%) income limits.

Income Limit areas are based on FY 2016 Fair Market Rent (FMR) areas. For information on FMRs,
please see our associated FY 2016 Fair Market Rent documentation system.

https://www.huduser.gov/portal/datasets/il/il2016/2016summary.odn 6/3/2016
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For last year's Median Family Income and Income Limits, please see here:

FY2015 Median Family Income and Income Limits for New Castle County

Select a different county or county equivalent in
Delaware:

Sussex County \%

[ Select county or county equivalent 1 QQ
Select any FY2016 HUD Metropolitan FMR Area's @\

Income Limits:

Philadelphia-Camden-Wilmington, PA-NJ-DE-MD MSA VI
Select HMFA Income Limits Area |

Or press below to start over and select a different Q

state:

| Select a new state l

—g
Bod

Update URL For Bagkmagking or E-Mailing

AL W

https://www.huduser.gov/portal/datasets/il/i12016/2016summary.odn 6/3/2016
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General Order No. 560 Establishing
A Supplier Diversity Action Plan

WHEREAS, Governor’s Executive Order No. 14, Council on Housing Resolution No.
398, and existing U.S. Department of Housing and Urban Development regulations provide the
framework for the Supplier Diversity Action Plan; and

WHEREAS, the Delaware State Housing Authority (DSHA) desires to adopt itgs8
Diversity Action Plan to ensure that minority and/or women business enterprises are 2
full, equitable, and fair opportunities to compete for DSHA purchasing dollars; ;

WHEREAS, this Supplier Diversity Action Plan updates and replac previous
Minority and Women Business Enterprise Program.

NOW THEREFORE BE IT ORDERED AS FOLLOWS:

1. The attached DSHA Supplier Diversity Action Plan is effective 8/1/10.

2. All substantive revision to the Supplier Diversity Q Plan will be accomplished via a
subsequept General Order.

o 0&% oo
Director
/\Q’Q/
S
R
¥
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Delaware State Housing Authority (DSHA)
Supplier Diversity Action Plan

Purpose and Definitions

o The purpose of DSHA’s Supplier Diversity Action Plan is to ensure that minority and/or s@

women business enterprises are afforded full, equitable, and fair opportunities to COK

for DSHA purchasing dollars.
hi east
@ ettified

ccordance with
Ittion No. 398, and U.S.
frements.

e A minority and/or women business enterprise means a for profit business
51percent owned and managed by a minority and/or women business ente
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Department of Housing and Urban Development (EJ&D

Scope of Plan

ActiduPlan includes all direct procurement
on-federal. For specific HUD

dates (Attachment C), including 24 CFR
CPD Notice 2010-005.

e The scope of DSHA’s Supplier Diversi
accomplished by the agency, both fe
requirements see in particular legislati
Part 85.36, 24 CFR Part 92.351,

e It is recognized that DSHA repoftifig of its supplier diversity efforts will necessarily be a
combination of expen in both the state system and DSHA’s internal accounting

system. @
e DSHA will aJf0 encol¥age its partners in non-direct assistance programs to also provide

opportunities inority and Women Business Enterprises, consistent with the intent of
Counci using Resolution No. 398.
Supplier Wisgrdity Outreach Ffforts

A will participate in annual state events such as the Governor’s Enterprise
nference and the Delaware Economic Development Office’s Diversity Summit, and
Will research the opportunities to organize similar type events to the state’s housing
< , providers consistent with the intent of Council on Housing Resolution No. 398.

o DSHA will disseminate information on state supplier diversity initiatives to its
contractors.
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e DSHA will identify and recruit minority and women busineés enterprises for certification
by the OMWBE.

e DSHA will also consult the OMWBE Directory in its own procurement.

Reporting

e DSHA will track the participation of minority and women business enterprises, and
annually evaluate DSHA’s efforts. HUD goals are currently 5 percent participati n\
Minority and Women Business Enterprises.

e DSHA submits HUD Form 2516 on contractor/subcontractor MBE/WBE @
federal fiscal year basis in October for HUD Public Housing and Co planning
and Development programs.

e A copy of DSHA’s annual evaluation of all DSHA program rovided to OMWBE
on a state fiscal year basis.

Procurement Procedures %

e For procurements paid through the state finaneial systém, notices for proposals/bids will
be posted on the state central portal www.b @}_ are.gov , as well as DSHA’s web site
www.destatehousing.com, and qualifieg &a MWBE contractors will be notified using the
State MBE/WBE Directory.

o For procurements paid through »#internal financial system, notices for
proposals/bids will be post DIHA’s web site, and qualified MBE/WBE contractors

will be notified using tate E Directory.
s Notices for all pr@%ill encourage proposals from minority and women
business enterprise
DSHA Liason/g‘:&
o John'§ / State Contract Procurement Officer, is the appointed liaison/contact for

d women business enterprise contracting.
ents

< Q: Goveror’s Executive Order No. 14
. Council on Housing Resolution No. 398

C: Federal Requirements
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EXECUTIVE DEPARTMENT

DovEer Q
EXECUTIVE ORDER @\

NUMBER FOURTEEN

TO:  HEADS OF ALL STATE DEPARTMENTS AND AGENC!
RE: INCREASING SUPPLIER DIVERSITY INITIATIV

GOVERNMENT '

WHEREAS, the State is committed to assypimg that¥all practices in all areas of State
procurement provide suppliers equal access to pr @ t opportunities; and ‘

WHEREAS. the State benefits from a
creation and expansion of minority and/ofw.

ifclusive business environment that includes the
siness enterprises; and

WHEREAS, in a Decembe@port titled Economic Development State Policies for
Minority and Women Businegs De rent, the Insight Center for Community Economic
Development noted that by o inclusive initiatives have been recognized by the Federal
Government and a majorifg o’ in our nation as strategic and good for sustained economic
growth: and

WHEREASNthe State of Delaware benefits from a successtul Women and Minority
Business compaugity ¥s a part of the general public, in addition to being a procurer of goods and
services o mpetitive marketplace wherein successful Women and Minority Businesses
prospet; al

JEREAS, the State has made significant advances in transparency through the online
p ' Bid opportunities as well as the establishment of the online checkbook; and

v WHEREAS. publishing awarded advertised contracts will further increase transparency,
< , .countability and competitiveness in State procurement; and

WHEREAS, the coordinated efforts of the public and private sectors are necessary o
significantly increase the participation of minority and/or women business enterprises in all
aspects of State contracting and procurement.
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NOW THEREFORE, 1 JACK A. MARKELL, by virtue of the authority vested in me as
Governor of the State of Delaware. do hereby DECLARE and ORDER the following:

L. Definition. As used in this order “Minority and/or women business enterprise” 0
means a for profit business which is at least 51 percent owned and at least 51 percent managed
by a minority and/or woman certified by the Office of Minority and Women Business Enterprisg
or DelDOT”s Disadvantaged Business Enterprise (“DBE”) Program. n\

2. The Executive Branch will provide leadership and support to eps all
minority and/or women business enterprises are afforded full, equitable and fair ties to
compete for State purchasing dollars.

3. The Office of Minority and Women Business Enterprise wi the Office of

wd/or women business
construction to State
institutions and all

Management and Budget shall have, as its mission, to assist mino,
enterprises in competing for the provision of commodities, seryi
departments, agencies, authorities, school districts, higher
businesses.

4, The Office of Minority and Women B
powers, duties and functions:

iness Waterprise shall have the following

(&) The Executive Directo
Enterprise will be responsible for '
of Management and Budget an ovhrnor pertaining to supplier diversity;

(b)  Monitor and eWglugge each respective Executive Branch Agency Supplier
Diversity Action Plang

() (¢
maintain a Si
certified;

@ Educate minority and/or women business enterprises on how to conduct
ind the State of Delaware.

\ Bach Department and Agency within the Executive Branch (collectively
¢ Branch Agencies") shall designate. within thirty (30) days of the issuance of this

9, a Minority and Women Business Enterprise Liaison, who shall have direct access to his or
O MSecretary. department head, or similar cabinet-level official concerning minority and/or

Miffority and/or women business enterprises and create and
iry of minority and/or women business enterprises that have been

omen business enterprise program matters.

6. Minority and Women Business Enterprise Liaisons shall:
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(a) Assist the Executive Director of the Office of Minority and Women
Business Enterprise and the Governor’s Supplier Diversity Council, as created in this
Executive Order, in their efforts to maximize supplier diversity among State agencies:

(b)  Direct and coordinate supplier diversity initiatives within their respective
agency, including but not limited to discussing best practices and educating staft}

(c) Assist in the development and implementation of their agency’s 3
Diversity Action Plan, as identified in this Executive Order;

(d) Prepare teports for the Governor’s Supplier Diversity Coungils

(e) Undertake such additional tasks relating to this e Qrder as
required from time to time by the Governor.

7. The Office of Minorily and Women Business E e, 10 conjunction with
Government Support Services of the Office of Management and
Plon
pportunities for minority and/or
or subcontracting opportunities.

Diversity Action Plan shall be to maximize the contractt
women business enterprises, as well as increase trang

specific interests and fulfilling the tasks wij
completed plans shall be submitted to the Of
and Government Support Services in the Qffi anagement and Budget for final approval no
Jater than July 30th of each calendar y

shall be filed annually with the Govegnor tr than September 30th of each calendar year.

8. In an effort todMrther increase transparency in State procurement practices. the
Director of the Office of enpent and Budget and the Secretary of State shall develop
policies and procedure fide for a central, online publication of all advertised and
awarded State contrgets, ing information on whether such contracts were awarded to

minority and/or wgffign owned businesses.

9, "ovemor"s Public Works and Procurement Opportunity Council is abolished,
and the Governg upplier Diversity Council (hereinatter “Council™) is hereby created.

he purpose of the Council shall be to:

() Advocate for the State of Delaware’s supplier diversity initiatives;

{b) Offer training and information on the tools necessary for successfully
doing business with the State of Delaware as a minority and/or women business
enterprises;

I
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(c) Help maximize supplier diversity among the State agencies, and help
increase contracting opportunities for qualified minority and/or women business
enterprises;

this Executive Order.

(e) Identify potential impediments if' any, concerning supplier di \

within State government, and develop strategies 1o eliminate these impediments;

H Provide advice and recommendations to the Governor co.n\ pplier

diversity strategies; and @)
() Research and report back to the Governor no ¢ thaw’December 31,

2010 on the feasibility of conducting a disparity study to eva buying practices of
the State of Delaware, focusing on the use of mi i d/or women business
enterprises.

11.  The Council shall consist of eleven (11) nttiffbers who shall be citizens of the

"N

ayernomshall appoint a Chairperson trom
casure. The members of the Council

State and shall be appointed by the Governor. The
among its members who shall serve at the Goverro
shall be appointed subject to the following qualific i0

(a) Two members of shall be representatives of local. private or
federal minority and/or women ess/hssistance programs or community development
programs;

(b)  Five 1
and/or wotnen pri
least two (2) sha

rs of the Council shall be representatives of the minority
4s sector, among whom at least two shall be women and at
1ty persons;

(c&f)ne representative shall be from a private sector company located in the
la

State g ¢ that administers a supplier diversity program;

The Executive Director of the Office of Management and Budget
") or his/ her designee;

(e) The Executive Director of the Delaware Economic and Development
Office (“DEDO™) or his/her designee: and

‘ , E @ One representative of the Govetnor's Office.

12.  Each appointed Council member shall serve for a term of four (4) years (rom the
date of appointment, Vacancies on the Council for any cause shall be filled by the Governor for
the unexpired term and until a successor shall qualify. The Governor may appoint members for
terms shorter than four (4) years where that is necessary to ensure that no more than three

(d)  Develop criteria for evaluation of supplier diversity initiatives pursuant to 0
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Council members’ terms expire in one given year. The Council shall adopt internal procedures
or bylaws necessary for efficient operations.

necessary. OMB shall provide an Executive Director for the Council who shall be the Executive

Director for the Office of Minority and Women Business Enterprise. ?
14.  These directives are not intended in any way to limit the application of addjki \
} Y

creativity at the agency level. They are designed to promote economic growth and elim «%

potential impediments to an equitable procurement process. Each cabinet segretar

evaluate the performance of his or her agency in implementing these directives, @ ingly,
S

13.  OMB shall provide technical assistance and strategic support, as may be 0

the Office of Minority and Women Business Enterprise, in cooperation b cabinet
secretary and through the Director of the Office of Management and B @ [l provide

semiannual reports to the Governor regarding the State of Delaware’s pro in enhancing

opportunities for minority and/or women business enterprises. The rts shall delineate the
State of Delaware’s spending in detail by gender, ethnicity, industry ¢ ion, and agency.

15.  Executive Order No. twenty-three (23) da @ ber 10, 2001 is hereby
rescinded.

cause of action, which does not currently exist ungde br Federal law.

ﬂ
AP@I thié"_‘z\day of December, 2009

Original on File

16.  No provision of this Order shall be ip %- to create any individual right or legal

P L T T L Y Il .

Governor

. ATTLST:
Original on File
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ATTACHMENT B:

COUNCIL ON HOUSING RESOLUTION NO. 398
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COUNCIL ON HOUSING

RESOLUTION NO. 398

WHEREAS, despite the accelerated growth in the number of minority-owned firms in re CO
years, minority businesses remain significantly under-represented in the State of Delaware; and
WHEREAS, the State of Delaware’s minority and women business enterprise - for
fiscal year 2009 amounted to $41 million which represents an extremely small amo ate’s

procurement budget; and
WHEREAS, minorities now comprise nearly 45% of the Delaware pz@ut represent

only 7% of the State’s businesses and receive 2.2% of total sales; and

WHEREAS, the Council on Housing is committed to enco g equdl employment
opportunities to all Delawareans; and

WHEREAS, the Council on Housing is committed @ ing a high quality workforce
that draws upon the talents of the state’s diverse citizens § paeticipate in the state’s economy; and

administration of the American Recovery and nt Act of 2009 (ARRA) funds as well as
other federal and state funds; and

WHEREAS, the Delaware State Housing @Wy (DSHA) is actively engaged in the
i

WHEREAS, the Council on Hou -term strategy is the promotion of safe and
affordable housing, both rental and ho hip, but understands that minority business
enterprise development presents an‘hjstori$ and dynamic growth opportunity for the State’s economy
and should not be marginalizedpunde ized or ignored.

NOW, THEREF , thg ouncil on Housing encourages DSHA to do the following:
8

1. DSHA shall ough its outreach efforts and coordination with the Council, and the
Offic inority and Women-Owned Business Enterprises to maximize the number of

qvgm orities and women as components of its supply chain.

2. ject administered by DSHA, and being developed by not-for profit and for profit
loper partners shall, in accordance with applicable federal and state executive orders
< ; d laws, attempt to maximize the participation of women and minority-owned

construction firms and professional service firms during the course of a project.

vendors in the purchasing of materials, non-professional services, professional services or
a combination thereof by requesting all contractors and their subcontractors and public
funding recipients to actively solicit quotes from minority and/or women business
enterprises in a good faith effort to satisfy supplier diversity.

Q 3. Increase diversity of: contractors and their subcontractors, public funding recipients,

Adopted
12/9/09
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ATTACHMENT C:

FEDERAL REQUIREMENTS
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OSDBUFegistative-Mandates HUD Page 1 of 7

Homes &
Comimuni
US, o

En espaiol | ContactUs | Taxtonly | Search/index

Small & Disadvantaged Business Utillzadon

OSDBU Legislative Mandates

Small and

Disadvantaged The Office of Small and Disadvantaged (@ Information by State
Business Utilization (OSDBU) is governed by

S‘tlﬁil::tsizn and administers a number of laws, regulations & euntversion

Marketing to HUD and policy directives. A brief summary and of

Outreach Events these and their application to OSDBU follows:

News

Goals & Accomplishments 1. Public Law 95-507, The Small Business Act \

Small Buslness Policies

:::’n‘:tsospw On October 24, 1978, President Carter signed Public Law 95-507 amendin
the Small Business Act and the Small Business Investment Act of 1958,

HUD news making federal procurement contracting more readily accessible to al
businesses. PL 95-507 stipulates that it is the policy of the Governqe &

Homes provide maximum practicable opportunities In its acqulsitions to srk
businesses, small disadvantaged businesses and women-ownegt si 8.

Resources This stipulation also extends to having the maximum practica @ Bartidnity

Communities to participate as subcontractors In contracts awarded by any e '@’ :
agency.

Working with HUD

The head of each agency Is responsible for effectiye lernenting the

Tools . small business programs within his agency, incigd g and achieving
Webcasts yearly procurement opportunity program (PQP)\g B small and small
Mailing lists disadvantaged business contracting.

RSS Feeds

Help

Office of Federal Procurement Policy (OFPP) fgtter No. 79-1, dated March 7,

1979 on the implementation of SegfBM5(k) of the SBA Act requires each

/ﬁSA agency with contracting authoritfto estdblish an 0SDBU, and appoint a
mrmﬁgg;\nfhl, director, who reports to the ncibead’(or deputy), and who will have

responsibility for carrying the?purplises of the Act. Specifically the OFPP

directs that the position U girector include the following:
o Responsibilit: e Inplementation and execution of the functions
and duti and 15 of the SBA Act. [Section 15 states that
a fair pro the total purchases and contracts for property and

serviges for vernment are to be placed with small business

, Because the law requires the Government to buy at

tive prices, contracts are set-aside only when at least two

all businesses are expected to bid. Section 8(a) of the SBA
authorizes the SBA to enter into contracts with other Federal

aficles to supply needed goods and services. SBA then subcontracts

& actual performance of the work to small businesses owned and

& controlled by socially and economically disadvantaged individuals. The
objective of the 8(a) program Is to assist eligible small firms to
become independently competitive.]
O o Assigning a small business technical advisor who shall be a full time
. employee of the procuring activity and whose principal duty shall be to
assist the SBA procurement representative in his dutles related to
Section 8 and 15.
o Cooperate and consult on a regular basls with SBA with respect to
carrying out the functions and duties of Sections 8 and 15.
o Developing systematic procedures for insuring the effective execution
of the SBA Act, as amended.
o Recommending agency goals.
o Tralning and educatlon of agency staff whose duties and functions
relate to Sections 8 and 15.
o Conducting outreach, llalson, source llstings and seminars for small
and disadvantaged business.
o Publishing required information brochures and documents.
o Interagency liaison of program procurement activities relating to small
and disadvantaged buslnesses.
o Oversight of the implementation of Section 223(a) of P.L. 95-507.

http://www.hud.gov/offices/osdbu/policy/laws.cfm 8/4/2010
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[This section requires that for any contract belng let by a Federal
agency, the agency will provide to any small business upon request a
copy of the bld specifications; the name and telephone number of a
employee to answer questions with respect to the contract and
adequate cltatlons to each major Federal law or agency rule to which
the business must comply In performing the contract.

In addltion to these duties, Section 211 of P.L. 95-507 requires the OSDBU
to review all subcontractor plans submitted by prime contractors to ensure
compliance. This Section directs that the successful offeror or bidder on
contracts valued at $500,000 or more must submit, before an award is
made, a subcontracting plan setting percentage and dollar goals for the
award of subcontracts to small and disadvantaged businesses.

2. Public Law 100-656, The Business Opportunity Development Refor \
Act of 1988

Public Law 100-656 amends the SBA Act for the purpose of reformingt
Capital Ownership Development (Section 8(a) Program). This legl
basically tightened the requirements of the 8(a) program to amen
things, reduce the time It took to enter the program, establish€
frames for staying in the program and established requirement
program reviews and periodic SBA revlews of 8(a) certlfi

of kickbacks,
mlisrepresentation of minority status and manipulatio ogram by
majority controlled firms particlpating In the 8(a
refocused the intent of the program as one of n
disadvantaged firms more competitive In th
merely one of facllltating the award of co

and $3 mlllion as thresholds for competiti

a) grants, established a
| business community their

g’ goyernment wide contracting goals of
C % by the SBA Reauthorizatlon Act of
agded business.

annual contracting forecasts and
20% for small business (increase

The FASA repeals o stangally modifies more than 225 provisions of law
to reduce paperwork , facilltate the acquisition of commerclal
products, enhances the Mise of simplifled procedures for small purchases and
introduces @n initia or doing procurement through electronic data
interchap@e. Specific references to small businesses include:

ed thresholds for small business set-asides. All Federal
ases greater than $2,500 but not greater than $100,000 will be
ed for small businesses, unless the contracting officer is unable

to obtaln offers from two or more capable small firms.
o A new 5% government wide procurement goal is established for
women-owned businesses.

o The authorization to create a government-wlide initiatlve to give
clvillan agencles authority to set-aside certain contracts for small
disadvantaged businesses (SDB) or to apply a 10% price evaluation
for SDBs In unrestricted procurement.

o Creatlon of a "Small Business Advisory Council", composed of
representatives from Federal agencies to glve high level attention and

focus to small business procurement issues.

4. Executive Order 11625

President Nixon Issued Executlve Order 11625 on October 13, 1971
authorizing the Secretary of Commerce to coordinate plans, programs and
operations of the Federal government which would affect Minority Business
Enterprises (MBE). Heads of Federal agencles are to furnish Information,
asslstance and reports on MBE actlvity as requested by the Secretary of
Commerce as well as develop and Implement systematic data collection
processes which will provide the Office of Minority Business Enterprise
Information Center current data helpful to evaluating and promoting MBE

http://www.hud.gov/offices/osdbu/policy/laws.cfm 8/4/2010
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efforts.

. Executive Order 12138 (WBE)

On May 18, 1979, President Carter issued Executive Order 1238 creating a
National Women's Business Enterprise Policy and prescribing arrangements
for developing, coordinating and implementing a national program for
Women's Business Enterprise. The Order directs each Federal agency to take
appropriate action to facilitate, preserve and strengthen women's business
enterprise by ensuring their participation in all business related activities
including procurement. The head of each agency Is to designate a high level
official to have responsibility for the participation and cooperation of that
agency in carrying out the Order.

In addition, the Order established the Interagency Committee on Women's
Business Enterprise, with a Chairperson to be appointed by the President

promote, coordinate and monitor the plans, programs and operatiogs
departments and establish policies and procedures for Impleme
Interpretation and application of the Order.

and members to include a representative of a number of listed Federal
agencies, one of which is HUD. The Committee is to meet quarterly t

In regard to grants making and cooperative agreement
Order 12138 directs Federal agencies to issue regulati quiring the

reciplent of such assistance to take appropriate affir n in support
of Women's Business Enterprise and to prohibit 3 policies which
discriminate against women's business enterpri sls of sex.

. Executive Order 12432
President Reagan signed Executive@uger 12 on July 14, 1983 directing

each Federal agency having subsfs ocurement or grant making

authorlty to:

o develop a minorl ss gévelopment plan and establish programs
concerning pro t assistance, procurement assistance and
managementgan | assistance to MBEs.

o establish MBE

impl@ment Incentive techniques to encourage greater

ity bu

e recipients of Federal grants and cooperative agreements to

sonable minority business participation In contracts let as a

ts grants and agreements.

sh an annual report regarding the Implementation of their

gram to the Secretary of Commerce.
7 ecutive Order 12928

President Clinton signed Executive Order 12928 on September 16, 1994
prometing procurement with small businesses owned and controlled by
socially and economically disadvantaged Individuals, Historically Black
Colleges and Universities (HBCU) and Minority Institutions (MI). Federal
agencies are to assist these entitles to develop viable, self sustaining
businesses capable of competing on an equal basis in the mainstream of the
economy. The Executive Order establishes a contracting goal of 5% for
these entities but mainly reaffirms existing laws, Executive Orders and
regulations relevant to minority participation while chastising some Federal
agencles for not aggressively supporting them. The Order devotes an entire
Sectlon to OSDBU, reaffirming the legal requirement that it report to the
Secretary or Deputy and that agencles comply with OFPP letter No. 79-1
which provides guidance on Sec 15k of the SBA Act and the organizational
placement and functions of the OSDBU.

. Historically Underutilized Business Zone (HUBZone) Program

The HUBZone Act of 1997, Title VI of Public Law 105135, created the

http://www.hud. gov/offices/osdbu/policy/laws.cim

Page 3 of 7
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HUBZone Program. This program provides Federal contracting opportunities
for quallfied small business concerns located in economically distressed
communities. The goal of the HUBZone Program is to provide federal
contracting assistance for qualified small business concerns located in
HUBZone areas In order to Increase employment opportunitles, stimulate
capltal investments in those areas, and empower communities through
economic leveraging. HUDZone areas, which roughly correspond with the
census tracts for which there are low Income housing tax credits, are
determined by census track data including income levels, unemployment
rates and Native American reservation boundaries. In order to qualify as a

HUBZone business, the business must be small; owned by a US citizen; the
principal office must be located in a HUBZone; and at least 35% of the
employees must reside In a HUBZone. The SBA formally certifles firms as

HUBZone businesses. HUBZone businesses can receive sole-source or set-

aside federal contracts or recelve a price preference up to 10% when

competing for full and open competition procurements. A HUBZone flrms

must have its principal office in the HUBZone. The principal office must

the location where the greatest number of the company’s employees

The HUBZone program is race, ethnicity and gender neutral. The f

goal for HUBZone contracts was 1% for Fiscal Year 1999, rising b

percent per year to a maximum of 3% in 2003.
9. Veteran-owned Small Businesses

Public Law 106.50, the Veterans Entrepreneurship a siness
Development Act of 1999, amended the Small Bys t by adding Small
Businesses owned and controlled by service-dls terans to the
categorles of small businesses for which th ncles develop prime
contract goals. Federal agencies also estalifis g"&énd collect data
regarding subcontracts awarded by prime ctors to veteran-owned
small businesses. Small businesses owned byRgervice-disabled veterans are
small businesses that are at least$ ent owned and controlled by one
or more service-disabled veteran e case of a veteran with
permanent or savere disabll|
veteran. P.L. 106.50 estab
buslinesses owned by s

for sub contracting with b

goal for government contracting with
veterans. No specific goal Is Identified
s owned by veterans.

10. Federal Acquisition tion (FAR)
The FAR egtablishe: form policies and procedures for acquisition
(procur . FAR Part 19 establishes policy regarding small businesses
and sma adyantaged businesses including subcontracting requlrements

ued at $500,000 or more and actions necessary to
Es. While the FAR elaborates on P.L. 95-507, It cites one

sign @ additional role In discussing OSDBU responsibilities. Specifically,
QSF‘BD s to make recommendations as to whether a particular acquisition

hould be awarded as a set-aslde or 8(a) award. Furthermore, the
tracting officers shall conslder recommendations of the OSDBU and will
document the contract flle whenever the OSDBU Director's
recommendations are not accepted.

O

HUD Acquisition Regulations (HUDAR)

HUDAR, dated January 21 2000, Parts 2419 and 2426 describe HUD's
procurement policy regarding small and small and disadvantaged
businesses, set-asides for small businesses, subcontracting with small
buslinesses and small disadvantaged businesses and contracting
opportunities for women-owned businesses. In regard to MBE participation
In its procurement programs, the HUDAR describes HUD policy toward
voluntary certification by contractors, bidders, or offerors as to their MBE
status and the role of the OSDBU.

12. 24 CFR, Part 85 Section 36(e), dated May 1996

This portion of the CFR provides the required affirmative steps HUD grantees
and subgrantees shall take to assure that minority flrms are used when
possible.

http://www.hud.gov/offices/osdbu/policy/laws.cfm 8/4/2010
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B5.36 Procurement

(e)"Contracting with small and minority firms, women's business enterprise
and labor surplus area firms. (1)The grantee and subgrantee will take all
necessary affirmative steps to assure that minority firms, women's business
enterprises, and labor surplus area firms are used when possible. (2)
Affirmative steps shall Include:

(lelacIng qualifled small and minority business enterprises on sollcitatlon
lists;
(li)Assuring that small and minority buslnesses are sollcited whenever they

are potential sources; ‘
(i) Dividing total requirements, when aconomically feasible to permit
maximum participation by small and minority business and women'’s
business enterprises;

(lv) Establishing dellvery schedules, where the requirement permits, which \
encourage participation by small and minorlty business, and women's

business enterprises.

(v) Using the services of the Small Business Administration, and the

Business Development Agency of the Department of Commerce; an

(vi) Requiring the prime contractor, If subcontracts are to be let, t

affirmative steps listed in paragraphs (e) (2)(i) through (v) of setlio

13. HUD Handbook 2210.3 Revision 3, "Procurement Policie
Procedures”

Chapter 3 of the Handbook contalns implement! i and procedures
regarding socioeconomic procurement progra

14. Minority Media

2ir Hou®ing billboard displays, the

Housing for the Elderly and other

as for advertising under these

§ spent with the minority media is ¥

The Department buys advertising fg
Property Disposition Program, Sg
program activities. The total
activities and the portion o,

15. Regulatory Flexihili , Public Law 96-354

-354 on September 19, 1980. Its purpose Is to
encourage feder cies to utilize Innovative administrative procedures
individuals, small businesses, small organizations and small
govern bodles that would otherwise be unnecessarily adversely
b ral regulations, The Act defines "small business" as having
2 53 ning as is found in the Small Business Act; "small
arge 1@ pn" as any not for profit enterprise which Is independently owned
Afdominant In its field and; "small governmental jurisdiction" as the
government of cities, counties, towns, townships, villages, school districts or
ecial districts with a population of less than fifty thousand.

O Unless the agency head certifies that the proposed rule will not have a
significant impact on any small business or organization or that uniform

requirements are mandated by statute, the Act requires Federal agencies to
add the following information to that currently required when an agency
publishes in the Federal Register general Notice of Proposed Rulemaking:

o a description of an estimate of the number of Individuals, businesses,
organizations and governmental jurisdictions to which the proposed
rule would apply;

o a statement that the agency will seek and consider alternatives to the
proposed rule which would substantially reduce the economic impact
on individuals, small businesses, small organlzations and small
governmental jurisdictions;

o an agency prepared analysis of the proposed rule which constitutes a
preliminary agency assessment of the impact of the proposed rule on
individuals, small businesses, small organizations and small
governmental jurisdictions. The analysis must contain a description of
alternatives to the proposed rule which accomplish the stated
abjectives of applicable statutes and which minimize the significant

http://www.hud.gov/ofﬁces/osdbu/policy/laws.cfm 8/4/2010
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economic effect of the rule on such individuals, businesses,
organizations and governments. [The final rule requires "a description
of any alternative proposals to the proposed rule which were
considered and a statement of the reasons for adopting the final rule
rather than any of the alternative proposals which would have had a
lesser adverse economic impact”.]

o a statement as to the record keeping requirements the agency
anticipates requiring, including their purpose, form, length, proposed
use, the skills necessary to prepare the information and an estimate of
the time required to comply.

Congress passed P.L. 96-354 because It felt Executive Order 12044, issued
in March 1978 on the subject of "Improving Government Regulations" didn'
go far enough to reduce the burden of regulation en small entities since the

Order did not improve public participation in the process or provide for an

assessment of alternative regulatory strategies in light of thelr Impact on

small concerns, regulations.
16. The Small Business Regulatory Enforcement Fairness Act o Q
(SBREFA)
On March 29, 1996 President Clinton signed Public Law 104-12
SBREFA. The Act reinforces the requirements of the R ory Fl&xibility
Act (RFA) with the significant addition of the provisi rmits judicial

review of agencies' compliance with the RFA. Since A's passage, small
business advocates have told Congress that ma % neglected to

comply with the law because there were no pro the ariginal
pr hat if an agency falls

legislation for enforcement. The SBREFA z
all business that is adversely

to comply with the RFA in its Rulemaking;;
affected or aggrieved may seek review by courts. The court can

sgulatory Mexibility analyses or rules that
o significant effect on small

businesses.
To bolster a small busi ! ss4b information, agencies are required to
establish a program re to small business requests for informal

#antl to develop "small entity compliance guides”.
s are intended to explain the actions a small
to comply with a rule. The pregram for informal
shed by March 29, 1997 with a progress report due
29, 1998, Both the informal guidance and the
compli ides may be considered as evidence of the reasonableness of
s or penalties in any civil or administrative action

ch
Section®23 of the SBREFA requires each agency regulating the activities of
small entities to establish a policy or program by March 29, 1997, to reduce

guidance on specif
As the name Implies;

, where appropriate, waive civil penalties against small entities for

clations of a statutory or regulatory requirement. It also requires a
progress report to Congress by March 29, 1998 on the scope of the policy or
program, the number of enforcement actions that qualified or falled to
qualify for the policy or program and the total amount of penalty reductions
and walvers. In practice, the programs mostly likely to have a regulatory
impact on small business are Manufactured Housing, RESPA, Interstate land
sales, Lead Based Paint Abatement and Falr Housing.

17. Executive Order 12866

President Clinton signed Executive Order 12866, "Regulatory Planning and
Review" on September 30, 1993 with the intent of making the regulatory
process more efficient. In addressing the Principles of Regulations, Section 1
(11) states that each agency shall tallor its regulations to impose the least
burden on society Including individuals, businesses of differing sizes and
other entities (including small communities and governmental entities),
consistent with obtaining the regulatory objectives, taking into account,
among other things, the cost of cumulative regulations.

18. Section 3 of the Housing and Community Development Act of 1992.

http://www.hud. gov/offices/osdbu/policy/laws.cfm ' 8/4/2010
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Sectlon 3 requires that when HUD Federal assistance generates the need for
the reclplent of HUD funding to increase internal employment or let
contracts, the recipient must give preference In hiring to low and very low
income persons and must give preference in contracting to businesses
owned by these persons or that substantially employ low and very low
Income persons.

o Back to top
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affordable housing authorized under this

worship, employment centers, fair housing groups, or housing counseling
agencies);

iv. Records that will be kept describing actions taken by the participating
jurisdiction and by owners to affirmatively market units and records to assess
the results of these actions; and

v. A description of how the participating jurisdiction will annually assess the
success of affirmative marketing actions and what corrective actions will be

taken where affirmative marketing requirements are not met.
3. A State that distributes HOME funds to units of general local government mu\

require each unit of general local government to adopt affirmative marketi
procedures and requirements that meet the requirem ent in paragraphs (
this section.

Minority outreach, A participating jurisdiction must prescribe
HUD to establish and oversee a minority outreach program w!
ensure the inclusion, to the maximum extent possible, of pfino
entities owned by minorities and women, including, witiiout Jimtation, real estate firms,
construction firms, appraisal firms, management firms, cial institutions, investment
banking firms, underwriters, accountants, and proiders of services, in all contracts
entered into by the participating jurisdiction wj Npersons or entities, public and
private, in order to facilitate the activities ofghc g ating jurisdiction to provide
ofhier Federal housing law applicable
to such jurisdiction. Section 85.36(e) of cribes actions to be taken by a
participa ting jurisdiction to assure inofjtysbusiness enterprises and women
business enterprises are used w in' the procurement of property and services.

§ 92.352 Environmental Revi

a.

effects of each activ ity carried out with HOME funds must

General. The enviro
the provisions of the National Environmental Policy A ct

be assessed in acco

of 1969 (NEPA ed authorities listed in HUD's implementing regulations at
24 CFR parts

Respo

1 he jWgsdiction (e.g., the participating jurisdiction or State recipient) or insular arca

st assume responsibility for environmental review, decisionmaking, and action
each activity that it carries out with HOME funds, in accordance with the
fquirements imposed on a recipient under 24 CFR part 58. No funds may be
committed to a HOME activity or project before the completion of the
environmental review and approval of the request for release of funds and related
certification, except as authorized by 24 CFR part 58.

2. A State participating jurisdiction must also assume responsibility for approval of
requests for release of HOME funds submitted by State recipients.

6

N
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6. Program administration records.

i, Records demonstrating compliance with the written agreements required by

requirements required by § 92.505.

§ 92.504. O
ii. Records demonstrating compliance with the applicable uniform administrative \

iii. Records documenting required inspections, monitoring reviews and audits, and
the resolution of any findings or concerns.

7.  Records concerning other Federal requirements. \Q

i, Equal opportunity and fair housing records.

A. Data on the extent to which each racial and ethnic group and sin
headed households (by gender of household head) hay, ied for,
participated in, or benefited from, any program or & in
whole or in part with HOME funds.

B. Documentation of actions undertaken to m m ents of 24 CFR
Part 135 which implements section 3 of i€ H evelopment Act of
1968, as amended (12 U.8.C. 1701u).

C. Documentation of the actions th ipating jurisdiction has taken to
affirmatively further fair housi

il. Affirmative marketing and Mi records.

A. Records demonstratifig ce with the affirmative marketing
procedures and réguiréments) of § 92.351.

B. DocumentatiOg and on the steps taken to implem ent the jurisdiction’s

A

progt nority-owned (MBE) and female-owned (WBE)
s including data indicating, the racial/ethnic or gender character
fsingss entity receiving a contract or subcontract of $25,000 or
id, of to be paid, with HOME funds; the amount of the contract or
att, and documentation of participating jurisdiction’s affirmative
3ps 49 assure that minority business and women's business enterprises
haw’an equal opportunity to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction, and services.

Records demonstrating compliance with the environmental review
requirements of § 92,352 and 24 CFR part 58, including flood insurance
requirements. :

iv. Records demonstrating compliance with the requirem ents of § 92.353
regarding displacem ent, relocation, and real property acquisition, including
project occupancy lists identifying the name and address of all persons
occupying the real property on the date described in § 92.353(c)(2)()(A),

O
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HUD > Program Description > Smali and Disadvantaged Business Utllizatlon

Small and Disadvantaged Business Utilization & Pont Friondly Version - @_siaki a2
Summary: A
This program ensures that simall and disadvantaged businesses, minority firms, and women-owned Making Home Affordable

businesses can compete for and win a fair share of the contracts that HUD awards.

Sa U L] /l‘
MAKING HOME AFFORDABLE cov

Purpose:

HUD's Office of Small and Disadvantaged Business Utllizatlon (OSDBU) serves as an ombudsman for small Help for Amcrica's
businesses, minority firms, businesses owned by disadvantaged persons, and women-owned firms ("target Homeowners
businesses”) to make sure that they get a fair share of HUD's Federal contract awards—as mandated by the LEARN MORE

Small Business Act (SBA). Under this Act, every Federal agency must have an OSDBU that pursues this

contracting goal.
Type of Assistance: )
The Federal Covernment's goal under SBA Is to award 23 percent of Its prime contracts to small businesses. HUD Implementatic ¢

Within this goal, there is a subgoal of 5 percent for small, disadvantaged businesses and minority businesses, Recov;

and 5 percent for women-owned small businesses.
PN ecovery

LEAKN MORE

To meet these SBA goals, HUD's program for small and small disadvantaged businesses and women-owned
businesses Includes many actlvitles. The program:

. Sets and tracks progress toward HUD's SBA contracting goals.

. Ensures that all contracts over $500,000 ($1 milion If public facllity construction) Include
subcontracting goals.

. implements contract set-aslde procedures for each HUD program, eral Housing Administration

. Oversees HUD staff Insofar as their dutles relate to SBA. suring More Than i)
i
) ! 47 Million Mortgages
. Serves as a llalson with businesses of all slzes to ensure that target businesses are adequately gi7nce 1934 L f":m'!':'gm_n?nﬁ

considered for HUD procurement.
. Coordlnates SBA enforcement with HUD procurement staff. W

. Serves as a Federal Intra- and interagency representative for target busines tters.

. Evaluates HUD's performance under SBA and reports to the SBA and other F a es. . . s
P P 9 Fair Housing and Equal Oppovtunity
. Helps target businesses understand SBA requirements.
Equal Housing
. Conducts assertive outreach to the small business community. Opportunities
for All
. Participates in Government-industry conferences to assist target busjijesses. sy

ntracting systems for SBA compllance. m

. Helps develop, Implement, and review automate

Assists HUD's program managers and contra

1.0 percent of prime contracts for HUBZo Blisinesses for FY1999 and not less than 1.5 percent
for FY2000, 2 percent for FY2001 gand 2.5
thereafter;

Quick Links

links go here that were in contenl boxes on lhe right
sidebar

» Use this for Delta Lists

» Use this for Delta Lists

nagers,
inesses can benefit from this program'’s activities.

Funding Status:
Not applicable.

Technical Guidahee:
Thié program is authorized by Sectlons 8 and 15 of the Small Business Act, as amended (15 U.5.C. 637(a)).

Program regulations are in 24 CFR 85.36 and Parts 241 and 242b of the HUD Acquisition Regulatlon. The
program is administered by HUD's Office of Small and Disadvantaged Businass Utlizatlon. The contact
persons are Melshoma Hayes and Arnette McGllI-Moore at {202) 708-1428.

http://portal.hud. gov/portal/page/portal/HUD/programdescription/smallbiz 8/4/2010
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qe.%“‘*""**-% U.S. Department of Housing and Urban Development
; %
% g Los Angeles Field Office, Region [X
5, li 611 W. 6" Street, Suite 1100
14 peves Los Angeles, CA 90017

MEMORANDUM FOR: All Consolidated Plan Coordinators Q
11s i/ \

FROM: William Vasquez, Director, Office of Community Planning and Dent, 9DD

SUBJECT: Minority Business Enterprise Contract and Subcontract .
Report HUD-2516 and Section 3 Reporting
Due Date: December 30, 2009

The Department of Housing and Urban Develo men%UD) is committed to

supporting minority business growth and develop acknowledging our grantees'
support of minority business enterprises, we cangec the importance of a growing
number of successful minority entrepreneurs. ¢ of Community Planning and

grantees to HUD's Office of Small and ed Business Utilization (OSDBU).
OSDBU consolidates the data on a Depa ide basis for submission to the Minority
epattment of Commerce. In addition, this information
ding to Congressional and interest group inquiries.

Development (CPD) provides data on the c.;u inority contracting entered into by

Business Development Agency of th
has been valuable to OSDBU wiien res

I. Minority Busin: erprise (MBE) Reporting

Communi nning and Development activities to be reported include public works,
economic dev henthaffordable housing, and special needs assistance. Grantees are
required to re @ ntract and subcontract activities of $10,000 or more on the HUD 2516
form. Contachssubceontracts of less than $10,000 may be reported only if it represents a
i jon of the grantee's total contracting activity.

CIOE

eYeport must cover contracts executed during the recently completed Federal Fiscal

ealNOctober 1, 2008 — September 30, 2009). This report summarizes the racial/ethnic codes,

thnic categories, contract amount and number of contractors identified in the HUD-

16 form. If there has been no contract activity during the reporting period, please submit a

negative summary report. This report is required to be completed and submitted to the our
Office by December 30, 2009.




THIS COPY IS FOR INFORMATION ONLY. YOU MUST
PURCHASE THE PROPOSAL TO SUBMIT A BID.

Grantees are advised grantees to access the form from the website cited, copy and save
the form to their hard drives, complete data input, and then submit the completed forms via e-
mail or mail to their local HUD Field Office.

The HUD form 2516 is in excel format to assist grantees in providing accurate O

calculations of their accomplishments.
http://www.hud.gov/offices/osdbu/forms.cfm \
Column 7a — Grantees should use the applicable CPD grant number based on whi
like t

year’s funds were expended. Grantees are erroneously using all types of num DIS
project number, FHA or PIH grant numbers, etc.

Please be aware of the following when completing the HUD 2516 form:

reflects CPD funds.

Column 7b - Grantee should only report the part of the contract amo @

Column 7¢ - There are only three options to choose from for this i.e., education
training, new construction and other). The “other” categoriegfnclude;Supply, professional
services, rehabilitation, Architectural/ Engineering, and all activities except construction

and educational/training activities.
g \' In effect, grantees had to collect

316 gdes not appear to be updated to reflect
either race or ethnic, but not race and

Column 7d - OMB changed its racial and ethnic g8
race and ethnic data for Hispanic persons. [
the new OMB requirements. The form as
ethnic data,

The Office of Small and Disad¥antaged Business Utilization has not yet revised form
2516 to reflect racial and ethnig/ategories. Therefore, grantees must select one of the options
provided. '

Grantees are re 'nd@MCFR Part 85.36 (e) (1) Contracting with small and minority
ess entérprise and labor surplus area firms states that: The grantee and

necessary affirmative steps to assure that minority firms, women's
and labor surplus area firms are used when possible, and affirmative steps

cing qualified small and minority business enterprises on solicitation lists;

% Assuring that small and minority businesses are solicited whenever they are

< ’ potential sources;

3. Dividing total requirements, when economically feasible into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;
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4. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's business
enterprises.

5. Using the services and assistance of the Small Business Administration, and the

Department of Commerce; and

Minority Business Development Agency of the s@

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmati
steps listed in paragraph e (2) (i) through (v) of this section.
The completed HUD form 2516 and Summary Report should be submj N;
attention of: %
Frank.Caballero@hud.gov or Q~
U.S. Department of Housing and Urban Development
Los Angeles Field Office
ATTN: Frank G. Caballero, Senior Financial Anal

Office of Community Planning and Development, 9
611 W. Sixth Street, Suite 1000

Los Angeles, CA 90017-3127
Phone 1-213-534-2559 @
I1. Section 3. Employment and Busi %

rtunity for Low Income Persons-Reporting

requirements.

Section 3 contract reparfs age requited when a grantee’s project exceeds $200,000 and a
prime or subcontract exceeds | 90. Both thresholds have to be met for the same project.
These requirements are i @ sxdafice with 24CFR Part 135.3. Grantees using HUD-2516
form to report Sectiop 3 co ’9 data must also use Part I of form HUD-60002, Section 3
Summary Report, eporting employment and training opportunities data. The Section 3
Summary Repo stém is an online system designed to simplify the submission of form
HUD-60002.

site is http://www.hud.gov/offices/fheo/section3/section3.cfin

have access to the Internet or are using a browser other than Netscape 4.x or

If
iche, then a hardcopy of the completed form HUD-60002 must be submitted to HUD
shington D.C. via FAX to 202-708-1286. If you have questions regarding the submission
the Section 3 Summary Report, please contact Anna Gutierrez, Program Compliance, Office

Qf Fair Housing and Equal Opportunity at (213) 534-2594.
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J: team 2 , fomula correspondence, MBE information notice 2009
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INSTRUCTIONS FOR COMPLETING CONTRACT AND SUBCONTRACT
ACTIVITY REPORT

This report is to be completed by developers, sponsors, builders and/or development owners for reporting contract and
subcontract activities of $10,000 or more under Federal programs.

Contracts/subcontracts of less than $10,000 need to be reported only if you believe such contracts represent a signific
portion of your total MBE/WBE contracting activity.

Include only contracts executed during this reporting period. \

Complete item 10 only once for each contractor/subcontractor on each report. Enter the prime contra subcontractor's

ID in item 9 for all contracts and subcontracts. Q
SPECIFIC LINE ITEM INSTRUCTIONS \

1. Development Owner/Developer/Builder/Sponsor - Enter name of the business entity s ing this report.

2.  Location - Self explanatory.

3. Contact Person - Enter name and phone of person responsible for maj nd submitting contract/subcontract data
data for the business entity.

4.  Reporting Period - Self explanatory.

5. Grant/Development Number - Enter the Federal Granﬂ@gt Number if known or other identifier such as the

State Development Number.

8. Amount of Contract/Subcontract - Enter the doll ount rounded to the nearest dollar. If subcontractor ID number is
provided in 9, the dollar figure would be for the su act only and not for the prime contract.

7 Type of Trade - Enter the numeric codg or 3) which best indicates the contractor's/subcontractor's service. If

subcontractor ID number is provided |

contractor. The "other" category @ 2

construction and professional servige

ludes supply, education/training services and all other activities except

8.  Business Ethnic Code - E@ numeric code (1 or 2) which indicates the ethnic character of the owner(s) and
controller(s) of 51% on ss. If the subcontractor ID number is provided, the code would apply to the

subcontractor and poty e contractor.

8.a. Business Ragj Enter one or more numeric codes (1 thru 10) which indicates the racial character of the owner(s)
and controller( 1% of the business. When 51% or more is not owned and controlled by any single racial category,
enterthe ¢ ich seem most appropriate. If the subcontractor ID number is provided, the code would apply to the
subco d not the prime contractor. '

8.b. WWome siness Enterprise - Check here if the business entity is 51% owned and controlled on a day-to-day basis by
w roup members.

(Continued on Next Page)

type of trade code would be for the subcontractor only and not for the prime
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(Continued From Previous Page)

INSTRUCTIONS FOR COMPLETING CONTRACT AND SUBCONTRACT

ACTIVITY REPORT
Contractor |dentification (ID) Number - Enter the Employer ID Number of the Prime Contractor as the uigi entifier for
prime recipient of housing funds. Note that the Employer ID Number must be provided for each contr. contract

awarded.
Subcontractor Identification (ID) Number - Enter Employer ID Number of the subcontractor @ e identifier for

each subcontract awarded from housing funds.

Contractor/Subcontractor Name and Address - Enter this information for each firm x«:ontract/subcontract activity
only one time on each report for each firm.

CERTIFICATION

Indicate the title of the person responsible for execution and have the pe @ gn and date the report.

Q
oéo
&
A

O

¥
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DSHA MINORITY AND WOMEN BUSINESS ENTERPRISE
(MBE/WBE) OUTREACH PROGRAM CERTIFICATION

Name of Firm: Owners(s):
Address:

Phone No.:
Federal Employer Identification Number: E-Mail Address:

.  The firm noted above is a business licensed in the State of Delaware, of which 51 percent is
controlled on a day-to-day basis by the group members as indicated below:
Please check one of the following categories:

Hispanic or Latino

Not Hispanic or Latino
2. The firm noted above is a business licensed in the State of Delaware, of \ rcent is owned and
controlled on a day-to-day basis by the group members as indicated be

Please check one or more of the following categories:

American Indian or Alaska Native nd White

Asian ck or Atrican American and White
Black or African American erican Indian or Alaska Native and
Native Hawaiian or Other Pacific Islander lack or African American

White Other Multi-Racial

American Indian or Alaska Native and

¢ of Delaware, of which 51 percent is owned and
bers (Check One):

3.  The firm noted above is a business licensed igtht
controlled on a day-to-day basis by womeng@r
Yes No

Delaware State Housing Authorifyg WBE Directory and to be notified periodically as HUD-assisted

housing construction projectsyarise ck One):
Yes 0

5. The firm noted above@ ifi the following type(s) of housing construction or related work (Please be

4.  The firm noted above, if indicating 1@' a (non-white) or WBE firm, wishes to be included in the

Specific):

GeneA Admin. Supplies/Equipment Landscaping
Custodial Services/Supplies Maintenance

Rg6
E % 1 Heating/Ventilation/AC Plumbing
a0 Paving/Sidewalks Architectural/Engineering
r (Describe):

Sussex County
New Castle County

e note below the Delaware county in which your firm would be willing to work:
< ’ Kent County

I (we) hereby certify that the foregoing information provided to the Delaware State Housing
Authority is true to the best of my (our) belief and knowledge.

Date(s) Owner(s) Signature(s)

HJL 2/13/09
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General Conditions for Construction

Contracts - Public Housing Programs

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 C 5.
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the

Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for constructi

awarded by Public Housing Agencies (PHAS).

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were

unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response,

nd
d
S
s would be

time for reviewing

ngli
instructions, searching existing data sources, gathering and maintaining the data needed, and completi % sviewing the collection

The information requested does not lend itself to confidentiality.

of information. Responses to the collection of information are required to obtain a benefit or to retain x
HUD may not conduct or sponsor, and a person is not required to respond to a collection of info n

valid OMB number.

ess it displays a currently

Clause Page Clause Page
1 || Definitions RN Administrative Requirements
2. Contractor's Responsibility for Work 5. W[ Contract Period 9
3 Architect's Duties, Responsibilities and Authority 2 ! Order of Precedence 9
4. Other Contracts 7. Payments 9
0 oh Red ame 28, | Contract Modifications 10
o Preconstruction Conference and Notice to Proceed 3 29. Changes 10
6. Construction Progress Schedule 3 30. Suspension of Work 11
7. Site Investigation and Conditions Affecting the ﬁrk 3 31. Disputes 11
8. Differing Site Conditions 4 32, Default 11
9. Specifications and Drawings for Construci 4 33. Liquidated 12
10. | As-Built Drawings 5 34, Termination of Convenience 12
11. | Material and Workmanship N 5 35. Assignment of Contract 12
12. | Permits and Codes & 5 36. | Insurance 12
13. | Health, Safety, and Accident Pfévention 6 37. Subcontracts 13
" | Temporary Buildings and Tramspgrtatioh Materials © X Subcontracting with Small and Minority Firms, Women's -
& Business Enterprise, and Labor Surplus Area Firms
15. | Availability and Use of@lti es 6 39. Equal Employment Opportunity 13
LS Protection of Existing Vet , Structures, Equipment, ‘U Employment, Training, and Contracting Opportunities Ly
Utilities, and Imp 6 for Low-Income Persons, Section 3 of the Housing and
Urban Development Act of 1968
17. | Temporary and Transportation Materials 7 41. Interest of Members of Congress 15
® Clean AlLand / @ Interest of Members, Officers, or Employees and L=}
Former Members, Officers, or Employees
19. | E iency 7 43, Limitations on Payments Made to Influence 15
20. | lfispecti nd Acceptance of Construction 7 44. Royalties and Patents 15
21. and Possession Prior to Completion 8 45. Examination and Retention of Contractor's Records 15
22. | Wa y of Title 8 46. Labor Standards-Davis-Bacon and Related Acts 15
23. | Warranty of Construction 8 47. Non-Federal Prevailing Wage Rates 19
24. | Prohibition Against Liens 9 48. Procurement of Recovered Materials 19
Previous editions are obsolete Page 1 0of 19 form HUD-5370 (1/2014)

Replaces form HUD-5370-A




THIS COPY IS FOR INFORMATION ONLY. YOU MUST
PURCHASE THE PROPOSAL TO SUBMIT A BID.

1. Definitions

(a) "Architect’ means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect” and "engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

(b) “Contract’ means the contract entered into between the

PHA and the Contractor. It includes the forms of Bid, the

Bid Bond, the Performance and Payment Bond or Bonds

or other assurance of completion, the Certifications,

Representations, and Other Statements of Bidders (form

HUD-5370), these General Conditions of the Contract for

Construction (form HUD-5370), the applicable wage rate

determinations from the U.S. Department of Labor, any

special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

"Contracting Officer” means the person delegated the au-

‘thority by the PHA to enter into, administer, and/or

terminate this contract and designated as such in writing

to the Contractor. The term includes any successor

Contracting Officer and any duly authorized

representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the

authorized agent of the PHA in all dealings with the

Contractor.

(d) “Contractor’ means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) "Drawings” means the drawings en umerated in the
schedule of drawings contained in the Specifigation
as described in the contract clause entitled Spe
and Drawings for Construction herein.

(f) "HUD" means the United States of Ameg
the Department of Housing and Urbag

\b

utions\@0ntract (ACC), to

(c

~

provide financial assista
assistance in financingdhg wo
this contract. As defi 3

Conditions or th

¢ authorize changes in the work
the PHA for payment to the

ilifation, the work for which is provided for in
rin part under this contract.
*PHA" means the Public Housing Agency organized
der applicable state laws which is a party to this
contract.

(j) "Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

(1) "Work" means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibility for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its
organization, work equivalent to at least [ ] (12 ierc
unless otherwise indicated) of the total amount 1
be performed under the order. This percent

reduced by a supplemental agreement toghi 4
during performing the work, the Contr Oc& ts a
reduction and the Contracting Officggdel® s that the
reduction would be to the advantage % A.

: Bplict and until
the work is completed and e Contractor shall
directly superintend the worigr assigh and have on the

work site a competen rintgdent who is satisfactory
to the Contracting O

as authority to act for the

Contractor.

(d) The Contracto, be responsible for all damages to
persons or p occur as a result of the
Contractgrsdg r negligence, and shall take proper

safety @ recautions to protect the work, the
work@rs nyblic, and the property of others. The
tragtor €hall hold and save the PHA, its officers and
agels, free and harmless from liability of any nature
ccasioned by the Contractor's performance. The

ntractor shall also be responsible for all materials

livered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
doso.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.

Previous editions are obsolete Page 2 of 19

Replaces form HUD-5370-A

form HUD-5370 (1/2014)
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters refated to the work
performed under the contract. The Architect may pravide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract,

(¢) The Architect's duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor’s designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (ii) the Contractor's shop and detalled
drawings; (iif) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor, and, (iv) the Contractor's
price breakdown and progress payment estimates;

contract.

4. Other Contracts

The PHA may undertake or award othergOntgacts for
additional wark at or near the site of the

other contractors and with PHA e . and shall
carefully adapt scheduling ang’perfo ¢ the work under
e additional work, heeding
by the Contracting

ot commit or permit any act
ormance of work by any
ployees

any direction that may
Officer. The Contractg Z
that will interfere with

5. Pre-consthuction Conference and Notice to Proceed
ithefen calendar days of contract execution, and prior
tot ommencement of work, the Contractor shall
attefid a preconstruction conference with representatives
e PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work
commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the d
on which the Contractor contemplates starting and
completing the several salient features of the wark
(including acquiring labor, materials, and equipm
schedule shall be in the form of a progres,
suitable scale to indicate appropriately the tage of

the required schedule.
(b) The Contractor shall &

opies of the annotated
ting Officer. If the Contracting

, upon the basis of inspection

t to the clause entitled Inspection and

ting'the approved schedule, the Contractor shall
takefsteps necessary to improve its progress, including

e Contracting Officer may require the Contractor to

those¥hat may be required by the Contracting Officer,
Qithout additional cost to the PHA. In this circumstance,

increase the number of shifts, overtime operations, days

schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with of work, and/or the amount of construction plant, and to
respect to acceptance of work completed under t% submit for approval any supplementary schedule or

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
pearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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MUST

reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.
(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract. (c)
8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. if the
conditions do materially so differ and cause an incr
or decrease in the Contractor's cost of, or the tipe (e)

required for, performing any part of the work undégthis
contract, whether or not changed as a resyjt of the
conditions, the Contractor shall file a claifn ingwriting to

the PHA within ten days after receiptof s
and, in any event, before proceedj w

equitable adjustment in the contrachg he delivery

ccordingly.

equitable adjustment

ause shall be allowed, unless

ritten notice required;

g ribed in (a) above for giving

written notice tended by the Contracting
Officer.

(d) No req ontractor for an equitable adjustment

ct for differing site conditions shall be

e after final payment under this contract.

tions and Drawings for Construction

Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all imes give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words "directed”, “required”, “ordered”, “designated”
“prescribed”, or words of like import are used, it sh b

understood that the “direction”, “requirement”,
“designation”, or “prescription”, of the Contragli

is intended and similarly the words “appr
“acceptable”, “satisfactory”, or words o '0& shall
53

mean “approved by", or “acceptablgd® factory
to" the Contracting Officer, unless otfigrwiseexpressly
ailed", or words

stated.
Where " shown" " indica

nderstood that the
s accompanying this

of similar import are used, i
reference is made to

e. The word “provided” as
od to mean “provide

contract unless state

used herein shallt

complete inp hat is “furnished and installed".
ams-drawings, submitted to the PHA

subcontractor, or any lower tier

cer

iop. andassembly of structural elements and (2)
(i.e., form, fit, and attachment details) of
ials of equipment. It includes drawings, diagrams,
schematics, descriptive literature, illustrations,

ayou
hedules, performance and test data, and similar
terials furnished by the Contractor to explain in detail

specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

(f) If shop drawings show variations from the contract

requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate

maodification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

(9) It shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Buift Drawings

(a) "As-built drawings,"” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. *As-built
drawings” shall be synonymous with “Record
drawings.”

(b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locati
of underground lines by depth from finish grade an
accurate horizontal offset distances to permanent su
improvements such as buildings, curbs, or edge
walks.

(c) This clause shall be included in all subcgiitracls at any
tier. It shall be the responsibility of the ctopto
ensure that all as-built drawings pr
subcontractors are submitted to th ting Officer.

11, Material and Workmanshi

articles furnished under this
fithe most suitable grade for
§s otherwise specifically

. References in the contract to
lal, articles, or patented processes by
t catalog number, shall be regarded

(a) All equipment, materi
contract shall be ne

trade n

as estab ndard of quality and shall not be

con imiting competition. The Contractor may, at
its 0| , USe any equipment, material, article, or

pro that, in the judgment of, and as approved by the

Conl¥acting Officer, is equal to that named in the
ifications, unless otherwise specifically provided in
this contract.
(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not hav,
required approval shall be installed or used at the ri
of subsequent rejection.

(2) When required by the specifications or t

Contracting Officer, the Contractor shal
appropriately marked samples (and, cettifiCates
? agtor's

id. The

Contractor shall label, or ofhferw

the container, the materia %
f the pfoducer, the

identification of the

jch the material or product

3) itted in triplicate, describing
itted for approval and centifying
ial, equipment or accessory complies

uirements. The certificates shall

rer, and the location where produced.
roval of a sample shall not constitute a waiver of

th&PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
madify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The
Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

(4)

12. Permits and Codes

(a) The Contractor shall give all notices and comply with all
applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursua
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 ¢t
seq,; and

(2) Include the terms of this clause in every subcoffract
so that such terms will be binding on ea
subcontractor.

(c) The Contractor shall maintain an accura ordgof
exposure data on all accidents inci 0 erformed
under this contract resulting in de atic injury,

occupational disease, or da e to y, materials,
supplies, or equipment, ar&@{repo this data in the

manner prescribed by 29 CF rt

1904.

(d) The Contracting Offic @ otify the Contractor of any
noncompliance wi e péquirements and of the
corrective acti d. This notice, when delivered to
the Contra e Contractor’s representative at the
site of t r Il be deemed sufficient notice of the
noncomphignc d corrective action required. After

otice, the Contractor shall immediately

e action. If the Contractor fails or refuses to
take cQrrective action promptly, the Contracting Officer
may|issue an order stopping all or part of the work until

iéfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’
compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating

equipment used shall be turned over to the PHA in
condition and at the time required by the specificati@ns.

15. Availability and Use of Utility Services
(a) The PHA shall make all reasonably requi ts of
i utlets

the Contractor at prevailing
where the utility is pro
rates determined by t
Contractor shall carefull

cting Officer. The
erve any utilities furnished

without charge
(b) The Contract ense and in a manner
satisfactg the Contracting Officer, shall install and

ach utility used for the purpose of
ining charges. Before final acceptance of the work
y theWHA, the Contractor shall remove all the
porary connections, distribution lines, meters, and
sociated paraphernalia.

6. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g) No structural members shall be altered or in any way
weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified

in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

(j) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settiement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements o
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refu
repair the damage promptly, the Contracting Officer

have the necessary work performed and chargethe cogt
to the Contractor.
17. Temporary Buildings and Transporta f Materials
(a) Temporary buildings (e.g., storage hops, offices,
sanitary facilities) and utilitieggmay b ted by the

Officer and shall be buil

d O
The temporary buildi &@@- utilities shall remain the
property of the Coniraclg

seonly established roadways, or use temporary
s constructed by the Contractor when and as

ported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.
19. Energy Efficiency
The Contractor shall comply with mandatory stand
and policies relating to energy efficiency which ar
contained in the energy conservation plan issuedi
compliance with the Energy Policy and Co

(Pub.L. 94-163) for the State in which the\

contract is performed.

20. Inspection and Acceptance of Co n
(a) Definitions. As used in this ¢
(1) “Acceptance” means the'act authorized

representative of the P
and assumes owners
cem

ich the PHA approves
work performed under this
partial or complete.

(2) “Inspection ns examining and testing the work
performed u tract (including, when

appropri aterials, equipment, components, and
interme blies) to determine whether it

col ract requirements.

(3T eans that element of inspection that

de ines the properties or elements, including

u al operation of materials, equipment, or their

ncti
mponents, by the application of established scientific
nciples and procedures.

he Contractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance, (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

(e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

completed and ready for inspection. If the Architect

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22, Warranty of Title
The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the worlga
agrees to deliver the premises together with all
improvements thereon free from any clai

(a) In addition to any other, \I this contract, the
Contractor warrants, provided in paragraph (j)

r any subcontractor or supplier at any

y Shall continue for a period of
(onegyea 35 otherwise indicated) from the date of final
aaqCep! 8f the work. If the PHA takes possession of
any¥dart of the work before final acceptance, this warranty

ssession.

shall cntinue for a period of (one year unless otherwise
Qicated) from the date that the PHA takes

he Contractor shall remedy, at the Contractor's

expense, any damage to PHA-owned or controlled real or

(i) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a expense, any failure to conform, or any defect. In
designated portion of the work will be substantially % addition, the Contractor shall remedy, at the Contractor's

determines that the state of preparedness is as
represented, the PHA will promptly arrange for
inspection. Unless otherwise specified in thg contr:

PHA shall accept, as soon as practicabl ef,completion
and inspection, all work required by the
portion of the work the Contracting
designates can be accepted sepa eptance shall
be final and conclusive excepfgfor lat ects, fraud,
gross mistakes amounting aud, or the PHA's right
under any warranty or guaran

21. Use and Possessio Completion
(a) The PHA shal%ﬂght to take possession of or use
a

r

any compl! ly completed part of the work.

Before ssession of or using any work, the

Contrac r shall furnish the Contractor a list of

remaining to be performed or corrected on

s of the work that the PHA intends to take

ion of or use. However, failure of the Contracting
Offider'to list any item of work shall not relieve the

ractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s
possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

(g) 'n the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work.

() This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

3l

AdministrativelReqieents
25, Contract Period
The Contractor shall complete all work required on

this contract within 2 O  calendar days of the
effective date of the contract, or within the time schedule

26. Order of Provisions

In the event of a conflict between these General
Conditions and the Specifications, the Gesfer
Conditions shall prevail. In the event o

does not conflict with, or i
federal law, regulation, 0
such a conflict, appli
Executive Order shal

restrictive than applicable
ive Order. In the event of

27. Payments

(a) The PH e Contractor the price as provided in
this contra
(b) The make progress payments approximately

stablished under the contract, as approved by the
racting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

er s as the work proceeds, on estimates of
work,agcomplished which meets the standards of quality
< e P

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. if the contract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and t
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided h

PHA, periodic estimates showing the valu theywo
performed during each period based upog the a ed
breakdown of the contractprice. Such es ' be

submitted not later than

the Contracting Officer with the
Architect prior to payment.

than one project, the :
separate progress pa

g) the Contractor shall furnish the
er payment shall not be made: |
aythe best of my knowledge and belief,

e with the specifications, terms, and
ditions of the contract;

contract, and timely payments will be made from the

2) Payments to subcontractors and suppliers have been
made from previous payments received under the

@ (3) This request for progress payments does not include

established in the notice to proceed issued by the
Contracting Officer. %

proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(9) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor,

has specifically excepted from the operation of the rele@se,
Each such exception shall embrace no more than

claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims'Sgall n
be included in the request for final payments A rele
also be required of the assignee if the
amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the
require the Contractor to furpish re or other
evidence of payment fro ersons performing work
and supplying material to the ntractor, if the

Mipes slich evidence is

ising there under between the
Contractor subcontractors or material suppliers;
or, (2) moneys for the protection of the
subcontractors or material suppliers. The failure or
re PHA to withhold moneys from the

0 toP shall in nowise impair the obligations of any
su or sureties under any bonds furnished under this
contract.

payment or

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may maodify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required

approval is received by the PHA.
29. Changes 0

(a) The Contracting Officer may, at any time, wjt
to the sureties, by written order designatethgr icated

to be a change order, make changes e Wark within

the general scope of the contract i % hanges:

(1)In the specifications (including@rgwihgsind designs);

(2)In the method or manner @ ahce of the work;
Ppe!

(3) PHA-furnished facilities, materials,
services, or site; or,
(4) Directing the accel the performance of the

work.

(b) Any other writt der or ofal order (which, as used in
this paragrapfiy(b)faelydes direction, instruction,
interpretasien, ofdetermination) from the Contracting

e®a change shall be treated as a

chanme‘brder under this clause; provided, that the
trastolgifes the Contracting Officer written notice

st (1) the date, circumstances and source of the
order@®nd (2) that the Contractor regards the order as a
ange order.

cept as provided in this clause, no order, statement or
onduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with
the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials (list individual items, the been so suspended, delayed, or interrupted by any other
quantity and unit cost of each, and the aggregate cause, including the fault or negligence of the Contractor
cost); Transportation and delivery costs associated or for which any equitable adjustment is provided for or
with materials; Labor breakdowns by hours or unit excluded under any other provision of this contract.
costs (identified with specific work to be performed), (c) A claim under this clause shall not be allowed (1) for any
Construction equipment exclusively necessary for the costs incurred more than 20 days before the Contractor
change; Costs of preparation and/ or revision to shop shall have notified the Contracting Officer in writing of
drawings resulting from the change; Worker's the act or failure to act involved (but this requirement
Compensation and Public Liability Insurance; shall not apply as to a claim resulting from a suspe
Employment taxes under FICA and FUTA, and, Bond order); and, (2) unless the claim, in an amount staed, i
Costs when size of change warrants revision. asserted in writing as soon as practicable aftertqe

(2)Indirect Costs. Indirect costs may include overhead, termination of the suspension, delay, or int t u
general and administrative expenses, and fringe not later than the date of final payment undenghe
benefits not normally treated as direct costs. contract. \

(3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and 31. Disputes
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be (a) “Claim,” as used in this cla a written demand

determined in accordance with the Contract Cost or written assertion by one tracting parties

Principles and Procedures for Commercial Firms in Part seeking, as a matter the, payment of money in a

31 of the Federal Acquisition Regulation (48 CFR 1-31), sum certain, the adju interpretation of contract

as implemented by HUD Handbook 2210.18, in effect on terms, or other relief ari nder or relating to the

the date of this contract. The Contractor shall not be contract. A claj ising under the contract, unlike a

allowed a profit on the profit received by any claim relatin tract, is a claim that can be

subcontractor. Equitable adjustments for deleted work resolvedglind ontract clause that provides for the
shall include a credit for profit and may include a credit for relief sa @ the claimant. A voucher, invoice, or other
indirect costs. On proposals covering both increases and rougifie reguest for payment that is not in dispute when
decreases in the amount of the contract, the application of s jfted is not a claim. The submission may be

indirect costs and profit shall be on the net-change in conVerted to a claim by complying with the requirements
direct costs for the Contractor or subcontractor f this€lause, if it is disputed either as to liability or
performing the work. ount or is not acted upon in a reasonable time.

for time extension (if any), and shall include sufficient abor Standards - Davis Bacon and Related Acts, herein,

(g) The Contractor shall include in the proposal its request cept for disputes arising under the clauses entitled
information and dates to demonstrate whether and to all disputes arising under or relating to this contract,
what extent the change will delay the completion of th including any claims for damages for the alleged breach
contract in its entirety. thereof which are not disposed of by agreement, shall be

(h) The Contracting Officer shall act on proposals wjthin resolved under this clause.

days after their receipt, or notify the Contractor e {c) Ali claims by the Contractor shall be made in writing and
date when such action will be taken. submitted to the Contracting Officer for a written decision.
(i) Failure to reach an agreement on any propos hgll be a A claim by the PHA against the Contractor shall be

dispute under the clause entitled Disput ereip. subject to a written decision by the Contracting Officer.

Nothing in this clause, however, s & e (d) The Contracting Officer shall, within 60 (unless otherwise
Contractor from proceeding with th as changed. indicated) days after receipt of the request, decide the
(i) Except in an emergency endangdering lifgef property, no claim or notify the Contractor of the date by which the
change shall be made by ontractor without a prior decision will be made.
order from the Contracting OffiSer. (e) The Contracting Officer’s decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
30. Suspension of W, the PHA in accordance with the PHA’s policy and
procedures, (2) refers the appeal to an independent
(a) The Contracti ay order the Contractor in mediator or arbitrator, or (3) files suit in a court of
writing to su delay, or interrupt all or any part of the competent jurisdiction. Such appeal must be made within
work of for the period of time that the (30 unless otherwise indicated) days after receipt of the
Contracting,Officer determines appropriate for the Contracting Officer's decision.
con the PHA. (f) The Contractor shall proceed diligently with performance
(b)gfghe ‘ormance of all or any part of the work is, for an of this contract, pending final resolution of any request for
unri nable period of time, suspended, delayed, or relief, claim, appeal, or action arising under or relating to
integfupted (1) by an act of the Contracting Officer in the the contract, and comply with any decision of the
inistration of this contract, or (2) by the Contracting Contracting Officer.
Officer's failure to act within the time specified (or within a
reasonable time if not specified) in this contract an 32. Default
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily (a) If the Contractor refuses or fails to prosecute the work, or
caused by such unreasonable suspension, delay, or any separable part thereof, with the diligence that will
interruption and the contract modified in writing insure its completion within the time specified in this
accordingly. However, no adjustment shall be made contract, or any extension thereof, or fails to complete
under this clause for any suspension, delay, or said work within this time, the Contracting Officer may, by
interruption to the extent that performance would have written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over

the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the

Contractor's refusal or failure to complete the work within

the specified time, whether or not the Contractor’s right to

proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

(b) The Contractor's right to proceed shall not be terminated
or the Contractor charged with damages under this
clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.

the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant s¢ch

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resuiting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contracty
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best i
the PHA. Any such termination shall be effe

delivery to the Contractor of a Notice of T tio
specifying the extent to which the perfg -- he
e

work under the contract is terminateg d

whole or in part, the PHA s
for reasonable and proper.c .
PHA of a properly
etail: (1) the total cost of

yayments made to the Contractor; (2)
asonable profit) of settling and
der subcontracts and material orders for

he Contractor or by the Contractor to the
tractor or supplier; (3) the cost of preserving and
rotectihg the work already performed until the PHA or
ignee takes possession thereof or assumes
ponsibility therefore; (4) the actual or estimated cost of
egal and accounting services reasonably necessary to

and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

The Contracting Officer shall ascertain the facts and% prepare and present the termination claim to the PHA;
(

action, time for completing the work shall be gxten
by written modification to the contract. The findipgs

decision which shall be subject to th
the Disputes clause of this contrac

that the delay was excusablegthe rightg igati
of the parties will be the s as if the termination had
been for convenience of the P

33. Liquidated Damage:

(a) If the Contract
specified in

omplete the work within the time
tract, or any extension, as specified in
fault of this contract, the Contractor
A as liquidated damages, the sum of
Contracting Officer insert amount] for
of delay. If different completion dates are
in the contract for separate parts or stages of the
work)ithe amount of liquidated damages shall be
ssed on those parts or stages which are delayed. To
the extent that the Contractor’s delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.
(b) If the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

(1) Workers' Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single
limit for bogily injury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a made”

policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily inj nd
property damage of not less than $
[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of al
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contracto

modernization work which does not inv
alterations or additions and where

and extended coverage policy ca
include such work.

(c) All insurance shall be carri ith companies which are
financially responsible and admiited to do business in the
State in which the projé ocatéd. If any such
insurance is due to e % ing the construction period,
the Contractor (in g.subcontractors, as applicable)

shall not per rage to lapse and shall furnish
evidence of the Contracting Officer. All
certific ce, as evidence of coverage, shall
provide t erage may be canceled or non-

e insurance company until at least 30 days
otice has been given to the Contracting

37. ontracts

(a) Definitions. As used in this contract -
(1) "Subcontract’ means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

(2) “Subcontractor’ means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under@

ctsor

contract is to be performed.

(c) The Contractor shall be as fully responsible for th
omissions of its subcontractors, and of pegso
directly or indirectly employed by them h&acts or

omissions of persons directly emplo
Contractor.

(d) The Contractor shall insert app
subcontracts to bind subcont
conditions of this contract inSgfare
to the work of subcontr

(e) Nothing contained in t ct shall create any
contractual relationship en any subcontractor and

) the subcontractor and HUD.

es in all
the terms and
ey are applicable

ThelContractor shall take the following steps to ensure

that, Whenever possible, subcontracts are awarded to

all business firms, minority firms, women’s business
terprises, and labor surplus area firms:

(@yPlacing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women'’s business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the

Secretary of Labor.

() The Contractor shall furnish all information and reports
required by Executive Order 11248, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executiv
Order 11246, as amended. In addition, sanctions may\ge
imposed and remedies invoked against the Contigetor
provided in Executive Order 11246, as am ded,
rules, regulations, and orders of the Secpétaryof Labor,
or as otherwise provided by law.

(i) The Contractor shall include the ter
this clause in every subcontract o
exempted by the rules, regulati

r Executive Order 11246,
and conditions will be

s a means of enforcing such

sanctions for noncompliance;

e Contractor becomes involved in, or is

jth, litigation with a subcontractor or vendor

a f such direction, the Contractor may request

the ed States to enter into the litigation to protect the
intetgsts of the United States.

() liance with the requirements of this clause shall be
to the maximum extent consistent with, but notin
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3), The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projecits covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with
regulations in 24 CFR Part 135, which implegment

3. As evidenced by their execution of this go ,
parties to this contract certify that they Ne 0

or representative of worke
a collective bargaining agre

if any, a notice advisi grganization or workers'

representative of the r's commitments under this
section 3 clause, and wi copies of the notice in
conspicuous at the Work site where both
employees a imgnts for training and employment
position the notice, The notice shall describe the
section(@ e, shall set forth minimum number and

S to hire, availability of apprenticeship and

trdining poSttions, the qualifications for each; and the
nam€ and location of the person(s) taking applications for
each 6f the positions; and the
anticipated date the work shall begin.

Dhe contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provisian of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(fy Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress (a) The PHA, HUD, or Comptroller General of the United

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.
42. Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and franscriptions.

(b) The Contractor agrees to include in first-tier subcont

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any

Federal contract, grant, loan, or cooperative agreement,
(b) The Contractor further agrees to comply with the %

requirement of the Act to furnish a disclosure (OM
Standard Form LLL, Disclosure of Lobbying Actjvities
any funds other than Federal appropriated fund
red Fi

officer or employee of Congress, 0
Member of Congress in congé€ction
contract, grant, loan, orc ative agreement.

44. Royalties and Pate

The Contractor sh royalties and license fees. !t

laims for infringement of any

cturers is specified and the Contractor has no

to believe that the specified design, process, or
rodlict is an infringement. If, however, the Contractor

reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor

shall promptly notify the Contracting Officer. Failure to

give such notice shall make the Contractor responsible

for resultant loss.

45. Examination and Retention of Contractor’'s Records

(c) The periods of access and examinatiopy

46.

under this contract a clause substantially the same(@s
paragraph (a) above. "Subcontract,” as used in fiis

clause, excludes purchase orders not excegd
$10,000.

and (b) above for records relating to
Disputes clause of this contract, (2
of claims arising from the perfo
(3) costs and expenses of thi
HUD, or Comptroller Gener
authorized representati
continue until disposit
claims, or exceptions.

( under the

s ) or settiement
e Ofdhis contract, or
% to which the PHA,
1 anyso]

their duly
as%aken exception shall
h appeals, litigation,

Labor Stan

@ nt'of this contract exceeds $2,000, the

is-Bacon and Related Acts

standards set forth in the clause below shall
the development or construction work to be
pel ed under the contract.
inimum Wages.

All laborers and mechanics employed under this

ntract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payrol!
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period, Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 20 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(if) I the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.

The Administrator, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or
notify HUD or its designee within the 30-day pegfod
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classifiCation o
their representatives, and HUD or itgdesig

iCatiop and wage

ime is necessary.

ate (including fringe benefits where

) determined pursuant to

agraphs (a)(2)(ii) or (jii) of this clause shall

id to all workers performing work in the

|assification under this contract from the first day

on which work is performed in classification.
henever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or

program.

(b) Withholding of funds. HUD or its designee shall, upgh it

own action or upon written request of an author
representative of the Department of Labor,
cause to be withheld from the Contractor
contract or any other Federal contract

Contractor, so much of the
advances as may be consi

i apprentices, trainees,
and helpers, employ ntractor or any
subcontractor the full a
t of failure to pay any laborer or

mechanic, in apprentice, trainee, or helper,

part of the wages required by the

conffac )r its designee may, after written notice to

th€ Coptrallor, take such action as may be necessary to

caus€ the suspension of any further payment, advance,

or gudtantee of funds until such violations have ceased.
UD or its designee may, after written notice to the

ntractor, disburse such amounts withheld for and on

ccount of the Contractor or subcontractor to the

respective employees to whom they are due.
(c) Payrolls and basic records.
(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.

Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is available for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402. The Contractor is

responsible for the submission of copies of

payrolis by all subcontractors. (Approved by the

Office of Management and Budget under OMB

Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shalll
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rat nd
fringe benefits or cash equivalengs for th
classification of work performgfl| ag specified

certification set forth
Optional Form WH-,
requirements for_subm
Compliance’ 1, by subparagraph (c)(2)(ii) of
this clause.
(iv) The falsifica

of the above certifications
Contractor or subcontractor to civil

3) ctor or subcontractor shall make the
reggfdsYequired under subparagraph (c)(1) available
fi spection, copying, or transcription by authorized
répresentatives of HUD or its designee, the

ontracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer

Labor Services (OATELS), or with a State

Apprenticeship Agency recognized by OATERS,Q if
person is employed in his or her first 90
probationary employment as an appreglicgin
apprenticeship program, who is no '
registered in the program, but w peel certified
by OATELS or a State Apprentic ency (where
appropriate) to be eligible f 0

employment as an appren allowable ratio of
apprentices to journeymelg o ob site in any craft
classification shall ter than the ratio
permitted to the C as to the entire work force
under the registered m. Any worker listed on a
payroll at rentice wage rate, who is not
registere ise employed as stated in this

Il be paid not less than the applicable

tile wage determination for the
of work actually performed. In addition,

p
cess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work

which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor’s or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under

Q actually performed. Where a contractor is performing
construction on a project in a locality other than that in
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shail be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executiv
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements

Part 3, which are hereby incorporated by r

contract.

(f) Contract termination; debarment. A brea
clause may be grounds for terminati
for debarment as a Contractor an
provided in 29 CFR 5.12.

(g) Compliance with Davis-Ba nd related Act

requirements. All rulings and intgrpretations of the Davis-

Bacon and related Agi€ cofitained in 29 CFR Parts 1, 3,
and 5 are herein incofp by reference in this
contract.

(h) Disputes con i or standards. Disputes arising out

9 CER

tractor as

of the labo rds provisions of this clause shall not
be subj eral disputes clause of this contract.
Such dispute Il be resolved in accordance with the
pro s%f the Department of Labor set forth in 29

R , 6, and 7. Disputes within the meaning of
this se include disputes between the Contractor (or

any Bf its subcontractors) and the PHA, HUD, the U.S.
rtment of Labor, or the employees or their
representatives.
(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(j) Contract Work Hours and Safety Standards Act. As used

in this paragraph, the terms "laborers” and “mechanics”

include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the gnteact
work which may require or involve the emplo
laborers or mechanics, including watc
guards, shall require or permit any &

n

mechanic in any workweek in wi

ror
¢ idual is
5 of 40 hours

employed on such work to work

in such workweek unless syé mechanic
receives compensation ate t less than one and
one-half times the basic for all hours

rth in sUbparagraph (j)(1) of this
r and any subcontractor
refor shall be liable for the unpaid

Columbia or a territory, to such District or to such
terfitory), for liquidated damages. Such liquidated
damages shall be computed with respect to each

set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

Q individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions

(k) Subcontracts. The Contractor or subcontractor shall insert

in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection

Agency (EPA) at 40 CFR Part 247 that contain the highest

percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably

reasonable performance standards, which shall be

available in a reasonable period of time; (2) fail to mee%@

determined on the basis of the guidelines of the Natiol
Institute of Standards and Technology, if applicablg to t
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply%ggtem
purchased under this contract wh

Contractor purchases in excess of the item

under this contract; or (2) dusing th ceding
Federal fiscal year, the ctor: (i) purchased any
amount of the items fogriise ufider a contract that was
funded with Federal & iations and was with a
Federal agency gency or agency of a
political subdivisio ate; and (i) purchased a
total of in e ,000 of the item both under
and outside

O
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SUPPLEMENTARY CONDITIONS

1.01 CONTRACT. BONDS & INSURANCE: The following shall be submitted to the Owner
within ten (10) days of receipt of Owner-Contractor Contract Form: 0

L. Owner-Contractor Contract Form: Three copies of Contract shall be signed an
returned. Owner will return one copy when signed by the Owner.

2. Copy of Delaware Business License. 9\

3. Certificates of Insurance: (See Supplementary Conditions, INS

received and reviewed.

The Owner will issue a "Notice to Proceed" (N.T.P.) once the abo%\\have been

1.02 PRE-CONSTRUCTION CONFERENCE: A PRE-CONS @ﬂN CONFERENCE will
be scheduled and shall be attended by representatives o '@\ er, and recommended for
Contractor(s) and may also include governing and/ bency/company
representative(s). At this meeting, the following s e reviewed and/or distributed.

1. Forms: The Owner will distribute H other required forms to the Contractor
and will review the procedures fgito ng each form. (NO REQUEST FOR
PAYMENT WILL BE APPRO FOR ANY WORK IF ANY REQUIRED

FORMS HAVE NOT BEE TED AND APPROVED.)

2. Conditions of the proje@mlscellaneous site and building utilities, buildings,
laundry rooms, existing dguifment to be retained and used, irregularities to be
corrected and spefialconditions not covered by the contract documents.

3. Accessto a ts and community buildings.

4. Propo&ernate methods, if any.

ity of materials, delivery schedules, tradesmen, equipment, and facilities.

6. E tions for materials storage, equipment and facilities and permissible access

wn

utes.
' Procedures for coping with unfavorable weather conditions.

Q 8. Coordination with other contractors and/or utility agencies/companies who may be
working in the same or adjacent areas under separate contracts with the Owner and
coordination of work with Owner personnel (or tenants, when required).
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1.03

1.04

e Miscellaneous Required Submittals:

1. Schedule of Operations
2. Refer to submittals required in Technical Specifications.
3. Permits.

JOB MEETINGS: 0
S

All Contractors, and any subcontractor, material man or vendor whose presenc
shall attend job meetings when scheduled by the Owner for the purpose of di
execution of the work. Attendance at these meetings will be mandatory,
writing by the Owner.

Every effort will be made to notify the Contractor five (5) days pridgtgitequire meetings.

Meetings will be held as deemed necessary by the Owner at the tlplace designated.
T at these meetings shall be

All decisions, instructions and interpretations given by the Qfvil

binding and conclusive on each Contractor. The proceeding f€se meetings will be

recorded by the Owner, and each Contractor will be fur, ] 3ne copy of the meeting

minutes (unless additional copies are requested) fo@ and for distribution to the
ved

various subcontractors, material man and vendors and not in attendance. All
attendees will receive a copy.

ADMINISTRATIVE SUBMITTALS:
Notice to Proceed, submit the followingSaformation to the Owner (NO REQUEST FOR
PAYMENT WILL BE APPROVE Y WORK IF THE FOLLOWING HAVE

NOT BEEN APPROVED).
ill. Schedule of Operatjons :Qate from the schedule of values): Indicate each phase

of the work to beddegformed in the order of performance, including the time
necessary to % ch phase. Particular attention should be given to operations

ctor shall, within ten (10) days of the

which must t the end of each day's work, including covering, cut-offs, and

and IesRO y of the persons or entities proposed to furnish and perform the work

itte Documents. Persons and entities proposed by the Contractor and to whom
ave made no reasonable objection shall be used on the work for which they were

and shall not be changed except with the written consent of the Owner. Submit the

wing information:

other skﬁlp ective measures
The Contw1 be required to establish to the satisfaction of the Owner the reliability

< ’ E 1. A designation of the work to be performed by the Contractor with

his own forces.
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2 The proprietary names and the suppliers of principal items or systems of materials
and equipment proposed for the work.

3. A list of names of the subcontractors or other persons or entities (including those
who are to furnish materials or equipment fabricated to a special design) proposed

for the principal portions of the work. A list of subcontractors must be submitted
with the bid, 0
1.05 SHOP DRAWINGS, SAMPLES AND PRODUCT DATA: %

A. Unless otherwise noted or if the Contractor requires additional copies, subms ve
an

(5) copies of each item requiring Owner's approval or for record purposes ifgovgpproval
required: One for the Owner and one to be returned to the Contractor.

B. Transparencies - not used.

C. Submit to the Owner five (5) copies of manufacturer's spec, 1nstallation
chda

instructions, maintenance instructions, and general recom 10hs covering each material
@ Blude written certification
) O

at the materials comply with

and/or system required for the project. The Contractor
(include approval stamp, signature and date) substapfia
the requirements.

D. The Contractor shall review, approve and s «@ o the Owner, with reasonable promptness
and in such sequence as to cause no del the york or in the work of the Owner or any
separate contractor, all Shop Drawin, Data, and Samples as required by the

Contract Documents. %
27 No portion of the work requiri@mssion of a shop drawing, product data or sample shall

be commenced until the sybmitt s been approved by the Owner. All such portions of the
work shall be in accordagfCewvith approved submittals. NO PAYMENT WILL BE

APPROVED FOR IF THE REQUIRED SUBMISSIONS HAVE NOT BEEN
APPROVED.

F. By approving%bmitting Shop Drawings, Product Data and Samples, the Contractor
represents, e s determined and verified all materials, field measurements, and field
construgti ria related thereto, or will do so, and that he has checked and coordinated
the igfor contained within such submittals with the requirements of the work of the
C t DOcuments prior to the start of work.

G. Contractor shall not be relieved of responsibility for any deviation from the
%uirements of the Contract Documents by the Owner's approval of Shop Drawings,
Product Data or Samples unless the Contractor has specifically informed the Owner in
writing of such deviation at the time of submission and the Owner has given written
approval to the specific deviation. The Contractor shall not be relieved from responsibility
for errors or omissions in the Shop Drawings, Product Data or Samples by the Owner's

approval thereof.
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H. The Contractor shall not be relieved of responsibility for any deviation from the
requirements of the Contract Documents by the Owner's approval of Shop Drawings,
Product Data or Samples unless the Contract Documents by the Owner's approval
specifically informed the Owner in writing of such deviation at the time of submission and
the Owner has given written approval to the specific deviation. The Contractor shall not
relieved from responsibility for errors or omissions in the Shop Drawings, Product Data @
Samples by the Owner's approval thereof.

1.06 RECORD "AS BUILT" DRAWINGS: See Technical Specifications.

1.07 DRAWINGS AND SPECIFICATIONS: QQ

A. Unless otherwise provided in the Contract Documents, the Owner wi x
Contractor, free of charge, two copies of the Specifications for th t

to each prime
n of the work.

B. Dimensioned and full-size drawings shall take precedence giferbcaled dimensions. Where
the work is shown in complete detail on only half or a pationO a'drawing or there is an
indication of continuation, the remainder being shown i e, the work drawn out in
detail shall be understood to apply to other like poQ of tHe structure or utilities.

C. It will be the responsibility of each Contractogsky perSonal inspection prior to submission of
his bid proposal, to satisfy himself as to the @ ness of any information given which may
affect the quantity, size and quality of mfegjalgpquired for a satisfactorily completed
Contract, whether or not such infor imdicated in the Specifications.

Q

shown on the Drawing and nofgalleY for in the Specifications, shall be executed and
furnished by the Contractges as 1 cribed in both. Should any incidental work or materials
be required by which ar: ertheless, necessary for the proper carrying out of the intent
thereof, the Contrac% derstand same to be implied and required and he shall

D. All work that may be called fo@: cifications and not shown on the Drawings or,

perform all such wo furnish all such materials as fully as if they were particularly
delineated or dgécribed

all at any time after the execution of his Contract set up any claims

% upon insufficient data or incorrectly assumed conditions, nor shall he claim

isuhderstanding with regard to the nature, conditions or character of the work to be
der the Contract, and he shall assume all risks resulting from any changes in

iohs which may occur during the progress of this work.

8 RRANTY: See Technical Specifications. See Form HUD-5370, page 8, no. 23. At the
11" month. Delaware State Housing Authority will conduct a warranty inspection.
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1.09

1.10

1.11

1.12

1.13

1.14

PERMITS: The Contractor shall secure and pay for the Building Permit and for all other
permits and governmental fees, licenses and inspections (prior to the start of work) necessary
for the proper execution and completion of the Work which are customarily secured after
execution of the Contract and which are legally required at the time the bids are received.
SUBMIT ALL COPIES OF PERMITS TO THE OWNER PRIOR TO THE START OF
WORK. NO REQUEST FOR PAYMENT WILL BE APPROVED FOR ANY WORK
COPIES OF ALL PERMITS HAVE NOT BEEN SUBMITTED.

CONSTRUCTION SUPERINTENDENT: The Contractor shall employ a con
superintendent or foreman at the site of the work, who shall have full authori % t Yor the

Contractor. It is understood that such representative shall be acceptable tgrthg Qufier and
shall be one who is to be continued in the capacity for the full length o ject unless he

ceases to be on the Contractor's payroll.

PORTABLE CHEMICAL TOILETS: not used. @

UTILITY SERVICE: Contractor will be permitted to usg r's existing water and/or
electric service where available and functioning for uti edtled to perform the Work

required by this Contract, subject to (a) the Owner@ of type and location of

connection(s), and (b) replacement of existing systégfo original or better condition prior to
final payment.

ORDERING MATERIALS: Before ordefi aterial or starting any layout for work,
each Contractor must check and verify al@hegsurements which may apply to or in any way
affect the work to be done or materi rnished.

USE OF PREMISES AND K@XL OF DEBRIS
Each contractor express ertakes at his own expense:

il To take eveution against injuries to persons or damage to property.

2% To sto%apparatus, materials, supplies and equipment in such orderly fashion at
thesSitevef the work as will not unduly interfere with the progress of his work or the
0 % any other Contractors.

G 0 place upon the work of any part thereof only such loads as are consistent with the
fety of that portion of the work.

operations to the end that at all times, the site of the work shall present a neat, orderly

st To clean up frequently all refuse, rubbish, scrap materials and debris caused by his

and workmanlike appearance.
5. To remove before final payment all surplus material, falsework, temporary structures,

including foundations thereof, plant of any description and debris of every nature
resulting from his operations, and to put the site in a neat, orderly condition.
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B. All materials (not including debris, etc.) of any kind of character, belonging to the
Contractor, which remain upon the premises where the work is being performed after the
expiration of sixty days from the date of final payment to the Contractor, shall become
absolutely the property of the Owner subject to use and disposal of by the Owner as it ma
deem proper. 0

arranged with the Owner prior to delivery and construction.

C. Designated location(s) for equipment and material storage and building access shi\e

otherwise, herein, all existing materials and equipment which are requiréq to B¢ removed or

1.15 MATERIALS AND EQUIPMENT TO BE SALVAGED: Except where gpe y stated
O
disconnected to perform the work, but are not indicated or specified £0 . isf the new work,
shall become the property of the Contractor and shall be removed «@Q Owner's property,

unless so noted to remain the property of the Owner. Salvaged item not to be sold on
the premises by the Contractor.

1.16 PROTECTION:

A. General: The buildings within this contract will N%e vacant during the construction
period. The Contractor shall take all necessarysprecatiions to adequately protect personnel,
public and private property in the areas of th§ . Approved barriers and warning signs
shall be provided to re-route personnel dNargas of dangerous work. The work shall be
executed in a manner and at such tim widl cause the least practicable disturbance to
the occupants of the buildings. Befgr ifig any work, the sequence of operations and the
methods of conducting the work pproved by the Owner. All federal, State and
Local regulations governing pfaectin of building access routes, vehicular traffic and
pedestrian traffic shall be girictly Ye#fowed and enforced. Replace, or restore to original

condition, any item d by the Contractor during the extent of the Contract Work, to

the satisfaction of th

B. Storm Protectiof® Sho®d warnings of wind of gale force or stronger be issued, the
Contractor sh&f every practicable precaution to minimize danger to persons, to the
work, and #8 @djaceht property. These precautions shall include closing all openings,

removi @ se materials, tools and equipment from exposed locations and removing or

SeCUEL 0lding and other temporary work.

G ACCESS: Contractor is limited to the locations necessary to perform the work.
ing areas, storage areas and suggested access locations shall be coordinated with and
Wroved by the Owner. Conduct all operations in the least disruptive manner.

1.17
Gﬁ’ INSURANCE:

A. In the event of loss, the Contractor shall immediately notify the Owner in writing and take
other appropriate steps as outlined in the Standard Fire Insurance Policy.
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B. The Contractor shall not commence work under this contract until he has obtained all the
insurance required by the Contract Documents and such insurance has been approved by the
Owner, nor shall the Contractor allow any subcontractor to commence work until his
insurance has been so obtained and approved.

C. Contractor's Public Liability and Property Damage Insurance and Vehicle Liability 0

Insurance: The Contractor shall procure and shall maintain during the life of this
Contractor's Public Liability Insurance, Contractor's Property Damage Insuran x icle
Liability Insurance in the following amounts:

1. Comprehensive General Liability Form Unrestricted by Endorge
$1,000,000 - Bodily Injury \

$1,000,000 - Property Damage
This policy shall include the Owner as a certificate holder a an additional

insured.

2. Automobile Public Liability & Property Dama

$1,000,000 - Bodily Injury
$1,000,000 - Property Damage
This policy shall include the Owner agjagertifieate holder and as an additional

insured.

D. Subcontractor's Public Liability and P %amage Insurance and Vehicle Liability
Insurance: The Contractor shall eitlife uire each of his subcontractor's to procure and
to maintain during the life of his Swbc ct, Subcontractor's Public Liability and Property
Damage Insurance and Vehicl&Liability Insurance of the type and in the amounts specified,

his

or (b) insure the activities ontractors in his policy.

Hazards: The insurance required shall provide adequate
r and his subcontractors, respectively, against damage claims
which may arisgffrom Op€rations under this contract, whether such operations be by the
insured or by €nPene directly or indirectly employed by him and, also against any of the
special ha@wh h may be encountered in the performance of this contract.

E. Scope of Insurance
protection for the C

Fs Certi nsurance: CERTIFICATES OF INSURANCE as outlined in Paragraphs A
t UST BE SUBMITTED TO THE Owner WITHIN TEN (10) DAYS OF
OF THE OWNER/CONTRACTOR CONTRACT FORM.

9%UIDATED DAMAGES: Liquidated damages will be assessed at a daily rate of $100 per

calendar day, and the monies will be deducted from the final payment due to the Contractor,

if the entire project is not completed and approved in accordance with Paragraph 33 of Form
HUD-5370, General Conditions of the Contract for Construction. An extension of the
contract time may be made at the discretion of the Owner for causes for which the
Contractor is not responsible and have delayed completion of the work.
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1.20

1.21

1.22

1.23

1.24

1.25

OWNER'S RIGHT TO CARRY OUT THE WORK: If the Contractor defaults or neglects to
carry out the Work in accordance with the Contract Documents and fails within seven days
after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, after seven days follohv@

receipt by the Contractor of an additional written notice and without prejudice to any othgr
remedy he may have, make good such deficiencies. In such case an appropriate Chan

Order shall be issued deducting from the payments then or thereafter due the Confr

cost of correctly such deficiencies. Such action by the Owner and the amount the
Contractor are both subject to the prior approval of the Owner. If the paym

thereafter due the Contractor are not sufficient to cover such amount, the shall
pay the difference to the Owner.

practices, construction work, and installed products. Each Contract s sole responsibility
for compliance with all requirements of the most current O tional Safety and Health Act

and agrees to indemnify and hold harmless the Owner ny Tegal liability or loss due

OSHA REQUIREMENTS: Follow all applicable OSHA requirev@erning labor

to failure to comply. The Contractor shall designate a E fety Director who shall be
the Job Superintendent unless the Contractor requegt§ itNggifing to the Owner permission to
substitute another person as the Safety Director.

U.S. DEPARTMENT OF LABOR WAGE @:

Attached hereto.

WORK HOURS: Unless specifi
during the hours between 8:0
holidays.
ARCHAEOLOGICAL ENCE: Whenever, in the course of construction, any
archaeological evid% untered on the surface or below the surface of the ground, the

orized by the Owner, all work shall be performed
4:30 p.m. on Monday through Friday, except State

Contractor shall not authorities of the Delaware Bureau of Archaeology and Historic
Preservation and’suspehd work in the immediate area for a reasonable time to permit
authorities, on%ls designated by them, to examine the area and insure the proper
citaeological evidence for suitable preservation in the State Museum.

TS FOR LISTING SUBCONTRACTORS:

ractor shall comply with all requirements set forth in Section 6911, Chapter 69,
29 of the Delaware Code.

EAfter the Contractor has been awarded, the Contractor shall not substitute another

Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied his bid without the written consent of the Agency awarding the Contract.
The Contractor's List of Subcontractors submitted with his Bid will be attached to the
Owner-Contractor Agreement and shall become one of the Contract Documents.
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1.26

1.27

1.28

1.29

STATE LICENSE AND TAX REQUIREMENTS:

LICENSES:

Each Contractor and Subcontractor shall be licensed to do business in the State of Delaw@
and shall pay all fees and taxes due under State laws. In conformance with Section 2

Chapter 25, Title 30, Delaware Code, the Contractor shall furnish the State Tax D,

Contract and Subcontract, together with the names and addresses of the cont

t
within ten (10) days after award of the Contract, a statement of the total values' %ﬂ
@ parties.

ASSIGNMENT OF ANTITRUST CLAIMS:

As consideration for the award and execution by the Owner of thi
hereby grants, conveys, sells, assigns and transfers to the State of D

O

, the Contractor
are all of its rights,

title and interest in and to all known or unknown causes of it presently has or may
now or hereafter acquire under the antitrust laws of the tates and the State of

Delaware, relating to the particular goods or services p
pursuant to this contract.

LOCAL LABOR PREFERENCE: Q
Preference for Delaware labor: %Q

The Contractor shall comply with

Title 29 of the Delaware Code.

ASBESTOS FREE CERTIFICA :

of all asbestos. Thi

ed®or acquired by the Owner

ents set forth in Section 6913, Chapter 29,

cation may be in the form of Material Safety Data Sheet (MSDS)

The Contractor shal% he Owner that materials incorporated into the work are free

provided by tl&ilu anufacturer.
Provide ¢ tioh for the following products as applicable:

wall/Sheetrock Materials
iler Insulation
Mudded Fitting Insulation
Pipe Insulation
Wire Insulation
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1.30

HAZARDOUS MATERIALS:

Notify the Owner in the event any existing hazardous material such as asbestos material is
encountered on the project. The owner will arrange with a qualified specialist of the
identification, testing, removal, handling and protection against exposure or environmen@
pollution, to comply with applicable regulation laws and ordinances.

As required in the Hazardous Chemical Information Act of June 1984, all vende ying
any materials that may be defined as hazardous, must provide Material Safet a Sheets

for those products. Any chemical product should be considered hazardoys as a
warning caution on the label relating to a potential physical or health ha .@ it is known to

be present in the work place, and if employees may be exposed undggndgnied conditions or
in any foreseeable emergency situation. Material Safety Sheets ovided directly to
the Owner along with the shipping slips that include those products.

<<O

O
oéo
&

&

END OF SUP @TARY CONDITIONS

X

N
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DSHA Supplementary Conditions EQ

of the Construction Contract
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EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME PERSONS

Attention of Bidders is particularly called to the requirements concerning provisions for training,
employment and business opportunities, to the maximum extent feasible, for lower income residents
residing in the project area, as defined by the U.S. Housing and Urban Development Agency.

Prior to execution of a contract the accepted Bidder must submit the following; O
a. Good Faith Effort and Compliance Certification
b. Preliminary Statement of Work Force Needs of skilled, semiskilled, u rand
trainees by category and subcontract requirements.
c.

Affirmative Action Plan for utilization of project area residents @uesses eligible
under Section 3 of the U.S. Housing and Urban Developm@ 968.
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During the performance of this contract, the Contractor agrees as follows:

i, The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Contractor will take affirmative action to
ensure that applicants are employed and that employees are treated during employment without
regard to their race, color, religion, sex or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, lay-off or termination, rates of pay or other forms of compensation,
selection for training, including apprenticeship. The Contractor agrees to post in conspic@
places available to all employees and applicants for employment, notices to be provided

forth the provisions of this nondiscrimination clause.
2. The Contractor will, in all solicitations or advertisements for employees plac x behalf
of the Contractor, state that all qualified applicants will receive considerati ployment

without regard to race, color, religion, sex or national origin.

B The Contractor will send to each labor union or representative of \ith which he has a
collective bargaining agreement or other contract or understanding, ce to be provided by
the Contract Compliance Officer advising the said labor uniq @ worker's representatives of the
Contractor's commitment under this section and shall postgopges of the notice in conspicuous
places available to employees and applicants for emplog

4. The Contractor will comply with all provisions o%cutive Order 11246 of September 24,
1965, and of the rules, regulations and relev derswef the Secretary of Labor.

September 24, 1965, and by rules, re s gnd orders of the Secretary of Labor, or pursuant,
thereto, and will permit access to hi€ b ecords, and accounts by the Department and the
Secretary of Labor for purposes tigation to ascertain compliance with such rules,
regulations and orders.

5. The Contractor will furnish all informa@ orts required by Executive Order 11246 of

6. In the event of the Conffagtor's noncompliance with the nondiscrimination clauses of this
contract or with any @Rt d rules, regulations or orders, this contract may be canceled,
terminated or suspe@ whole or in part and the Contractor may be declared ineligible for
further Governp#nt coltfactors or federally assisted construction contracts in accordance with
procedures a ized in Executive Order 11246 of September 24, 1965, or by rules, regulations
or order o ecrétary of Labor, or as otherwise provided by law.

7. The or will include the portion of the sentence immediately preceding paragraph (1)
an rovisions of paragraph (1) through (7) in every subcontract or purchase order unless
d by rules, regulations, or orders of the Secretary of Labor issued pursuant to
ion 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
Wébinding upon each subcontractor or vendor. The Contractor will take such action with
< ’ respect to any subcontractor or purchase order as the Department may direct as a means of
enforcing such provisions, including sanctions for noncompliance: provided; however, that
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Department the Contractor may
request the United States to enter into such litigation to protect the interest of the United
States.
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Copies of the following notice will be posted in conspicuous places available to employees or
applicants for employment:

NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS
NONDISCRIMINATION IN EMPLOYMENT

TO:

(Name of union or organization of workers)

The undersigned currently holds contract(s) with involv%0
such

(Name of Applicant)
funds or credit of the U.S. Government or (a) subcontractor(s) with a prime contrac@x

contract(s).
You are advised that under the provisions of the above contract(s) or subcontr t@ in accordance
with Executive Order No. 11246, Section 202, dated September 24, 1965, ulgemigned is obliged
not to discriminate against any employee or applicant for employment beca 0 race, color, creed, or
national origin. This obligation not to discriminate in employment ingdudes, %t is not limited to, the
following;:

HIRING, PLACEMENT, UPGRADING, TRANSF @E OTION, RECRUITMENT,

ADVERTISING, OR SOLICITATION FOR LOYMENT, TRAINING DURING
EMPLOYMENT,

RATES OF PAY OR OTHER FORMS @@NSATION, SELECTION FOR TRAINING

INCLUDING APPRENTICESHI ,@) OR TERMINATION.

This notice is furnished you pursuant t4the provisions of the above contract(s) or subcontract(s) and

Executive Order No. 11246. @

E i (Contractor or Subcontractor)
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“SECTION 3" COMPLIANCE IN THE PROVISION
OF TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES

A. This Contract is subject to the requirements of Section 3 of the Housing and U@
Development Act of 1968, (12 USC 1701u) as amended, the HUD regulations issued pu
thereto at 25 CFR Part 135, and any applicable rules and orders of HUD issued ther er prior
to the execution of this Contract. The Section 3 clause, set forth in 24 C 20 (b)
provides.

Ader a program
pusing and Urban
the Housing and

a.) The work to be performed under this Contract is on a project asgistg
providing direct Federal financial assistance from the Departgsegt 8
Development and is subject to the requirements of Sec@o
Development Act of 1968, as amended, 12 USC 170 Lys, Sectiofi 3 requires that to the
greatest extent feasible, opportunities for training n@ mployment be given lower
income residents of the project area and contraetse{O% work in connection with the
projects to be awarded to business concerps
substantial part by persons residing in the ag€a pT*the’project.

regulations issued pursuant theretg cretary of Housing and Urban Development
set forth in 24 CFR 135, and al ca¥le rules and orders of the Department issued
thereunder prior to the execu% #§ Contract. The parties to the Contract certify and

b.) The parties of the Contract will comh the provisions of said Section 3 and the

agree that they are under rattual or other disability which that they are under no
contractual or other disgbility which would prevent them from complying with these
requirements.

which he has Jective bargaining agreement or other contract or understanding, if
any, a pdfice ad¥sing the said labor organization of workers representative of his
co s under this Section 3 clause and shall post copies of the notice in

c.) The Contrac d to each labor organization or representative of workers with

cofl ous places available to employees and applicants for employment or

connection with the project and will, at the direction of the applicant or recipient of

gi F Sle Contractor will include this Section 3 clause in every subcontract for work in

Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of regulations issued by the Secretary of

< ’ Housing and Urban Development, 24 CFR 135. The Contractor will not subcontract
with any subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.
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cable rules and S epartalent issued thereunder prior to the
executlon of the Contract, shall be a condltlon of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance,
its successors and assigns. Failure to fulfill these requirements shall subject the
applicant or recipient, its contractors and subcontractors, its successors and assigns to
those sanctions specified by the grant or loan agreement or contract through which
Federal assistance is provided, and to such sanctions as are specified by 24 CFR
135.135.

f) Business concerns located within Section 3 covered project area means those b s@
concerns located within the relevant Section 3 covered project area as dgterfh
pursuant to par. 135.15 and which qualify as socially or econom1ca11y di ed
small business concerns. Business concerns which are at least 513 by a
person(s) residing within the relevant Section 3 covered prOJect aretermmed
pursuant to par 135.15. Socially or economically dlsadvantaged ss means a
business concern which qualified as small under the small bus1 tandards of the
SBA and whose principal owners part101pat10n in the free ystem has been
hampered because of such factors as low income, unfa‘@ cation as in areas
impacted with low income housing or depressed and areas of high
unemployment or under employment; limited ed physical or other special
handicap; inability to compete effectively in the jreukd lace because of prevailing or
past restrictive practices. Such principal ow: e include, but are not limited to,
Black, Hispanic, Asian or Pacific Islande dn Indian or Alaskan Native and
Women.

work force needs (skilled, semi-skilled d labor and trainees category) where known;
where not known, such information hed to the signing of any contract between the

B. Prior to the signing of the Contract, the C E shall provide a preliminary statement of
Contractor and subcontractor

a.) Trainees

1.) Utilizin imum number of persons in the various training categories in
all phases o to be performed under the Section 3 covered project, and

2)) lling a¥fl vacant training positions with lower income project area residents
excepf folhose training positions which remain unfilled after a good faith effort has
b e.

"Manpower Utilization Table" - See Appendix No. 1.

% esidents as Employees

QQ Each Contractor and subcontractor shall fulfill his obligation to utilize lower income

project area residents as employees to the greatest extent feasible by:

1.) Identifying the number of positions in the various occupational categories
included skilled, semi-skilled, and unskilled labor needed to perform each phase
of the Section 3 covered project.
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employees.

tly occupied by regular, permanent
3) Establishing the positions not currently occupied by regular, permanent
employees.

4.) Establishing the positions identified in paragraph (3) of this Part, a goal which is

consistent with this subpart within each occupational category of the number of
positions to be filled by lower income residents of the Section 3 covered project area.

5) "Work Force Needs Table" - See Appendix No. 1. 0
c.) Utilization of Businesses \i

Each Contractor and subcontractor undertaking work on a Sectiog @d project
0

shall assure that to the greatest extent feasible, contracts for worg e performed in
connection with the project are awarded to business concerns e@within the Section
3 covered project area or business concerns owned in 1 part by persons

residing in the Section 3 covered area.

1.) "Business Utilization Table" - See Appe&%.'

C. GOOD FAITH EFFORT

Each Contractor and subcontractor seeking tqes ‘tgthat a good faith effort, as required by
Section 3 of the Housing and Urban Develgp @ ct of 1968, as amended, 12 USC 1701y, has
come area residents; and fill all employment

residents through loca ising media, signs placed at the proposed site and
community organi#ations aid public and private institutions operating within or serving
the project are State Employment Office and Opportunities Industrialization
Center (Ol

b.) Maint list of all lower-income area residents who have applied either on their own
or gmefetdal from any source, and employ such persons if otherwise eligible and/or

@ and if a vacancy exists. If no vacancies exist, the eligibility and/or

&idations of the applicant shall be considered and listed for the first available

%mg.

C Any Contractor or subcontractor which fills vacant apprentice and trainee positions
and/or employment positions, identified in subparagraph b above, but more specifically
identified in Section 3 of the Housing and Urban Development Act of 1968, 12 USC
1701u, Section 135.40 and Section 135.55, in this organization immediately prior to
undertaking work pursuant to a Section 3 covered contract shall set forth evidence
acceptable to the Secretary that its action were not an attempt to circumvent these
regulations.
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D. AFFIRMATIVE ACTION

a.)

b.)

An Affirmative Action Plan pursuant to a Section 3 covered contract shall:

1.) Set forth the appropriate number and estimated dollar value of contracts to be
awarded to eligible businesses and entrepreneurs within each category over the duration
of this contract.

2) Ensure that the appropriate business concerns are notified of pendin a
opportunities either personally or through locally utilized media. K
Each Contractor and subcontractor seeking to establish that a good

made shall, as a minimum, attempt to recruit from the appropriatg
eligible business concerns through:

1) Local advertising @
2) Signs placed at the site Q~

3) Community organizations, public apd p institutions operating or serving
within the project area such as P.A.C., OI State Employment Offices.

s CERTIFICATES OF COMPLIANCE

The Contractor shall execute the Cegtif18te #f Compliance (Appendix No. 3) and cause all
subcontractors undertaking wc% ction with this contract to furnish the same.

&
<

O
S

X
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MANPOWER UTILIZATION TABLE

OCCUPATION TOTAL | SKILLED | TRAINEES NO. OF PROJECT AREA

WORK RESIDENTS TO BE
FORCE UTILIZED

(write Lis) Skilled Tra%’ @

Q.

TOTAL

EMPLOYMENT CERTIFICATION

A.

The Company hereby certifies that t %@ table represents the appropriate number of employee
positions required in the executiog of)Contract No. and also represents the
number of lower income ppéjegt area residents that the company proposes to employ.

The Company certifi it Will make a good faith effort to employ the number of lower income
employees stated abov izing such community based organizations and service agencies as
&J pportunities Industrialization Center (OIC); and on the site company

e

employmen

1Sy
The Com Qtiﬁes that the employee goals listed in the above table approximate the ratio of

lowg residents to the total population of the project area.

v Company

Authorized Signature

Title:

Date:
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APPENDIX NO. 2

UTILIZATION OF SECTION 3 PROJECT BUSINESSES

The Company shall utilize business concerns located in , Proje
, in contracting for work to be performed in connection %

completion of the contract. To this end, the Company shall require the services of companies i
area engaged in the business of

ject

TOTAL PROPOSED SECTION \
SUBCONTRACTS | SUBCONTRACT 3 % ONTRACTOR

(write list) DOLLAR BUSINESSES ION 3 BUSINESS
AMOUNT AVAILABLE FO OLLAR AMOUNT
USE

<&

&

%E Company
By:
< ’ Authorized Signature

Title:

Date:

10
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APPENDIX NO. 3

SECTION 3 CERTIFICATION

TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES
FOR BUSINESS AND LOWER INCOME PERSONS

A. The project assisted under this contract is subject to the requirements of Section 3 E@

Housing and Urban Development Act of 1968, as amended, 12 USC of 1701u. i
requires that to the greatest extent feasible, opportunities for training and e
given lower income residents of the project area and contracts for work in c¢l

the project be awarded to business concerns which are located in or own@

by persons residing in the area of the project.

B. Notwithstanding any other provision of this contract, the Con Xall carry out the
provisions of said Section 3 and the regulations issued pursuant the y the Secretary set
forth in 24 CFR Part 135 (published in 38 Federal Register @,0 October 23, 1973) and all
applicable rules and orders of the Secretary issued therguagd8 prior to the execution of this
contract. The requirements of said regulations includ re not limited to development
and implementation of an affirmative action plap/fo ing business concerns located
within or owned in substantial part by persons resi in the area of the project; the making
of a good faith effort, as defined by the regytatigns, t provide training, employment, and
business opportunities required by Secti
specified by Section 135.20 (b) of the rg@ulation€ in all contracts for work in connection with
the project. The Contractor confpeet ork in connection with the project. The

Contractor certifies and agrees t i er no contractual or other disability which would
prevent it from complying with t gulations.

C. Compliance with the p@s of Section 3, the regulations set forth in 24 CFR Part

135, and all applicablg s gnd orders of the Secretary issued thereunder prior to
approval by the Ga v@ mcHt of the application for this contract shall be a condition of the
Federal financigl assi§tafice provided to the project, binding upon the Contractor, its
contractors &contractors, its successors, and assigns to the sanctions specified by

this COH’@I such sanctions as are specified by 24 CFR Section 135.135.

% Company
Q By:
< , Authorized Signature

Title:

Date:

11
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General Decision Number: DE160001 01/08/2016 DE1
Superseded General Decision Number: DE20150001
State: Delaware

Construction Type: Residential

Counties: Delaware Statewide.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family

homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage \
of $10.15 for calendar year 2016 applies to all contracts

subject to the Davis-Bacon Act for which the solicitation was

issued on or after January 1, 2015. If this contract is covered

by the EO, the contractor must pay all workers in any

classification listed on this wage determination at least \

$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performin

on the contract in calendar year 2016. The EO minimum w rat
will be adjusted annually. Additional information on ¢ r
requirements and worker protections under the EO is i dable

at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016
* SUDE1990-001 04/01/1990 @
R% Fringes
BRICKLAYER
KENT AND SUSSEX COUNTIES. . 12.50 .63
CARPENTER (Excluding Drywa
Hangers)
NEW CASTLE COUNT J...8 10.59 2.05
CARPENTER
KENT AND S E OUNTIES...$ 9.75 .65
Concrete Finigh
KENT X COUNTIES...$ 9.69
DRYWAL
TLE COUNTY.......... S 10.79
ELEC
ENT AND SUSSEX COUNTIES...$ 10.00
NEW CASTLE COUNTY.......... $ 9.12
Laborers:
Landscape
KENT AND SUSSEX COUNTIES...$ 7.25
Mason Tenders (Brick)
KENT AND SUSSEX COUNTIES...S$ 7.25 .63
Unskilled
KENT AND SUSSEX COUNTIES...$ 7.25
UNSKILLED
NEW CASTLE COUNTY.......... s 7.25

6/3/2016 9:48 AM
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PAINTER
NEW CASTLE COUNTY.......... $ 9.00
PLUMBER
KENT AND SUSSEX COUNTIES...$ 8.92
NEW CASTLE COUNTY.......... $ 9.80

Power equipment operators:
Backhoe
KENT AND SUSSEX COUNTIES...$ 10.15

ROOFER, Including Built Up,

Composition and Single Ply
Roofs

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

the scope of the classifications listed may be a
award only as provided in the labor standards c
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determinatio i he classification
and wage rates that have been found\t prevailing for the
cited type(s) of construction iffjytheYarea covered by the wage

determination. The classific
order of "identifiers" tha
rate is a union rate (curre
a survey rate (weighte
(weighted union average

ion e listed in alphabetical
icate whether the particular

ion negotiated rate for local),
rate) or a union average rate

Union Rate Identifde

A four letter .@ ication abbreviation identifier enclosed
in dotted 1lin kegfnning with characters other than "SU" or

"UJAVG" den at the union classification and rate were
prevailin that classification in the survey. Example:
PLUMO1 /01/2014. PLUM is an abbreviation identifier of
the ioMywhich prevailed in the survey for this

i
clas ion, which in this example would be Plumbers. 0198
igf@icafes the local union number or district council number
her pplicable, i.e., Plumbers Local 0198. The next number,
the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

6/3/2016 9:48 AM
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Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a Q
new survey is conducted. Q

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported fo e
classifications was union data. EXAMPLE: UAVG-OH-00#0
08/29/2014. UAVG indicates that the rate is a wei h ion
average rate. OH indicates the state. The next 0010 in
the example, is an internal number used in produ g the wage

determination. 08/29/2014 indicates the sur completion date
for the classifications and rates under t ntifier.
A UAVG rate will be updated once a yea ua¥lly in January of

each year, to reflect a weighted ave e he current
negotiated/CBA rate of the union lo% m which the rate is
based.

WAGE MINATION APPEALS PROCESS

1.) Has there beendah, initial decision in the matter? This can

* an existin shed wage determination

* a surve ying a wage determination

* a Wage Hour Division letter setting forth a position on
a w mination matter

* a_co rmance (additional classification and rate) ruling

ubfey related matters, initial contact, including requests
or maries of surveys, should be with the Wage and Hour
al Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

THIS COPY IS FOR INFORMATION ONLY. YOU VHdsAwww.wdol.gov/wdol/scafiles/davisbacon/DE1.dvb?v=0

Ny

6/3/2016 9:48 AM



4 of 4

THIS COPY IS FOR INFORMATION ONLY. YOU Vuts/TWww.wdol.gov/wdol/scafiles/davisbacon/DE1.dvb?v=0
PURCHASE THE PROPOSAL TO SUBMIT A BID.

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator 0
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210 \

The request should be accompanied by a full statement of the Q
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorabl an
interested party may appeal directly to the Administra
Review Board (formerly the Wage Appeals Board). Write

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative oard are final.

END OF GENERAL DECISION %
o

O&
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