CONTRACT DOC1425-SEX JFTREV
BETWEEN
DELAWARE DEPARTMENT C* SJORRECTION,
AND
ZTR, LLC
FOR
SEX OFFENDER TREATMENT AND EVALUATIONS

A, Introduction

1.

B.

This contract is entered into between the Delaware Department of Correction (the Department)
and ZTR, LLC (the Contractor).

The Contract shall commence on September 1, 2013 and terminate on June 30, 2014 unless
specifically extended by an amendment, signed by all parties to the Contract. Time is of the
essence. (Effective contract start date is subject to the provisions of Paragraph C. 1. of this
Agreement.)

Administrative Reguirements

Contractor recognizes that it is operating as an independent Contractor and that it is liable for
any and all losses, penalties, damages, expenses, attorney's fees, judgments, and/or settlements
incurred by reason of injury to or death of any and all persons, or injury to any and all property,
of any nature, arising out of the Contractor'’s negligent performance under this Contract, and
particularly without limiting the foregoing, caused by, resulting from, or arising out of any act
of omission on the part of the Contractor in their negligent performance under this Contract.

The Contractor shall maintain such insurance as will protect against claims under Worker’s
Compensation Act and from any other claims for damages for personal injury, including death,
which may arise from operations under this Contract. The Contractor is an independent
contractor and is not an employee of the State.

During the term of this Contract, the Contractor shall, at its own expense, carry insurance with
minimum coverage limits as follows:

a) Comprehensive General Liability $1,000,000

and

b) Medical/Professional Liability $1,000,000/ $3,000,000
ot

¢) Misc. Errors and Omissions $1,000,000/%3,000,000
or

d) Product Liability $1,000,000/$3,000,000
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All contractors must carry (a) and at least one of (b), (¢), or (d), depending on the type of
service or product being delivered.

If the contractual service requires the transportation of Departmental clients or staff, the
contractor shall, in addition to the above coverage, secure at its own expense the following
coverage:

e) Automotive Liability (Bodily Injury) $100,000/$300,000
f) Automotive Property Damage (to others) $ 25,000

Contractor will hold harmless, indemnify and defend the Department, the State of Delaware
and their agents, employees, or officers of the State of Delaware from any and all suits,
actions, losses, liability, damages (inciuding punitive damages), expenses, reasonable
attorney fees (including salaries of attorneys regularly employed by the State of Delaware),
judgments, or settlements incurred by the Department, the State of Delaware or their agents,
employees, or officers arising out of the provision of services by Contractor, its employees,
or approved subcontractors under the contract, including direct or indirect negligence or
intentional acts of omission or commission, and professional malpractice regardless of any
negligence or any intentional act or omission by employees or officials of the Department.
The legal duties and responsibilities set forth in this paragraph include the duty to cooperate
with the Department, its employees, and attorneys in the defense of any legal action against
the State, its agents, employees, or officers arising out of the provision of services by
Contractor, which involve claims related to medical care, or which require information or
testimony from Contractor’s employees or approved subcontractors.

The policies required under Paragraph B. 3. must be written to include Comprehensive General
Liability coverage, including Bodily Injury and Property damage insurance to protect against
claims arising from the performance of the Contractor and the contractor's subcontractors
under this Contract and Medical/Professional Liability coverage when applicable.

The Contractor shall provide a Certificate of Insurance as proof that the Contractor has the
required insurance.

The Contractor acknowledges and accepts full responsibility for securing and maintaining all
licenses and permits, including the Delaware business license, as applicable and required by
law, to engage in business and provide the goods and/or services to be acquired under the
terms of this Contract. The Contractor acknowledges and is aware that Delaware law
provides for significant penalties associated with the conduct of business without the
appropriate license.

The Contractor agrees to comply with all State and Federal licensing standards and all other
applicable standards as required, to provide services under this Contract, to assure the quality
of services provided under this Contract. The Contractor shall immediately notify the
Department in writing of any change in the status of any accreditations, licenses or
certifications in any jurisdiction in which they provide services or conduct business. If this
change in status regards the fact that its accreditation, licensure, or certification is suspended,
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revoked, or otherwise impaired in any jurisdiction, the Contractor understands that such action
may be grounds for termination of the Contract.

a) If a contractor is under the regulation of any Department entity and has been
assessed Civil Money Penalties (CMPs), or a court has entered a civil judgment against
a Contractor or vendor in a case in which Department of Correction or its agencies was
a party, the Contractor or vendor is excluded from other Department of Correction
contractual opportunities or is at risk of contract termination in whole, or in part, until
penalties are paid in full or the entity is participating in a corrective action plan
approved by the Department.

A cotrective action plan must be submitted in writing and must respond to findings of
non-compliance with Federal, State, and Department requirements. Corrective action
plans must include timeframes for correcting deficiencies and must be approved, in
writing, by the Department,

The Contractor will be afforded a thirty (30) day period to cure non-compliance with
Section 8(a). If] in the sole judgment of the Department, the Contractor has not made
satisfactory progress in curing the infraction(s) within the aforementioned thirty (30)
days, then the Department may immediately terminate any and/or all active contracts.

Contractor agrees to comply with all the terms, requirements and provisions of the Civil Rights
Act of 1964, the Rehabilitation Act of 1973 and any other federal, state, local or any other anti
discriminatory act, law, statute, regulation or policy along with all amendments and revision of
these laws, in the performance of this Contract and will not discriminate against any applicant
or employee or service recipient because of race, creed, religion, age, sex, color, national or
ethnic origin, disability or any other unlawful discriminatory basis or criteria.

The Contractor agrees to provide to the Department of Correction Purchasing Services
Administrator, on an annual basis, if requested, information regarding its client population
served under this Contract by race, color, national origin or disability.

This Contract may be terminated in whole or part:

a) by the Department upon five (5) calendar days written notice for cause or documented
unsatisfactory performance,

b) by the Department upon fifteen (15) calendar days written notice of the loss of funding or
reduction of funding for the stated Contractor services as described in Appendix B,

¢) by either party without cause upon thirty (30) calendar days written notice to the other Party,
unless a longer period is specified in Appendix A.

In the event of termination, all finished or unfinished documents, data, studies, surveys,
drawings, models, maps, photographs, and reports or other material prepared by Contractor
under this contract shall, at the option of the Department, become the property of the
Department.
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In the event of termination, the Contractor, upon receiving the termination notice, shall
immediately cease work and refrain from purchasing contract related items unless otherwise
instructed by the Department.

The Contractor shall be entitled to receive reasonable compensation as determined by the
Department in its sole discretion for any satisfactory work completed on such documents and
other materials that are usable to the Department. Whether such work is satisfactory and
usable is determined by the Department in its sole discretion.

Should the Contractor cease conducting business, become insolvent, make a general
assignment for the benefit of creditors, suffer or permit the appointment of a receiver for its
business or assets, or shall avail itself of, or become subject to any proceeding under the
Federal Bankruptcy Act or any other statute of any state relating to insolvency or protection of
the rights of creditors, then at the option of the Department, this Contract shall terminate and
be of no further force and effect. Contractor shall notify the Department immediately of such
events.

Any notice required or permitted under this Contract shall be effective upon receipt and may be
hand delivered with receipt requested or by registered or certified mail with return receipt
requested to the addresses listed below. Either Party may change its address for notices and
official formal correspondence upon five (5) days written notice to the other.

To the Department at:

Department of Correction

245 McKee Road

Dover, DE 19904

Attn: Purchasing Services Administrator

To the Contractor at;

Robert Gingrich
ZTR, LLC

P.O. Box 448
Milton, DE 19968

In the event of amendments to current Federal or State laws which nullify any term(s) or
provision(s) of this Contract, the remainder of the Contract will remain unaffected.

This Contract shall not be altered, changed, modified or amended except by written consent of
all Parties to the Contract.

The Contractor shall not enter into any subcontract for any portion of the services covered by
this Contract without obtaining prior written approval of the Department. Any such
subcontract shall be subject to all the conditions and provisions of this Contract. The approval
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requirements of this paragraph do not extend to the purchase of articles, supplies, equipment,
rentals, leases and other day-to-day operational expenses in support of staff or facilities
providing the services covered by this Contract.

The term "Contract Documents” shall mean the documents listed in this Section. Each of the
Contract Documents is an essential part of the agreement between the Parties, and a
requitement occurring in one is as binding as though occurring in all. The Contract Documents
are intended to be complementary and to describe and provide for a complete agreement. This
entire Contract between the Contractor and the Department is composed of these several pages
and the attached Appendices. In the event of any conflict among the Contract Documents, the
order of precedence shall be as set forth below:

Standard Department Contract (pages | — 9 of this contract)

Appendix A — Departmental Requirements

Appendix B — Service and Budget Description

Department’s Request for Proposal for Contract DOC1425-SEXOFTREV and

any amendments thereto

. ZTR, LLC’s Response to Proposal for Contract DOC1425-SEXOFTREV

6. ZTR, LLC’s Proposal Clarifying Answers to Evaluation Panel Questions Email
dated August 19, 2013

7. State of Delaware Approved Purchase Order

This Contract shall be interpreted and any disputes resolved according to the Laws of the State
of Delaware. Except as may be otherwise provided in this contract, all claims, counterclaims,
disputes and other mattets in question between the Department and Contractor arising out of or
relating to this Contract or the breach thereof will be decided by arbitration if the parties hereto
mutually agree, or in a court of competent jurisdiction within the State of Delaware.

In the event Contractor is successful in an action under the antitrust laws of the United States
and/or the State of Delaware against a vendor, supplier, subcontractor, or other party who
provides particular goods or services to the Contractor that impact the budget for this
Contract, Contractor agrees to reimburse the State of Delaware, Department of Correction
for the pro-rata portion of the damages awarded that are attributable to the goods or services
used by the Contractor to fulfill the requirements of this Contract. In the event Contractor
refuses or neglects after reasonable written notice by the Department to bring such antitrust
action, Contractor shall be deemed to have assigned such action to the Department.

Contractor covenants that it presently has no interest and shall not acquire any interests, direct
or indirect, that would conflict in any manner or degree with the performance of this Contract.
Contractor further covenants that in the performance of this contract, it shall not employ any
person having such interest.

Contractor covenants that it has not employed or retained any company or person who is
working primarily for the Contractor, to solicit or secure this agreement, by improperly
influencing the Department or any of its employees in any professional procurement process;
and, the Contractor has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working primarily for the Contractor,
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any fee, commission, percentage, gift or any other consideration contingent upon or resulting
from the award or making of this agreement. For the violation of this provision, the
Department shall have the right to terminate the agreement without liability and, at its
discretion, to deduct from the contract price, or otherwise recover, the full amount of such
fee, commission, percentage, gift or consideration.

The Department shall have the unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, any reports, data, or other materials prepared under this
Contract. Contractor shall have no right to copyright any material produced in whole or in
part under this Contract. Upon the request of the Department, the Contractor shall execute
additional documents as are required to assure the transfer of such copyrights to the
Department.

If the use of any services or deliverables is prohibited by court action based on a U.S. patent or
copyright infringement claim, Contractor shall, at its own expense, buy for the Department the
right to continue using the services or deliverables or modify or replace the product with no
material loss in use, at the option of the Department.

Contractor agrees that no information obtained pursuant to this Contract may be released in
any form except in compliance with applicable Federal and State of Delaware laws and
policies on the confidentiality of information and except as necessary for the proper
discharge of the Contractor’s obligations under this Contract. The Department authorizes in
writing the release of any information in the application of the vendor before any
information is shared.

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or
breach of any provision of this Contract shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such in writing, signed by authorized representatives of all parties and
attached to the original Contract.

If the amount of this contract listed in Paragraph C2 is over $25,000, the Contractor, by their
signature in Section E, is representing that the Firm and/or its Principals, along with its
subcontractors and assignees under this agreement, are not currently subject to either
suspension or debarment from Procurement and Non-Procurement activities by the Federal
Government.

C. Financial Requirements

1.

Validity and enforcement of this Contract is subject to appropriations by the General
Assembly of the State of Delaware of the specific funds necessary for Contract performance.
Should such funds not be so appropriated Delaware may immediately terminate this
Contract, and absent such action this Contract shall be terminated as to any obligation of the
State requiring the expenditure of money for which no specific appropriation is available, at
the end of the last fiscal year for which no appropriation is available or upon the exhaustion
of funds. Notwithstanding any other provisions of this Contract, this Contract shall terminate
and Delaware’s obligations under it shall be extinguished at the start of the fiscal year in
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which Delaware fails to appropriate monies for the ensuing fiscal year sufficient for the
payment of all amounts which will then become due.

The rights and obligations of each Party to this Contract are not effective and no Party is bound
by the terms of this contract unless, and until, a validly executed Purchase Order is approved
by the Secretary of Finance and received by Contractor, if required by the State of Delaware
Budget and Accounting Manual, and all policies and procedures of the Department of Finance
have been met. The obligations of the Department under this Contract are expressly limited to

the amount of anv approved Purchase Order. The State will not be liable for expenditures
made or services delivered prior to Contractor’s receipt of the Purchase Order.,

Total payments under this Contract shall be in accordance with the budget presented in
Appendix B. Payment will be made upon receipt of an itemized invoice from the Contractor in
accordance with the payment schedule, if any. The contractor or vendor must accept full
payment by procurement (credit) card and or conventional check and/or other electronic
means at the State’s option, without imposing any additional fees, costs or conditions.
Contractor is responsible for costs incurred in excess of the total cost of this Contract and the
Department is not responsible for such costs.

The Contractor is solely responsible for the payment of all amounts due to all subcontractors
and suppliers of goods, materials or services which may have been acquired by or provided to
the Contractor in the performance of this contract. The Department is not responsible for the
payment of such subcontractors or suppliers.

The Contractor shall not assign the Contract or any portion thereof without prior written
approval of the Department and subject to such conditions and revisions as the Department
may deem necessary. No such approval by the Department of any assignment shall be deemed
to provide for the incurrence of any obligations of the Department in addition to the total
agreed upon price of the Contract.

Contractor shall maintain books, records, documents and other evidence directly pertinent to
performance under this Contract in accordance with generally accepted accounting principles
and practices., Contractor shall also maintain the financial information and data used by
Contractor in the preparation of support of its bid or proposal. Contractor shall retain this
information for a period of five (5) years from the date services were rendered by the
Contractor. Records involving matters in litigation shall be retained for one (1) year
following the termination of such litigation. The Department shall have access to such
books, records, documents, and other evidence for the purpose of inspection, auditing, and
copying during normal business hours of the Contractor after giving reasonable notice.
Contractor will provide facilities for such access and inspection.

The Contractor agrees that any submission by or on behalf of the Contractor of any claim for
payment by the Department shall constitute certification by the Contractor that the services or
items for which payment is claimed were actually rendered by the Contractor or its agents, and
that ail information submitted in support of the claims is true, accurate, and complete.
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For the Contractor:

Original on File

Rolrt-D. Gingrich, MPSSQ, CCBT; CAS

Director, ZTR, LLC
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Date

rrrrrr

Page 9 of 12

Original on File

Robert M. Coﬁpe, Commissioner
Delaware Department of Correction

7/03/3

Date o -
Original on File
Ala}rﬁfnstead, Chief 7

Bureau of Community Corrections

w5/l 3

Date

Original on File

JenniJer Carlsent, Acting Chief
Bureau of Management Services

Yuapi>
Date

Original on File

Pz : 7
Erika Martine-Duquette o

Purchasing Services Administrator

D/t )y B
L/

Date
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APPENDIX A

DEPARTMENT OF CORRECTION REQUIREMENTS

. Funds received and expended under the contract must be recorded so as to permit the
Department to audit and account for all contract expenditures in conformity with the terms,
conditions, and provisions of this contract, and with all pertinent federal and state laws and
regulations. The Department retains the right to approve this accounting system.

. The Contractor shall recognize that no extra contractual services are approved unless
specifically authorized in writing by the Department. Further, the Contractor shall recognize
that any and all services performed outside the scope covered by this Contract and attached
budgets will be deemed by the Department to be gratuitous and not subject to any financial
reimbursement.

All documents are expected to be free of misspellings and typos, as well as punctuation,
grammatical and design errors. Acronyms should be avoided; when used, they should be spelled
out on first reference with the acronym in parentheses after that reference. For example,
"Department of Correction (DOCY) on first reference.

. No part of any funds under this contract shall be used to pay the salary or expenses of any
contractor or agent acting for the contractor, to engage in any activity (lobbying) designed to
influence legislation or appropriations pending before the State Legislature and/or Congress.

. The contractor agrees that, if defunding occurs, all equipment purchased with Department funds
for $1,000.00 or more and a useful life expectancy of one (1) year, will be returned to the
Department within thirty (30) days.

. Contractors receiving Federal funds must comply with all the requirements of the Federal Office
of Management and Budget (OMB) Circular A-133, Audits of State, Local Governments, and
Non-profit Organizations.
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APPENDIX B
SERVICE AND BUDGET DESCRIPTION

. Contractor: ZTR, LLC
Address: P.O. Box 448, Milton, DE 19968

Phone: (302) 236-2682
E.L No.: 12-2884002

. Department: Department of Correction

Service: Facilitate Sex Offender Treatment and Evaluation and to provide
clinical consultation to probation officers within the State of

Delaware.
. Term: The initial term of the contract shall be September 1, 2013 through

June 30, 2014. Contract may be renewed for three (3) additional one
(1) year periods through negotiation between the contractor and Bureau
of Community Corrections, Negotiation must be initiated no later than
ninety (90) days prior to the termination of the current agreement.

. Total Payment shall not exceed $133,113.75

. Payment(s) will be made upon presentation of invoice(s) submitted monthly with
supporting documentation that verifies the completed, acceptable deliverable(s).
Invoice must contain period of service, Vendor Invoice Number, Vendor EI Number,
Contract Number, Department of Correction Purchase Order Number and itemized
description of the services provided to coincide with the contract deliverables. (See
also Paragraph C.2. of the contract).

. ZTR Inc. agrees that payment pursuant to this agreement will be governed by the
following mandatory maximum allocations and is expressly subject to the
understanding that the DOC will not pay for services which: (1) have not been
rendered, (2) which cannot be verified as having been provided, according to
monitoring procedures, (3} which have not been provided by DOC approved
agencies/programs, (4) have been provided to clients less than 18 years of age,
and/or (5) have been provided to clients not referred and authorized by the DOC:

$19,200.00  ABEL assessments ~ 12 (@ $350 each; and Polygraph testing - 60 @
$250 each

$4,005.00 Individual counseling sessions not to exceed $45/hour
$108,908.75  Group Therapy — 30 groups / week @ 40 weeks/year @ $70 per week
and Evaluations Approximately 245 total evaluations @ $105.75 per

evaluation.

. All direct service providers will have at least a Masters Degree in counseling,
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psychology and/or social work.

Provide an assessment within 10 days of offender referral, and provide a typed
report, submitted electronically within 30 days of the assessment interview,

Liquidated Damages in the amount of 10% per day shall be assessed for each report
not submitted to the Department within the allocated 30 days from date of service.

All offenders identified to receive the above services (ABEL assessment, polygraph
and/or individual counseling) will be mutually agreed upon by the Department of
Correction and ZTR. Approval for the expenditure of funds for stated additional
services must be granted by the individual(s) designated by the Bureau Chief of
Community Corrections. Approval will be in writing and granted only after a
mutually agreed-upon referral form is completed and submitted by the supervising
officer. The Department of Correction reserves the right to revise these figures at
any time during the contract period to best meet offender treatment needs.





