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SECTION 00 11 13
ADVERTISEMENT FOR BIDS

Sealed bids for DEARNG Contract No. 04-2016 — Delaware Army National Guard (DEARNG)
Scannell Readiness Center Fire Protection Upgrades, will be received by the Delaware Army Natio
Guard at the Security Officers desk in the Main Lobby of the Armed Forces Reserve Center loc
250 Airport Road, New Castle, Delaware, 19720-1502, until PM local time on

, 2016, at which time they will be publicly opened and read aloud in the i
t

Room located next to the main lobby. Valid driver’s license will be required for site acce
where all visitors are required to sign in at the Security Desk. Bidder bears the ris@

very.

Any bids received after the stated time will be returned unopened.

Work to be accomplished in accord with this contract includes the installation o wet-pipe sprinkler
and fire alarm systems within an existing approximately 24,500 square f il . Scope of work
includes all related plumbing, electrical, ceiling replacement, and other,a ces indicated in the
bidding documents. 0

A MANDATORY Pre-Bid Meeting will begin on , 2016, at AM at

the Delaware Army National Guard Scannell Readiness Center, rnor Bacon Health Center Campus,

Delaware City, DE 19706. Site visits immediately follo The purpose of this meeting is to review
the bid documents, bidding instructions and establishingfa li contractors. The established dates and
times for the site visits are the only opportunities that / subcontractors will have to complete
measurements, take pictures, etc. as the facilitie open to the public. All guestions must be

submitted in writing to Dan Ridgely at dsr@dbfix

ATTENDANCE OF THIS MEETING@PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed N quarters Delaware Army National Guard, Armed Forces
Reserve Center, 250 Airport Castle, DE, 19720-1502; ATTENTION: CPT Eugene W.

Bledsoe. The outer envelgpe sho early indicate:

DEARNG Contract -2016 — Delaware Army National Guard (DEARNG) Scannell Readiness
Center, Fire Pro rades — DO NOT OPEN.

Contract Dogiime be available starting , 2016 and may be obtained at the Pre-Bid

Meeting up ceipt of $75.00 per CD/ non-refundable or at the office of the architect, Davis Bowen

and Frigdel IncCDBF), 23 North Walnut Street, Milford, DE, 19963. Purchase of contract documents is

requi 0 be placed on the bidders list to receive addenda. Checks shall be made payable to Davis,
& Riedel, Inc.

mction documents will be available for review at the office of the architect, the Delaware
tractors Association and the Associated Builders and Contractors, Delaware.

Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enterprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to discrimination on the basis of race, color, national origin or sex in consideration of this award.
Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to 100
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percent of the contract price upon execution of the contract. The Owner reserves the right to reject any or all
bids and to waive any informalities therein. The Owner may extend the time and place for the opening of the
bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS 6

To be advertised via the State of Delaware website. http://mymarketplace.delaware.gov/.

N\
&

O
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 21 13

INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES %
1. DEFINITIONS O

2. BIDDER’S REPRESENTATION Q

3. BIDDING DOCUMENTS

4. BIDDING PROCEDURES 0
5. CONSIDERATION OF BIDS Q

6. POST-BID INFORMATION ®

7. PERFORMANCE BOND AND PAYMENT,

8. FORM OF AGREEMENT BETWEE \ ND CONTRACTOR

O

O&

0999J011.M02 Instructions to Bidders / 00 21 13
Page 1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted
follows: %

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet. 6

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agen O

15 BIDDING DOCUMENTS: Bidding Documents include the Bi equirements and the

Advertisement for
nstructions to Bidders (if
, General Requirements,
lusion Statement), and other

proposed Contract Documents. The Bidding Requirements
Bid, Invitation to Bid, Instructions to Bidders, Supplem
any), General Conditions, Supplementary General
Special Provisions (if any), the Bid Form (includin
sample bidding and contract forms. The proposed ct Documents consist of the form of
Agreement between the Owner and Contractor, as\well as the Drawings, Specifications
(Project Manual) and all Addenda issued pri6r togxecution of the Contract.

1.6 CONTRACT DOCUMENTS: The C ocuments consist of the, Instructions to
s (if any), General Conditions, Supplementary

Bidders, Supplementary Instructiogs
General Conditions, General ! nts, Special Provisions (if any), the form of
O

agreement between the Ow @ e ‘€ontractor, Drawings (if any), Specifications (Project

Manual), and all addend

he Agreement shall be AIA Document A101, Standard Form
of Agreement eel, Owner and Contractor where the basis of payment is a
STIPULATED n the case of conflict between the instructions contained therein and
the General,Requi nts herein, these General Requirements shall prevail.

17 AGREEMENT: Théyfo

18 GE REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
pns pertaining to the Bidding Documents and to contracts in general. They
n summary, requirements of laws of the State; policies of the Agency and

ons to bidders.

19 ECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

00 21 13\ Instructions to Bidders 0999J011.M02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

112
1.13
1.14
1.15
1.16
117

1.18

1.19
1.20

121

1.22 &
E2:

211

2.2

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform r

described in the Bidding Documents as the base, to which Work may be ad ro
which Work may be deleted for sums stated in Alternate Bids (if any are requir ed

in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the B applicable, to
be added to or deducted from the amount of the Base Bid if the co pnding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where appli , as a price per unit of
measurement for materials, equipment or services or a‘portionfof the Work as described in

the Bidding Documents Q

SURETY: The corporate body which is bound, with for the Contract, or which is liable,
and which engages to be responsible for thé C ctor's payments of all debts pertaining to
and for his acceptable performance of t k foF'which he has contracted.

guaranty of good faith to ente ract with the Agency if the Work to be performed
or the material or equipment4go ed is awarded to him.

CONTRACT: The @ re
work to be performe
CONTRACTO@ individual, firm or corporation with whom a contract is made by the
Agency.

SUBEQ ACTOR: An individual, partnership or corporation which has a direct contract
Wi @ tractor to furnish labor and materials at the job site, or to perform construction
O

a g@'furnish material in connection with such labor at the job site.

BIDDER'S DEPOSIT: The securx’:g d in the Bid to be furnished by the Bidder as a
inio 3o
U

ment covering the furnishing and delivery of material or

ONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

0999J011.M02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.
2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the

Work is to be performed, and has correlated the Bidder’s his personal observations with
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Biddin
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS
231 For Public Works Contracts, each Joint Venturer shall be qualified @ apable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to ‘i
Venture Agreement shall be submitted and signed by alleoi

copy of the executed Joint
nttrers involved.

233 All required Bid Bonds, Performance Bonds, M nd Labor Payment Bonds must be
executed by both Joint Venturers and be placed in botlof their names.

234 All required insurance certificates shall b int Venturers.

2.35 Both Joint Venturers shall sign t and shall submit a copy of a valid Delaware
Business License with their Bid

2.3.6 Both Joint VVenturers shall

@ air Federal E.I. Number with the Bid.

2.3.7 In the event of a mafAgdator -bid Meeting, each Joint Venturer shall have a representative
in attendance.
2.3.8 Due to exceptiona umstances and for good cause shown, one or more of these provisions

may be @ d at the discretion of the State.

24 A8 ENT OF ANTITRUST CLAIMS

24.1 ideration for the award and execution by the Owner of this contract, the Contractor
ereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

00 21 13\ Instructions to Bidders 0999J011.M02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

312 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulti
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to t ite
immediately.

3.14 The Agency and Architect may make copies of the Bidding Docume
above terms for the purpose of obtaining Bids on the Work. No li
conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DO

321 The Bidder shall carefully study and compare the Bid@.‘ments with each other, and
with other work being bid concurrently or presen@e struction to the extent that it

relates to the Work for which the Bid is sub , shall examine the site and local
conditions, and shall report any errors, incomsistencies, or ambiguities discovered to the
Acrchitect.

3.2.2 Bidders or Sub-bidders requiring c
shall make a written request to thedAr
Bids. Interpretations, correcti >
written Addendum. Interpre
in any other manner sha

or interpretation of the Bidding Documents
least seven days prior to the date for receipt of
changes to the Bidding Documents will be made by
orrections, or changes to the Bidding Documents made
ebipding.

NS

3.2.3 The apparent silence 6f t cifications as to any detail, or the apparent omission from it of
detailed descri rning any point, shall be regarded as meaning that only the best
commercial pra o prevail and only material and workmanship of the first quality are

to be use oof ecification compliance will be the responsibility of the Bidder.

3.24 Unless rwise provided in the Contract Documents, the Contractor shall provide and pay
ts, labor, materials, equipment, tools, construction equipment and machinery,
gat, utilities, transportation, and other facilities and services necessary for the proper
ecution and completion of the Work.

3.25 & The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

0999J011.M02 Instructions to Bidders / 00 21 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.3.2 Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon
proposer. The Architect’s decision of approval or disapproval shall be final. The Archi c%
to notify Owner prior to any approvals.

333 If the Architect approves a substitution prior to the receipt of Bids, such approv, t
forth in an Addendum. Approvals made in any other manner shall not be binding®

334 The Architect shall have no obligation to consider any substitutions a act award.

3.4 ADDENDA

341 Addenda will be mailed or delivered to all who are known Architect to have received
a complete set of the Bidding Documents.

342 Copies of Addenda will be made available for in n wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be issued later than 4,days prioF to the date for receipt of Bids except an
Addendum withdrawing the request for Bi ne which extends the time or changes the

location for the opening of bids.

344 Each bidder shall ascertain g
issued, and shall acknowledd
acknowledging an is
responsive.

itting his Bid that they have received all Addenda
gir receipt in their Bid in the appropriate space. Not
da could be grounds for determining a bid to be non-

ARTICLE 4: BIDDING PR RES

4.1 PREPAE ON OF BIDS

411 Sub ids on the Bid Forms included with the Bidding Documents.
412 bmit the original Bid Form for each bid. Bid Forms may be removed from the project
anual for this purpose.
4.1 & Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

4.15 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible

00 21 13\ Instructions to Bidders 0999J011.M02
Page 6



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

4138 Each copy of the Bid shall include the legal name of the Bidder and a statement whet
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and e

A Bid by a corporation shall further give the state of incorporation and have the te
seal affixed. A Bid submitted by an agent shall have a current Power of e ched,

shall be signed by the person or persons legally authorized to bind the Bidder % ra
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form include the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the S Delaware or any agency
thereof, preference in employment of laborers, workers%er mechanics shall be given to bona
fide legal citizens of the State who have establish iz by residence of at least 90

days in the State.

4111 Each bidder shall include in their bid a cop id Delaware Business License.’

4112 Each bidder shall include signed or the Bidder and each listed Subcontractor
certifying compliance with OM a 4104- “Regulations for the Drug Testing of

Contractor and Subcontracto s Working on “Large Public Works Projects.”

“Large Public Works” is bas 4@ the current threshold required for bidding Public Works

as set by the Purchasing Ohtracting Advisory Council.

4.2 BID SECURITY
4.2.1 All bids shall banied by a deposit of either a good and sufficient bond to the agency
for the bepefit of thesagency, with corporate surety authorized to do business in this State, the

and the surety to be approved by the agency, or a security of the bidder
assigne the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
bid bond a security deposit in the form of a certified check, bank treasurer’s check,
g'check, money order, or other prior approved secured deposit assigned to the State.

e bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if

& said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard

OMB form (attached).

Z@ The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

0999J011.M02 Instructions to Bidders / 00 21 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

43.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

4.3.2 Provide the Name and Address for each listed subcontractor. Addresses by City, To n%
Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure that their Subcontractors are iff comp e
with the provisions of this law. Also, if a Contractor elects to list elves as a
Subcontractor for any category, they must specifically name themselves o Bid Form and
be able to document their capability to act as Subcontractor in that accordance
with this law.

4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PU S

441 During the performance of this contract, the contractor agrees asfollows:
A The Contractor will not discriminate any employee or applicant for

employment because of race, creed, sex, colok,sexual orientation, gender identity or
national origin. The Contractor wij g affirmative action to ensure the applicants
are employed, and that employegs % ed during employment, without regard to
their race, creed, sex, color, se grientation, gender identity or national origin.
Such action shall inclu be limited to, the following: Employment,
upgrading, demotion 0 y recruitment or recruitment advertising; layoff or

r forms of compensation; and selection for training,
he Contractor agrees to post in conspicuous places
and applicants for employment notices to be provided by the
ing forth this nondiscrimination clause.

4.5 @ ING WAGE REQUIREMENT

4.5. 1 age Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of Labor,

Q Division of Industrial Affairs of the State of Delaware.

. The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates

not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

453 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

454 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months

from the last day of the work week covered by the payroll.
46.1 Enclose the Bid, the Bid Security, and any other documents required to be submi
Bid in a sealed opaque envelope. Address the envelope to the party recei S

Identify with the project name, project number, and the Bidder's name angsaddress#'If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing @ pe with the
10

4.6 SUBMISSION OF BIDS

notation "BID ENCLOSED" on the face thereof. The State is not res e fop'the opening
of bids prior to bid opening date and time that are not properly mar

4.6.2 Deposit Bids at the designated location prior to the time and ipt of bids indicated
in the Advertisement for Bids. Bids received after the time te for receipt of bids will
be marked “LATE BID” and returned.

4.6.3 Bidder assumes full responsibility for timely del@t location designated for receipt of
bids.

46.4 Oral, telephonic or telegraphic bids are i a@will not receive consideration.

4.6.5 Withdrawn Bids may be resubmi e date and time designated for the receipt of
Bids, provided that they are th in éompliance with these Instructions to Bidders.

4.7 MODIFICATION OR OF BIDS

47.1 Prior to the closin eipt of Bids, a Bidder may withdraw a Bid by personal request

a modificatign i bid price will render the Bid informal, causing it to be ineligible for
consid award. Telephone directives for modification of the bid price shall not be
pergai d will have no bearing on the submitted proposal in any manner.

4.7.2 i bmitting Bids that are late shall be notified as soon as practicable and the bid shall
returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder

O S0 agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

TICLES5: CONSIDERATION OF BIDS
5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

512 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

513 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
5.2 COMPARISON OF BIDS %
521 After the Bids have been opened and read, the bid prices will be compared and the t

such comparisons will be made available to the public. Comparisons of the Bi e

based on the Base Bid plus desired Alternates. The Agency shall have t
Alternates in any order or combination.

to Accept

522 The Agency reserves the right to waive technicalities, to reject any @i
thereof, to advertise for new Bids, to proceed to do the Work gils
Work, if in the judgment of the Agency or its agent(s), it is in &

52.3 An increase or decrease in the quantity for any item is not su
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposed durifg eriod of the Contract.

525 No qualifying letter or statements in or to the Bid, or separate discounts will be
considered in determining the lo t as may be otherwise herein noted. Cash or
separate discounts should be co N incorporated into Unit Bid Price(s).

53 DISQUALIFICATION %S

531 An agency shall de t each Bidder on any Public Works Contract is responsible
before awardin tract. Factors to be considered in determining the responsibility
of a Bidder in
A Bidder’s financial, physical, personnel or other resources including

contracts;

Ohe Bidder’s record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or

admission of violations of the Prevailing Wage Laws in Delaware or any other
& state;
O C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

00 21 13\ Instructions to Bidders 0999J011.M02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

532 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

533 In addition, any one or more of the following causes may be considered as sufficient f @
disqualification of a Bidder and the rejection of their Bid or Bids.

5331 More than one Bid for the same Contract from an individual, firm or corpora e
same or different names.

5332 Evidence of collusion among Bidders. O

5333 Unsatisfactory performance record as evidenced by past experi ;

5334 If the Unit Prices are obviously unbalanced either in excess reasonable cost analysis
values.

53.35 If there are any unauthorized additions, interli@l, conditional or alternate bids or
irregularities of any kind which may ten make, the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied by tl ired Bid Security and other data required by the
Bidding Documents. \

5.3.3.7 If any exceptions or qualifica 4@ the Bid are noted on the Bid Form.

54 ACCEPTANCE OF B @ AWARD OF CONTRACT

54.1 A formal Contra€t sha executed with the successful Bidder within twenty (20) calendar
days after the aw .@i he Contract.

5.4.2 Per Se @ 062(d)(13) a., Title 29, Delaware Code, “The contracting agency shall

@y public works contract within thirty (30) days of the bid opening to the lowest
d responsible Bidder, unless the Agency elects to award on the basis of best
hich case the election to award on the basis of best value shall be stated in the
vitation To Bid.”

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days
prior to contract execution, copies of the Employee Drug Testing Program for the Bidder and

0999J011.M02 Instructions to Bidders / 00 21 13
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the
amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

information, as aforesaid, within twenty (20) calendar days after the date of official Notic

the Award of the Contract, their Bid guaranty shall immediately be taken and becafme
property of the State for the benefit of the Agency as liquidated damages, an S
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bi e
Work or readvertised, as the Agency may decide.

5.4.6 If the successful Bidder fails to execute the required Contract, Bond and all requie%

5.4.7 Each bidder shall supply with its bid its taxpayer identification numbe
identification number or social security number) and a copy of its D
and should the vendor be awarded a contract, such vendor shallsproyide to the agency the
taxpayer identification license numbers of such subcontra numbers shall be
provided on the later of the date on which such subcontra equired to be identified or
the time the contract is executed. The successful Bidderghall e to the agency to which

it is contracting, within 30 days of entering into s icswvorks contract, copies of all
Delaware Business licenses of subcontractors independent contractors that will
perform work for such public works contract. Ho r, if a subcontractor or independent
contractor is hired or contracted more than after the Bidder entered the public works

contract the Delaware Business license @f stch Supcontractor or independent contractor shall
be provided to the agency within 10 days contracted or hired.

5.4.8 The Bid Security shall be returp
contract. The Bid Securitig$
calendar days after the o

ARTICLE 6: POST-BID INFORV\\
6.1 CONTRACT! IFICATION STATEMENT

6.1.1 Bidder hom award of a Contract is under consideration shall, if requested by the
submit a properly executed AIA Document A305, Contractor’s Qualification
t, Unless such a statement has been previously required and submitted.

uccessful Bidder upon the execution of the formal
Umsuecessful bidders shall be returned within thirty (30)
he Bids.

NESS DESIGNATION FORM

6.2.1 ccessful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

E 7: PERFORMANCE BOND AND PAYMENT BOND
BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

712 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

00 21 13\ Instructions to Bidders 0999J011.M02
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

7.13 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

721 The bonds shall be dated on or after the date of the Contract. %

72.2 The Bidder shall require the attorney-in-fact who executes the required bonds@a of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTR Q

8.1 Unless otherwise required in the Bidding Documents, the A or the Work will be
written on AIA Document A101, Standard Form of etween Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BQQ
RC
N\
§
>

O

O&

0999J011.M02 Instructions to Bidders / 00 21 13
Page 13



AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Larg i rks

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Proj@res
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandat ing Program
for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): @

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

O

THIS E MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

BID FORM 0041 13-6



Scannell Readiness Center
Fire Protection Upgrades
Governor Bacon Health Center Campus
Delaware City, Delaware 19706
DEARNG Project No. 04-2016
State Contract No. MC7601000076

SECTION 00 41 13
BID FORM : >

For Bids Due: To: Delaware Army National Guard

Armed Forces Reserve Center

DEARNG/FMD

250 Airport Road

New Castle, DE 19720
Name of Bidder:
Delaware Business License No.: Taxpayer |

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) -

S Bidding Documents and that this bid is made in accordance
with the local conditions under which the Work is to be performed,
ent described in the Bidding Documents without exception, hereby
equipment, supplies, transport and other facilities required to execute the
itemized below:

and that his bid is based upon the materials, syste

proposes and agrees to provide all labor, materialSyp
work described by the aforesaid documents for tf&

$
$
ALTERNATES
Alternate prices conf applicable project specification section. Refer to specifications for a complete description of the
following Alternates.
DD
ALTER 0.%: All costs associated with installation of new fire alarm
system within the storage building as indicated in the Bid
Documents. Wiring to main building is included. $
ALTRERNATE NO. 2: All costs associated with the meter pit and associated
equipment as indicated in the Bid Documents. $
0999J011.M02 Bid Form /00 41 13
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Scannell Readiness Center
Fire Protection Upgrades
Governor Bacon Health Center Campus
Delaware City, Delaware 19706
DEARNG Project No. 04-2016
State Contract No. MC7601000076

&

Unit prices conform to applicable project specification section. Refer to the specifications for a complete descri ofithe following
Unit Prices:

UNIT PRICE NO. 1:  Installation of additional dedicated 6" water line including all
associated earthwork, per LF. /LF

ALLOWANCES

Allowances conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

ALLOWANCE NO. 1: Provide an allowance of $10,000.00 for n
conditions to be included in the ba:

N\
&

O

O&

00 41 13\ Bid Form 0999J011.M02
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Scannell Readiness Center
Fire Protection Upgrades
Governor Bacon Health Center Campus
Delaware City, Delaware 19706
DEARNG Project No. 04-2016
State Contract No. MC7601000076

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact t have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 d%/c ol Districts
ecu

and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. 4Bi ity is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularit @ bidreceived.

This bid is based upon work being accomplished by the Sub-Contractors named on the list a to this bid.

Should 1/We be awarded this contract, I/\We pledge to achieve substantial completion qof all k within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comp h all requirements of local, state, and national

laws; that no legal requirement has been or shall be violated in making or accepting*this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that hg'hasgt, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of freeicompefitive bidding.

Upon receipt of written notice of the acceptance of this Bid, th I, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insura\ ificates, required by the Contract Documents.
I am / We are an Individual / a Partnership / a Corporatio

By Trading as
(Individual’s / General Partner’s / Corpora

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )
(SEAL)
(Title)
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
(Others as Required by Project Manuals)

0999J011.M02 Bid Form /00 41 13
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Scannell Readiness Center
Fire Protection Upgrades
Governor Bacon Health Center Campus
Delaware City, Delaware 19706
DEARNG Project No. 04-2016

State Contract No. MC7601000076 %
BID FORM O

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing mus the bid submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that categoryaof work. In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all tegofiies where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subco r@ 0 ed below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.

SUBCONTRACTOR LIST

Subcontractor Category Subcontractor Ad essfCity & State Subcontractors tax payer ID #
or Delaware Business license #

1. Sprinklers %
2. Electrical Q\

3. Carpentry

4, Plumbing

5. Sitework

00 41 13\ Bid Form 0999J011.M02
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Scannell Readiness Center
Fire Protection Upgrades
Governor Bacon Health Center Campus
Delaware City, Delaware 19706
DEARNG Project No. 04-2016
State Contract No. MC7601000076

BID FORM

NON-COLLUSION STATEMENT @%

collusion or otherwise taken any action in restraint of free competitive bidding in connection with thi posal/submitted this date to
the Delaware Army National Guard.

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any a rticipated in any

All the terms and conditions of this project have been thoroughly examined and are understo

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

O

Sworn to and Subseribed Before me this day of 20
My Commiss'c&as . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

0999J011.M02 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That: %
of in the County of
and State of as Principal, and
of in the County of %
and State of as Surety, legally authorized to do business in the laware
(“State”), are held and firmly unto the State in the sum of O
Dollars ($ ), or percent n
Dollars )
of amount of bid on Contract No. , to be paid ate for the use and

benefit of the Delaware Army National Guard for which payment well
ourselves, our and each of our heirs, executors, administrators, and success
in the whole firmly by these presents.

be made, we do bind
intly and severally for and

NOW THE CONDITION OF THIS OBLIGATION IS S That if the above bonded Principal
who has submitted to the Delaware Army National Guard a in proposal to enter into this contract for the
furnishing of certain material and/or services within the Stat Il be awarded this Contract, and if said
Principal shall well and truly enter into and execute t t
Contract and approved by the Delaware Army Natio
days after the date of official notice of the award there
this obligation shall be void or else to be and r

as may be required by the terms of this
this Contract to be entered into within twenty

Sealed with seal and dated thi
thousand and

SEALED, AND DELIVERED I%\

day of in the year of our Lord two

Presence

Name of Bidder (Organization)
or@ By:

eal Authorized Signature

Attest

itness: By:

Name of Surety

Title

0999J011.M02 Bid Bond / 00 43 13
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Init.

_AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the  day of
(In words, indicate day, month and year.)

in the year two thousand sixteen
BETWEEN the Owner:

(Name, legal status, address and other information)

Delaware Army National Guard

Armed Forces Reserve Center

DEARNG/FMD

250 Airport Road
New Castle, DE 19720

and the Contractor:
(Name, legal status, address and other information)

for the following Project: \

(Name, location and detailed description) Q
~@ bystem Upgrades

nd other information)

Scannell Readiness Center Fire Alar
Delaware City, Delaware

The Architect:
(Name, legal status, ad

Davis, Bowen &
23 N. Walnut Str
Milford, DE 499
Telephone er: (302) 424-1441

Fax Number:1302) 424-0430
T& and Contractor agree as follows.

ADDITION D NS:
The author ument has
eded for its

e author may also

Peletions Report that notes added
ormation as well as revisions to

e standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary infermation and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 09:17:59 on 02/10/2016 under Order No.5800595502_1 which
expires on 10/23/2016, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditiongfof t ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prigr tajexecutin of this Agreement, other documents listed
in this Agreement and Modifications issued after execution eement, all of which form the Contract, and

are as fully a part of the Contract as if attached to thi or repeated herein. The Contract represents the
entire and integrated agreement between the parties f&
h

d supersedes prior negotiations, representations or
agreements, either written or oral. An enumerati ontract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CGNTRA
The Contractor shall fully execute théWork degeribed in the Contract Documents, except as specifically indicated in
the Contract Documents to be th onsibility of others.

ARTICLE 3 DATE OF COMM T AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commgf€®8ment of the Work shall be the date of this Agreement unless a different date is stated
below or provision is e date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of gou
will be fixed in ¢

0 proceed.)

If, I to the @@mmencement of the Work, the Owner requires time to file mortgages and other security interests,
t] er’s time requirement shall be as follows:

.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Institute of Architects. All rights reserved. WARNING: This AIA? Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

/ the maximum extent possible under the law. This document was produced by AlA software at 09:17:59 on 02/10/2016 under Order No.5800595502_1 which

expires on 10/23/2016, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or fi
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s g
Contract. The Contract Sum shallbe  ($ ), subject to additions and deductions as provided i
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are desca ¢ Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding o
Owner to accept other alternates subsequent to the execution of this Agreemeit, att

alternates showing the amount for each and the date when that amount expi

opesal documents permit the

chedule of such other

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to wiiich the unit price will be applicable.)

Item itations Price Per Unit (30.00)

§ 4.4 Allowances included in the Contract Su
(Identify allowance and state exclusions, i

\

ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYM
§ 5.1.1 Based upon Apy 5
Payment issued by thesArehutect, the Owner shall make progress payments on account of the Contract Sum to the
@

§ 5.1.2 Thegherigd cowefcd by each Application for Payment shall be one calendar month ending on the last day of

the month, o follows:
Provided that an Application for Payment is received by the Architect not later than the  day of a month,
Qwner shall make payment of the certified amount to the Contractor not later than the  day of the  month. If
amApplication for Payment is received by the Architect after the application date fixed above, payment shall be
ade by the Owner not later than () days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows:
A1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Confgac

of the Contract for Construction;
2 Add that portion of the Contract Sum properly allocable to materials and equi
suitably stored at the site for subsequent incorporation in the completed co on (or, if approved
in advance by the Owner, suitably stored off the site at a location agre writing), less
retainage of  percent ( %);
Subtract the aggregate of previous payments made by the Owner;
Subtract amounts, if any, for which the Architect has withhel
as provided in Section 9.5 of AIA Document A201-2007.

W

ed® Certificate for Payment

§ 5.1.7 The progress payment amount determined in accordance with Se 5.1.6 shall be further modified under
the following circumstances:
A1 Add, upon Substantial Completion of the Work fa su fficient to increase the total payments to the
full amount of the Contract Sum, less such agnolints as e Architect shall determine for incomplete
Work, retainage applicable to such work and claims; and
(Section 9.8.5 of AI4 Document A201 s release of applicable retainage upon
Substantial Completion of Work with of surety, if any.)
2 Add, if final completion of the K after materially delayed through no fault of the
Contractor, any additional amof able in accordance with Section 9.10.3 of AIA Document
A201-2007.

, shall be as follows:
on of the entire Work, to reduce or limit the retainage resulting from
and 5.1.6.2 above, and this is not explained elsewhere in the Contract

§ 5.1.8 Reduction or limitation of ret
(If it is intended, prior to Substa

§ 5.1.9 Except )wher’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or gouipy hich have not been delivered and stored at the site.

§ 5.2 FINA YMENT

A Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
tor when

the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Docum 01-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of bindi ite resolution
below, or do not subsequently agree in writing to a binding dispute resolution metho r Mhan litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A2®
[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specifi)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner ontractor as provided in Article 14 of AIA Document

A201-2007.
§ 7.2 The Work may be suspended by th r ided in Article 14 of ATA Document A201-2007.

e
ARTICLE 8 MISCELLANEQOUS PR @
§ 8.1 Where reference is made in ghi t to a provision of AIA Document A201-2007 or another Contract
v

Document, the reference refers ion as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due an der the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absgiace t€reof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of 4

~
=

eed upon, if any.)
%

§ e Owner’s representative;
e, ress and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 5
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

/ the maximum extent possible under the law. This document was produced by AlA software at 09:17:59 on 02/10/2016 under Order N0.5800595502_1 which
expires on 10/23/2016, and is not for resale.
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written noticgfo t

other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of thi ectent, are enumerated

in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard,Form eement Between Owner

and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, Genera ditions of the Contract for

Construction.
§ 9.1.3 The Supplementary and other Conditions of the Co raO

Document Title \ te
§ 9.1.4 The Specifications:

(Either list the Specifications here or ;‘QJQ t attached to this Agreement.)
Section m Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawin ‘efer to an exhibit attached to this Agreement.)

Pages

N er Title Date

§ 94.6 The Addenda, if any:
umber Date Pages
ortions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AJA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

AlA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This document was produced by AlA software at 09:17:59 on 02/10/2016 under Order No.5800595502_1 which

expires on 10/23/2016, and is not for resale.
User Notes:

(894267723)
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. ATA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 1 ent
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article ument
A201-2007.)

Type of insurance or bond Limit of liahility or bond amou @ 0

This Agreement entered into as of the day and year first written above.

OWNER (Signature) OR (Signature)

AN\
&

(Printed name and title) (Printed name and title)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 09:17:59 on 02/10/2016 under Order No.5800595502_1 which
expires on 10/23/2016, and is not for resale.

User Notes: (894267723)






STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owfer %

Contractor” AIA Document A101-2007. %

N\
&

O

O&

0999J011.M02 Standard Form of Agreement / 00 52 13
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the *““Standard Form of Agreement Between Owner and Contractar,” AlA
Document A101-2007. Where a portion of the Standard Form of Agreement is modified or d
following, the unaltered portions of the Standard Form of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS 2

5.1 PROGRESS PAYMENTS
513 Delete paragraph 5.1.3 in its entirety and replace WQ ing:
“Provided that a valid Application for Paymegt is received by the Architect that meets all

requirements of the Contract, payment shall b de by the Owner not later than 30 days
after the Owner receives the valid Appflication far Payment.”

ARTICLE 6: DISPUTE RESOLUTION \

6.2 BINDING DISPUTE QN
Check Other — and @Iowing sentence:
"Any remedie@e in law or in equity."

ARTICLE 8: Ml NEOUS PROVISIONS
8.2 n following:

ayments are due 30 days after receipt of a valid Application for Payment. After that 30
& ay period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum."

O Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

0999J011.M02 Supplement to Agreement Between Owner and Contractor / 00 54 13
Page 1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number: %

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as p@hcipal
(“Principal”), and ,a corporation, legafly ed
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto Delaware
Army National Guard (“Owner”), in the amount of $ paid to
Owner, for which payment well and truly to be made, we do bind ourselves, our an d'every of our
heirs, executors, administrations, successors and assigns, jointly and severally, fo € whole, firmly
by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, thatg cipal, who has been awarded by
Owner that certain contract known as DEARNG Contract N dated the day of

, 20__ (the “Contract™), which Contract is incorpor herein by reference, shall well and
truly provide and furnish all materials, appliances and too perform all the work required under and
pursuant to the terms and conditions of the Contract and the\Cofitract Documents (as defined in the Contract)
or any changes or modifications thereto made as therei idéd, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the x t Owner may sustain by reason of any failure

S

or default on the part of Principal, and shall al mnify and save harmless Owner from all costs,
damages and expenses arising out of or by j€a of\the performance of the Contract and for as long as
provided by the Contract; then this obligatio ['be void, otherwise to be and remain in full force and
effect.

Surety, for value received, hereb N and agrees, if requested to do so by Owner, to fully perform
and complete the work to be pe under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal r neglects to so fully perform and complete such work.

Surety, for value receiv elf and its successors and assigns, hereby stipulates and agrees that the
obligation of Sure g 115, bond shall be in no way impaired or affected by any extension of time,
modification, omi & lition or change in or to the Contract or the work to be performed thereunder, or
by any paymeat theretmder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to becomé due theteunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions,Nadditions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expfe stipulates and agrees that any and all things done and omitted to be done by and in relation to
as & subcontractors, and other transferees shall have the same effect as to Surety as though done or
e@#to be done by or in relation to Principal.

urety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

0999J011.M02 Performance Bond / 00 61 13.13
Page 1



IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL
Name: b
Witness or Attest: Address:
By: AL)
Name: Name:
Title:
(Corporate Seal)

SURETY 0
Name: Q

Witness or Attest: Address: 0
: (SEAL)

Name:

(Corporate Seal)

00 61 13.13 \ Performance Bond 0999J011.M02
Page 2



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number: %
KNOW ALL PERSONS BY THESE PRESENTS, that we, %incipal
(“Principal”), and , a corporation, lega thotized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly bound u

National Guard (“Owner”), in the amount of $ 3

for which payment well and truly to be made, we do bind ourselves, our and d every of our heirs,
executors, administrations, successors and assigns, jointly and severally, for e Whole firmly by these

presents.
Sealed with our seals and dated this day of 04.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, thatiPrincipal, who has been awarded by
Owner that certain contract known as DEARNG Con 0. dated the day of

, 20__ (the “Contract”), which Contract is\incdrp@rated herein by reference, shall well and
truly pay all and every person furnishing materials ing labor or service in and about the
performance of the work under the Contract, all ang s of money due him, her, them or any of them,

for all such materials, labor and service for which PR I is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the compilé oTthe Contract as Owner may sustain by reason of any
failure or default on the part of Principal, 3 % so indemnify and save harmless Owner from all costs,
damages and expenses arising out of Qb ason of the performance of the Contract and for as long as
provided by the Contract; then this shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for@d its successors and assigns, hereby stipulates and agrees that the
obligation of Surety an bond shall be in no way impaired or affected by any extension of time,
modification, omission change in or to the Contract or the work to be performed thereunder, or
% fore the time required therein, or by any waiver of any provisions thereof, or

by any assignmenpt, g or other transfer thereof or of any work to be performed or any monies due or
to become duggthe ; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, ad ns, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expresslyfstipulates and agrees that any and all things done and omitted to be done by and in relation to
assignées, subcontractors, and other transferees shall have the same effect as to Surety as though done or

0 be“tone by or in relation to Principal.
ereby stipulates and agrees that no modifications, omission or additions in or to the terms of the

act shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

0999J011.M02 Payment Bond / 00 61 13.16
Page 1



IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL q
Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:

(Corporate Seal)

SURETY QQ

Name: 0
Witness or Attest: Address:

B (SEAL)
Name: % e:
e:
(Corporate Seal) \

O

O&

00 61 13.16 \ Payment Bond 0999J011.M02
Page 2



STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 007213

GENERAL CONDITIONS 6

OF THE %
CONTRACT O

L

The General Conditions of this Contract are as stated in the American Instit rchitects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract for Cohstruction and is part of this project

-
&

O

O&

0999J011.M02 General Conditions of the Contract /00 72 13
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 007313

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,”” AIA Document A201-2007.
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of th
Conditions shall remain in effect.

TABLE OF ARTICLES Q
1. GENERAL PROVISIONS 0
2. OWNER

3. CONTRACTOR 0
4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER O@JARATE CONTRACTORS

7. CHANGES IN THE WORK\Q
8. TIME

9. PAYMENTS A OMPLETION

10. PROTEC'IQ ERSONS AND PROPERTY
11 INSURA D BONDS

12. NCO ING AND CORRECTION OF WORK

QM ELLANEOUS PROVISIONS
: TERMINATION OR SUSPENSION OF THE CONTRACT

0999J011.M02 Supplementary General Conditions /00 73 13
Page 1



STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following: %
“The Contract Documents also include Advertisement for Bid, Instructions to “Bidder,

sample forms, the Bid Form, the Contractor’s completed Bid and the Award lfet

Add the following Paragraph: Q
1111 In the event of conflict or discrepancies among the ct'Documents, the

Documents prepared by the State of Delawake ision of Facilities
Management shall take precedence over all oth ts.

1.2 CORRELATION AND INTENT OF THE CONTRA@ ENTS

Add the following Paragraphs:

124 In the case of an inconsistenc een the Drawings and the Specifications,
or within either document nat clarified by addendum, the better quality or

greater quantity of work sh
interpretation.

vided in accordance with the Architect’s

1.25 The word “PRE s used in the Contract Documents shall mean
“FURNISH A ALL” and shall include, without limitation, all labor,

materials,g&quip transportation, services and other items required to
comple ork.
1.2.6 T RODUCT” as used in the Contract Documents means all
mate systems and equipment.

15 OWN AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
I TS OF SERVICE

aragraph 1.5.1 in its entirety and replace with the following:

Il pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

00 73 13\ Supplementary General Conditions 0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

ARTICLE 2: OWNER

2.2

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including

name, address and professional seal or stamp.”

INFORMATION AND SERVICES REQUIRED OF THE OWNE O

Delete Paragraph 1.5.2 in its entirety.

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to a:r identify the location of

all underground utilities in the area of their excaval andyshall bear all cost for any

repairs required, out of failure to accurately |dent| ities.

Delete Subparagraph 2.2.5 in its entirety an stlt the following:

2.25 The Contractor shall be f nished free of charge up to five (5) sets of the
Drawings and Project . Additional sets will be furnished at the cost
of reproductlon pos dling.

ARTICLE 3: CONTRACTOR

3.2

3.3

O&

REVIEW OF C @F DOCUMENTS AND FIELD CONDITIONS BY
CONTRACT%
@ grap .2 to state that any errors, inconsistencies or omissions discovered

dd the following Paragraphs:

3321 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

0999J011.M02

Supplementary General Conditions /00 73 13
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

3.4

3.5

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

Add the Following Paragraphs: %

3.4.4 Before starting the Work, each Contractor shall carefully
preparatory Work that has been executed to receive their
carefully, by whatever means are required, to insure that its andws
related Work, will finish to proper contours, planes and | ptly notify
the General Contractor/Construction Manager of any defect: perfections in
preparatory Work which will in any way affect sati

Work. Absence of such notification will be '@, :
preparatory Work and later claims of defects be recognized.

3.4.5 Under no circumstances shall the to’s Work proceed prior to
preparatory Work proceed prior to ory Work having been completely
cured, dried and/or otherwise madesatisfactory to receive this Work.
Responsibility for timely in@ of "all materials rests solely with the

Contractor responsible for th rkl who shall maintain coordination at all

times.
WARRANTY \
Add the following Paragr. IQ

35.1 The Contr Il guarantee all materials and workmanship against original
def 0& njury from proper and usual wear when used for the purpose
in two years after Acceptance by the Owner, and will maintain all
item rfect condition during the period of guarantee.

35.2 cts appearing during the period of guarantee will be made good by the
ontractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have

elapsed.

& 3 In addition to the General Guarantee there are other guarantees required for

O

certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

3.54 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s

expense.
311 DOCUMENTS AND SAMPLES AT THE SITE
00 73 13\ Supplementary General Conditions 0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

3.17

Add the following Paragraphs:

3111 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtai
reproducible drawings from the Architect, and neatly transfer allli n
outlined in 3.11.1 to provide a complete record of the as-built cenditions

3.11.3 The Contractor shall provide two (2) prints of the as-bui , along with
the reproducible drawings themselves, to the Own one (1) set to the
Architect. In addition, attach one complete set chief the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert “indemn!@een “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRAC 2

4.2

O&

ADMINISTRATION OF THE CONT
Delete the first sentence of Paragraph%.2.7-and replace with the following:

‘ ave Or take other appropriate action upon the Contractor’s
ngs¢Product Data and Samples for the purpose of checking
act Documents.

The Architect will review a
submittals such as ShopJ2#a

for conformance with t @
N

of Paragraph 4.2.7 and replace with the following:

Delete the seco

The Architect’s actief will be taken with such reasonable promptness as to cause no delay in
the W activities of the Owner, Contractor or separate Contractors, while allowing
ici me In the Owner’s professional judgment to permit adequate review.

ollowing Paragraph:

.2.10.1  There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS %
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD
CONTRACTS

Delete Paragraph 6.1.4 in its entirety. O
6.2 MUTUAL RESPONSIBILITY Q

6.2.3  Inthe second sentence, strike the word “shall” an® e word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK@E GENERAL REQUIREMENTS)

ARTICLE 8: TIME %
8.2 PROGRESS AND cown.@\
Add the following Par
8.2.11 Ref % ication Section SUMMARY OF WORK for Contract time
re ts.
8.2.4 &k falls behind the Progress Schedule as submitted by the Contractor,
ontractor shall employ additional labor and/or equipment necessary to

ring the Work into compliance with the Progress Schedule at no additional
cost to the Owner.

8.3 ELAYS AND EXTENSION OF TIME

831 Strike “arbitration” and insert “remedies at law or in equity”.

O Add the following Paragraph:

8.3.21 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

00 73 13\ Supplementary General Conditions 0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage resulting
from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for ion of
the project, the Owner does not waive their rights under the 06

ARTICLE 9: PAYMENTS AND COMPLETION Q
9.2 SCHEDULE OF VALUES
Add the following Paragraphs: 0
921 The Schedule of Values shall be tted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is t@ ifglude line item for Project Closeout Document
Submittal. The value of this to be no less than 1% of the initial contract
amount.

9.3

O&

APPLICATIONS FOR PA\®\
Add the following Parag
or Payment shall be submitted on AIA Document G702

9.3.1.3 Applicatio
“App @ on and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.

Ad owing Paragraphs:

Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;

0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

9.6

9.7

resolution”

9.8

ARTICLE 10:

10.1

10 failure to comply with mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, %
shall be made by the Owner within 30 days after Owner’s recei th

Certificate for Payment.

and insert “remedies at law or in equity”.
SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence: 0
“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for @ass ciated with subsequent inspections

FAILURE OF PAYMENT Q
In first sentence, strike “seven” and insert “thirty (30)”. Also@ ding dispute

including but not limited to any Architect’

9.85 In the second sentence, II” and insert “may”.

PROTECTION OF PE @D PROPERTY

SAFETY PRECAU\ D PROGRAMS
Add the follo phs:
10.1.1. ach Contractor shall develop a safety program in accordance with the
pational Safety and Health Act of 1970. A copy of said plan shall be
urnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives

Owner or Architect, Contractor Safety meetings will be scheduled. The

012
&Q shall be someone who is on site on a full time basis. If deemed necessary by the

O

attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:
10.2.4.1  Asrequired in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
00 73 13\ Supplementary General Conditions 0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

10.3

ARTICLE 11:

111

11.2

113

114 P

ERF

&

&)

2.2

E 12:

Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical
or health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety. %
Delete Paragraph 10.3.6 in its entirety. O

INSURANCE AND BONDS ;

CONTRACTOR’S LIABILITY INSURANCE

11.1.4 Strike “the Owner” immediately follo “(Wasdnd strike “and (2) the Owner
as an additional insured for claim sed in whole or in part by the
Contractor’s negligent acts or omission§,during the Contractor’s completed
operations.”

OWNER’S LIABILITY INSURAN

Delete Paragraph 11.2 in its enti \
PROPERTY INSURA @

Delete Paragraph 11°8yin irety and replace with the following:
113 TiII not provide Builder’s All Risk Insurance for the Project. The
ontragtor and all Subcontractors shall provide property coverage for their tools

equipment, as necessary. Any mandatory deductible required by the
; Contractor’s Insurance shall be the responsibility of the Contractor.

BOND AND PAYMENT BOND
1.4.1 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”
UNCOVERING AND CORRECTION OF WORK
AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 Atany time during the progress of the Work, or in any case where the nature of

the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the

0999J011.M02

Supplementary General Conditions /00 73 13
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amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.

12.2.21  Strike “one” and insert “two”.

12.2.2.2  Strike “one” and insert “two”. %

12.2.2.3 Strike “one” and insert “two”.

12.25 In second sentence, strike “one” and insert “two”. %

ARTICLE 13: MISCELLANEOUS PROVISIONS :

13.1 GOVERNING LAW

Strike “except that, if the parties have selected arbitratm@‘nahod of binding dispute

resolution, the Federal Arbitration Act shall govern

rties may agree upon in writing or, in
i time to time at the place where the

ent of the authorized Certificate of Payment

13.6 INTEREST

Strike “the date payment is due at such rat
the absence thereof, at the legal rate prev.
Project is located.” Insert “30 day
at the annual rate of 12% or 1%

13.7 TIME LIMITS ON CLAI
Strike the last sente

Add the following Paragraph:

13.8 CONF WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If provision, specifications or requirement of the Contract Documents conflict or is
in % t with any statute, law or regulation of the government of the United State of
, the Contractor shall notify the Architect and Owner immediately upon discovery.
ART&# TERMINATION OR SUSPENSION OF THE CONTRACT
@ TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

00 73 13\ Supplementary General Conditions 0999J011.M02
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ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.

15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety. %
15.2 INITIAL DECISION @
Delete Paragraph 15.2.5 in its entirety and replace with the following: : >
15.2.5 The Architect will approve or reject Claims by writte hich shall
state the reasons therefore and shall notify the parti any change in the
Contract Sum or Contract Time or both. The ap rejection of a Claim

by the Architect shall be subject to mediation medies at law or in
equity.

Delete Paragraph 15.2.6 and its subparagraphs in tQtl

15.3 MEDIATION

1531 Strike “binding dispute res u@i insert “any or all remedies at law or in
equity”.

15.3.2 In the first senten e “administered by the American Arbitration
Association in damce”with its Construction Industry Mediation Procedure
in effect on theydate e Agreement,” Strike “binding dispute resolution” and
insert “rem and in equity”’.

154 ARBITRATIO%\
Delete Pagagraph and its sub-sections in its entirety.
O END OF SECTION

O&

0999J011.M02 Supplementary General Conditions /00 73 13
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STATE OF DELAWARE

DEPARTMENT OF LABOR -
DIVISION OF INDUSTRIAL AFFAIRS
225 Corporate Boulevard, Suite 104 TELEPHONE (302) 761-8200
Newark, Delaware 19702 ' (302)48571-3423

Fax (302) 308;0604

Via Facsimile and Regular Mail O%
April 18,2016

Mr. Daniel Ridgely

Davis Bowen & Friedel Inc.
23 North Walnut Street
Milford, DE 19963

Re: Contract # 04-2016 Scannell Readiness Center Fire Protec Upgrades, New Castle County.
DE _

Dear Mr. Ridgely:

T am responding to your request for a cat
Readiness Center Fire Protection Upg
in New Castle County, DE. The wogk
the existing building. Ceiling de

N ination for Contract # 04-2016 Scannell

Whih is a state funded construction project located
gof install fire alarm and sprinkler systems within
Ml replacement as required. You estimate the total cost
,308.00.

of construction for this projcc
Based upon the informat r8vided the Department of Labor has determined that this
project is a Building,Const project.

Delaware's Pre e Regulations provide that the rates applicable to a project are the rates
e Of publication of the specifications for that project. ] have enclosed a certified
: 15,2016, prevailing wage rates for Building Construction to be included in
ohedtion. However, please be advised that, in the event that a contract for a project is
not exeddted within one hundred and twenty (120) days from the earliest date the specifications

re publithed, the rates in cffect at the time of the execution of the contract shall be the
applicable rates for the project.

you have any questions or [ can provide any additional assistance, please do not hesitate to
contact me at (302) 451-3406.

finccrely,

David Burns
TLabor Law Enforcement Officer
David . Burns@state.de.us

Enclosure
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DEPT OF LABOR IA

PAGE 83/83
STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LARBOR LAW ENFORCEMENT
PHONE: (302) 451-3423
Mailing Address: Jocated at:
22% CORPORATE ROULEVARD 225 CORPORATE POULEVARD
SUITE 104 SUITE 204
NEWARK, DE 15702 NEWARK, DE 18702
PREVAILING WAGES FOR BUJLLDING CONSTRUCTION RFFECTIVE MARCH 15, 2016
CLASSIFICATION NEW CASTLE KENT sU b3
ASBESTOS WORKERS 22 .58 27.81 40447
BOILERMAKERS 67.59 34.29 0.41
BRICKLAYERS 50.49 £0.49 50.4%
CARPENTERS 52.81 £2.81 _41.97
CEMENT FINISHERS 70.82 3 21.89
FLECTRICAL LINE WORKERS 44 .90 29.36
ELECTRICIANS 65.10 . 65.10
ELEVATOR CONSTRUCTORS 83.06 63.69 31.§ﬂq
GLAZIERS 69.30 9.30 55.95
INSULATORS 54.38 S4.38 54.38
TRON WORKERS 61.20 61.20 G1.20
LABORERS 0 43.60 43 .60
MILLWRIGHTS 6. 66.83 53.40
PAINTERS 46.72 46.72
PILEDRIVERS .97 18.86 31.43
PLASTERERS 29.47 29.47 21 .84
PLUMBERS/PIPEFITTERS/STEAMFITTERS 65.95 50.85 §5.34
POWER EQUIPMENT OPERATORS 61..36 61.36 43.28
ROOFERS—COMPOSITION 23.498 22.40 20.87
ROOFERS-SHINGLE/SLATE/TILE 18.16 18.07 16.98
SHEET METAL WORKERS 65.14 65.14 65£E£
SOFT FLOOR LAYERS 49.717 49.77 49.77
SPRINKLER FITTERS 54,57 4,57 54.57
TERRAZZO/MARBLE/TIL 55.72 55,72 46,92
TERRAZZO/MARBL TI RS 63.98 63.98 54.33
‘TRUCK DRIVE 28.39 2510 20.68

CERTT

/ f/a{?n/é

BY: *
ADM.

TSTRATOR,

P

OFFICE OF

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED EY

CLASSIFICATIONS OF

THE DEPARTMENT OF LABOR ON APRIL 3, 1922.

THE DEPARTMENT OF LAROR. FOR

WORKERS ARE DETERMINED BY

ASSTSTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE (302)

451-3423.

NON-RREGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE..-

PROJECT: 04-2016 : i :
i Scannell Readiness Center Fire Protection Upgradas , New Castle

.~
LABOR LAW ENFORCEMENT



STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 00 73 43

PREVAILING WAGE RATES

PART 1 - GENERAL %
A. Refer to General Provisions "Avrticle 2.4 Wage Provisions™ for requirements and re€ords.

B. A certified copy of the March 2016, Prevailing Wage Rates for Building ConStrugcti e
included in this section. In the event that a contract is not executed within hundred

twenty (120) days from the earliest date the specifications are published, the rates ineffect at
the time of the execution of the contract shall be the applicable rate e poject.

C. The Contractor will not be entitled to increases in the contrac a result of changing
Prevailing Wage Rates which may occur during the biddin tion phases of this
project.

D. It is the contractor’s responsibility to:

1. Verify with the Department of Labor that the'State of Delaware prevailing wage rate

schedule presented by the architéct ipside the project manual is current and
certified for use for each project/Gontragt.
2. Post in prominent locations at tract’s work site all prevailing wage rate

schedules applicable to sai :

3. Verify that the contra \ b-contractors furnish weekly the sworn payroll
information for each Publtc Construction Contract to the Delaware Department
of Labor.

E. The following samp& eport is provided for informational purposes only and is to be

utilized as req% tate of Delaware Department of Labor.

END OF SECTION

O&

0999J011.M02 Prevailing Wage Rates / 00 73 43
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 0081 13

GENERAL REQUIREMENTS

TABLE OF ARTICLES %

1.

2.

10.
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12.

13.

14.

GENERAL PROVISIONS
OWNER %

CONTRACTOR
ADMINISTRATION OF THE CONTRACT
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CONSTRUCTION BY OWNER OR BY SEPARATE COQ S
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TIME 0
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STATE OF DELAWARE

ARTICLE 1:
11

111

112

12

121

ARTICLE

S

GENERAL

CONTRACT DOCUMENTS

DIVISION OF FACILITIES MANAGEMENT

The intent of the Contract Documents is to include all items necessary for the proper

execution and completion of the Work by the Contractor. The Contract Documents
complementary and what is required by one shall be as binding as if required b

Performance by the Contractor shall be required to an extent consistent with the
Documents and reasonably inferable from them as being necessary to produce t
results.

Work including material purchases shall not begin until the Contracto

de

ipt of a

bonafide State of Delaware Purchase Order. Any work performed,e % purchases
prior to the issuance of the Purchase Order is done at the Contractor: @ risk'and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUE

For Public Works Projects financed in whole or in partdy stat@appropriation the Contractor

agrees that during the performance of this contract:
1. The Contractor will not discriminate agatgst any employee or applicant for

employment because of race, cree
national origin. The Contract

Se

to their race, creed, sex,
Such action shall in
upgrading, demotiof
termination; ratess0

training, includ (
places ava :
h

tation, gender identity or national origin.”

olor, sexual orientation, gender identity or
positive steps to ensure that applicants
reated during employment without regard
orientation, gender identity or national origin.
not be limited to, the following: employment,
ansfer; recruitment or recruitment advertising; layoff or
or other forms of compensation; and selection for
enticeship. The Contractor agrees to post in conspicuous
mployees and applicants for employment notices to be

provid% ontracting agency setting forth this nondiscrimination clause.

The, Contragtor will, in all solicitations or advertisements for employees placed
on behalf of the Contractor, state that all qualified applicants will receive
sideration for employment without regard to race, creed, sex, color, sexual

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY

GENERAL CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the

various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all

00 81 13\ General Requirements

Page 2

0999J011.M02



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

30&

3111

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best sKill
attention. The Contractor shall be solely responsible for and have control over ceps
means, methods, techniques, sequences and procedures and for coordinating i
the Work under the Contract, unless the Contract Documents give other spegifig,instruetions.
The Contractor shall enforce strict discipline and good order miontractor's
employees and other persons carrying out the Contract. The C or shall not permit
employment of unfit persons or persons not skilled in tasks assi em.

The Contractor warrants to the Owner that materials and e nt furnished will be new
and of good quality, unless otherwise permitted, and th rk will be free from defects
and in conformance with the Contract Docu not conforming to these
requirements, including substitutions not properly ed, may be considered defective. If
required by the Owner, the Contractor shall fegnish ewidence as to the kind and quality of

materials and equipment provided.

Unless otherwise provided, the Con pay all sales, consumer, use and other similar
taxes, and shall secure and pay fo ired permits, fees, licenses, and inspections necessary
for proper execution of the W

and give notices required by laws, ordinances, rules,
public authorities bearing on performance of the Work. The
the Owner if the Drawings and Specifications are observed

The Contractor shall comp
regulations, and lawfu %
Contractor shall promptlyWo

The Co or shall be responsible to the Owner for the acts and omissions of the
Contra oyees, Subcontractors and their agents and employees, and other persons
per, ing,portions of the Work under contract with the Contractor.
?Qractor shall keep the premises and surrounding area free from accumulation of
aste materials or rubbish caused by operations under the Contract. At completion of the
ork the Contractor shall remove from and about the Project all waste materials, rubbish, the

Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

0999J011.M02

00 81 13/ General Requirements
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Worki
on “Large Public Works Projects”. “Large Public Works” is based upon the c r%
threshold required for bidding Public Works as set by the Purchasing and Conifacti
Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT :6

4.1 CONTRACT SURETY

411 PERFORMANCE BOND AND LABOR AND MATERIAL Q\IT BOND

412 All bonds will be required as follows unless specifically Waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond sha n the form approved by the Office
of Management and Budget. The bond shall_be conditioned upon the faithful compliance

and performance by the successful bidd ch and every term and condition of the
contract and the proposal, plans, specifi nd bid documents thereof. Each term
and condition shall be met at the time a e manner prescribed by the Contract, Bid
ing the payment in full to every person
in the performance of the Contract, of all sums of
and materiel. (The bond shall also contain the

money due the person for.
successful bidder’s guaramtee
from all costs, damag

Je §
accordance with the'€o @ '

4.1.4 Invoking a Pee Bond — The agency may, when it considers that the interest of
a

the State serequirgy€ause judgement to be confessed upon the bond.

penses growing out of or by reason of the Contract in

415 Wi hin ty (20) days after the date of notice of award of contract, the Bidder to whom the
e shall furnish a Performance Bond and Labor and Material Payment Bond,
2l to the full amount of the Contract price to guarantee the faithful performance of
s, covenants and conditions of the same. The bonds are to be issued by an acceptable
& onding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that the
proof parties signing the bonds are duly authorized to do so.

00 81 13\ General Requirements 0999J011.M02
Page 4
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4.2 FAILURE TO COMPLY WITH CONTRACT

4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with t
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Perfor
Bond to complete the Contract in accordance with the terms of the Performan

Nothing herein shall preclude the Agency from pursing additional remedies%t

provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

43.1 In addition to the bond requirements stated in the Bid Document: successful Bidder
shall purchase adequate insurance for the performance of the raet and, by submission
of a Bid, agrees to indemnify and save harmless and to legal or equitable
actions brought against the State, any Agency, officer an ployee of the State, for

and from all claims of liability which is or may be the, result of the successful Bidder’s
actions during the performance of the Contract.

4.3.2 The purchase or nonpurchase of such insukance ofythe involvement of the successful
Bidder in any legal or equitable defensg of action brought against the successful
Bidder based upon work performed p t tofthe Contract will not waive any defense

which the State, its agencies and
otherwise have against such clai

ective officers, employees and agents might
specifically including the defense of sovereign
he*terms of this section, the State and all agencies,

immunity, where applicable,
officers and employees th I not be financially responsible for the consequences
of work performed, pur, contract.
4.4 RIGHT TO AUDIT S

44.1 The Owner sh the right to audit the books and records of a Contractor or any
ara

Subcontraeter undé¥any Contract or Subcontract to the extent that the books and records

relate t rmance of the Contract or Subcontract.
4.4.2 S @ s and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor

r a period of seven (7) years from the date of final payment under the Subcontract.

ART&& SUBCONTRACTORS
0 SUBCONTRACTING REQUIREMENTS

1 All contracts for the construction, reconstruction, alteration or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

0999J011.M02 00 81 13/ General Requirements
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2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the

Bidder has customarily performed the specialty work of su
Subcontractor category by artisans regularly employed by the Bi !

firm;

B. That the Bidder is duly licensed by the State to engage in s@ch y

work, if the State requires licenses; and
C. That the Bidder is recognized in the indus bona fide
Subcontractor or Contractor in such specialty @ and Subcontractor

category.

5.1.2 The decision of the awarding Agency as to whether er who list itself as the
Subcontractor for a Subcontractor category shall be final a inding upon all Bidders,
and no action of any nature shall lie against an i gency or its employees or

officers because of its decision in this regard.

Subcontractor for any Subcontractor whase namie was set forth in the statement which
accompanied the Bid without the writte t of the awarding Agency.

5.1.3 After such a Contract has been awarded, t@ssful Bidder shall not substitute another

514 No Agency shall consent to Xﬂ itution of Subcontractors unless the Agency is
satisfied that the Subcontra se’name is on the Bidders accompanying statement:

A. Is unqualified <@

e a timely reasonable Subcontract;

B. Has fai e
C. defa in the performance on the portion of the work covered by the

rm the work required;

ntract; or
D longer engaged in such business.
515 ould a Bidder be awarded a contract, such successful Bidder shall provide to the agency

provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

& e taxpayer identification license numbers of such subcontractors. Such numbers shall be

5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

00 81 13\ General Requirements 0999J011.M02
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521 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfactio
the Agency that the Subcontractor in question has defaulted or is no longer engaged i
business. No claim for the remission or refund of any penalty shall be granted umlessean
application is filed within one year after the liability of the successful Bidder
penalty amounts assessed and not refunded or remitted to the contractor shall to
the State.

*one (1) percent of contract amount not to exceed $10,000 O

53 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to perform asbestos abateme tate-funded projects shall
be approved by the Office of Management and BudgetaDivision of Facilities Management
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FO E PROTECTION OF THE
PHYSICALLY HANDICAPPED

54.1 All Contracts shall conform with t established by the Delaware Architectural
Accessibility Board unless otherv'\ empted by the Board.

55 CONTRACT PERFORMA

551 Any firm entering in @ lic Works Contract that neglects or refuses to perform or
fails to comply wit% s, the Agency may terminate the Contract and proceed to
award a new Céntfa may require the Surety on the Performance Bond to complete
the Contract in a a@' ance with the terms of the Performance Bond.

ARTICLE 6: CONST: BY OWNER OR SEPARATE CONTRACTORS

6.1

G-ZO&

ARTICLE7:

7.1

T @ er ‘reserves the right to simultaneously perform other construction or operations
related 40 the Project with the Owner's own forces, and to award separate contracts in
nnection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

0999J011.M02
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7.2

7.3
731

7.3.2

7.3.3

ARTICLE 8:

8.1

'O&

8.4

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of

materials/equipment needed. %

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expe d
direct salary plus customary fringe benefits (prevailing wage rates) and docume @
costs such as workman’s compensation insurance, Social Securi and

unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean t @ al cost of materials
and/or equipment that is paid by the Contractor, (or subcontrac ofa material distributor,
direct factory vendor, store, material provider, or equip ing entity. Rates for
equipment that is leased and/or owned by the Contractor or tractor(s) shall not exceed
those listed in the latest version of the “Means Building @€onstrigtion Cost Data” publication.

In addition to the above, the General Contra allowed a fifteen percent (15%)
markup for overhead and profit for additionalNwork performed by the General
Contractor’s own forces. For additional sgbcoptractor work, the Subcontractor is allowed
a fifteen (15) percent overhead and pgofit,on change order work above and beyond the
direct costs stated previously. To thi the General Contractor will be allowed a
mark-up not exceeding seven a percent (7.5%) on the subcontractors work.
These mark-ups shall includ including, but not limited to: overhead, profit,

: . ¥ No markup is permitted on the work of the

the Contractor’s onsit efintendent/staff, or project manager, unless a change in the
ation and is identified by the CPM schedule. There will be

work changes the prejecto
no other costs @ th the change order.

TIME

, iIf any, are as stated in the Project Manual. By executing the Agreement, the
onfirms that the stipulated limits are reasonable, and that the Work will be
d within the anticipated time frame.

N

progress of the Work is delayed at any time by changes ordered by the Owner, by labor

sputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

00 81 13\ General Requirements 0999J011.M02
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8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contract
public works project may petition the Director of the Office of Management
for Suspension or Debarment of the Contractor. The Agency shall send alc
petition to the Contractor within three (3) working days of filing with thesBigec If the
Director concludes that the petition has merit, the Director shall scnd hold a

hearing to determine whether to suspend the Contractor, debar the gpor deny the

petition. The Agency shall have the burden of proving, by onderance of the
evidence, that the Contractor failed to perform or compl e public works project
within the time schedule established by the Agency and fai o for one or more of
the following reasons: a) failure to supply the adequate lal ply ratio for the project;
b) inadequate financial resources; or, c) poor performance onjthe project. Upon a finding
in favor of the Agency, the Director may susp actor from Bidding on any
project funded, in whole or in part, with public for up to 1 year for a first offense,

Contractor and the Agency. Such decisio e appealed to the Superior Court within

up to 3 years for a second offense and anently debar the Contractor for a third

offense. The Director shall issue a w@ecision and shall send a copy to the
a

thirty (30) days for a review on the .

8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5
of each public works @ p
If the project is w.-,
meet their res bilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retaif

8.5.2 This fofl of retainage also applies to the timely completion of the punchlist. A
(Wwill only be prepared upon the mutual agreement of the Owner, Architect and
Once the punchlist is prepared, all three parties will by mutual agreement

pupehdi ,
establish”a schedule for its completion. Should completion of the punchlist be delayed

yond the established date due to the Contractor’s failure to meet their responsibilities,

e Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

E 9: PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

9.11 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

0999J011.M02 00 81 13/ General Requirements
Page 9



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

9.12 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the

invoice. %
9.2 PARTIAL PAYMENTS

9.21 Any public works Contract executed by any Agency may provide for partialfpa at
the option of the Owner with respect to materials placed along or upon the,sIt€S orstored
at secured locations, which are suitable for use in the performance of th aC

9.2.2 When approved by the agency, partial payment may include
acceptable materials of a nonperishable or noncontaminative
produced or furnished for incorporation as a permanent§

@ ues of tested and
ire which have been
e work yet to be

completed, provided acceptable provisions have been ma torage

9221 Any allowance made for materials on hand wil the delivered cost of the
materials as verified by invoices furnished by ontractor, nor will it exceed the
contract bid price for the material complete in place:

9.2.3 If requested by the Agency, receipted bi m-alfContractors, Subcontractors, and material,

men, etc., for the previous payment must™aCcompany each application for payment.
Following such a request, no pa\ e made until these receipted bills have been

received by the Owner.
9.3 SUBSTANTIAL COMP, @
931 When the building Px ade suitable for occupancy, but still requires small items of

miscellaneous wo wner will determine the date when the project has been
substantially comg 3@

932 If, afte @A ork has been substantially completed, full completion thereof is materially

delayed through no fault of the Contractor, and without terminating the Contract, the Owner
yment of the balance due for the portion of the Work fully completed and
Such payment shall be made under the terms and conditions governing final
t that it shall not constitute a waiver of claims.

m

933 n projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

O FINAL PAYMENT

a1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

00 81 13\ General Requirements 0999J011.M02
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94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS,
94.1.3 Copies of all applicable warranties, %
9414 As-built drawings,

9.4.15 Operations and Maintenance Manuals, 6
9.4.1.6 Instruction Manuals, O

9.4.1.7 Consent of Surety to final payment.

94138 The Owner reserves the right to retain payments, or parts th its protection until the
foregoing conditions have been complied with, defeCti ork corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERQ

10.1 The Contractor shall be responsible for initiatiig, maintaining, and supervising all safety
precautions and programs in connecti ithgthe performance of the Contract. The
Contractor shall take all reasonable s to prevent damage, injury or loss to: workers,
persons nearby who may be affected, rk, materials and equipment to be incorporated,

and existing property at the sig jacent thereto. The Contractor shall give notices and
comply with applicable la @ ances, rules regulations, and lawful orders of public
authorities bearing on th ety of persons and property and their protection from injury,
damage, or loss. The @ or shall promptly remedy damage and loss to property at the
site caused in whole part by the Contractor, a Subcontractor, or anyone directly or
of them, or by anyone for whose acts they may be liable.

10.2 r shal¥notify the Owner in the event any existing hazardous material such as

stos, etc. is encountered on the project. The Owner will arrange with a

IS operation. Upon completion of this work, the Owner will notify the Contractor and

chitect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

Q As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or in
any foreseeable emergency situation. Material Safety Data Sheets must be provided directly
to the Owner along with the shipping slips that include those products.

0999J011.M02 00 81 13/ General Requirements
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10.4

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111

11.2

11.3

114

115

11.6

2\

The Contractor shall carry all insurance required by law, such as Unemployment Insutan
etc. The Contractor shall carry such insurance coverage as they desire on their own prop
such as a field office, storage sheds or other structures erected upon the proj th
belong to them and for their own use. The Subcontractors involved with thisfprgj Il
carry whatever insurance protection they consider necessary to cover the | ny

personal property, etc.

their

Upon being awarded the Contract, the Contractor shall obtain a mi of two (2) copies
of all required insurance certificates called for herein, and submit®gne (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage LiabilitggInsurancé shall, in addition to the
coverage included herein, include coverage for ipj destruction of any property
arising out of the collapse of or structural inj any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

The Contractor's Property Damage Lial
noted herein, include coverage onyall\e
control damaged in any way \

Builders Risk (includiqg 1 Extended Coverage Insurance) on the existing building
during the entire ¢ period, shall not be provided by the Contractor under this
contract. The sure the existing building and all of its contents and all this new
alteration workupder jthis contract during entire construction period for the full insurable
value of entirefwork at the site. Note, however, that the Contractor and their

Subco shall be responsible for insuring building materials (installed and stored) and
thei and equipment whenever in use on the project, against fire damage, theft,

surance shall, in addition to the coverage
personal property in their care, custody and
tractor or their Subcontractors during the entire

rtificates of the insurance company or companies stating the amount and type of coverage,
rms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
00 81 13\ General Requirements 0999J011.M02
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11.7.2

11.7.3

1174

11.7.5
11751
11.75.2

11.7.6

11.7.7

11.7.71

O&

11.7.7.2

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be: %
Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurr
$500,000 aggregate
Automobile Liability Insurance Q
Minimum coverage to be: Q
Bodily Injury $1,000,000 ch person

$1,000,000 Q for each occurrence
Property Damage $500,000 per accident
Prime Contractor's and Subcontractor iciesgshall include contingent and contractual
liability coverage in the same mini nts as 11.7.1 above.

Workmen's Compensation (inclueli loyer's Liability):
Minimum Limit on emp ' ty to be as required by law.

Minimum Limit for EK ees working at one site.

Certificates of must be filed with the Owner guaranteeing fifteen (15) days prior
notice of gancellation, non-renewal, or any change in coverages and limits of liability shown

ertificates.

u ty Liability

ith respect to all persons at any time employed by or on the payroll of the Contractor or

rforming any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

0999J011.M02
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11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

the requirements of the Contract Documents, whether observed before or after Substan

121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform@
Completion and whether or not fabricated, installed or completed, and shall correct a rk:

period of two years from the date of Substantial Completion, or by terms of
special warranty required by the Contract Documents. The provisions of this.A

12.2 At any time during the progress of the work, or in any case where
shall be such that it is not expedient to have them corrected, th at their option, shall
have the right to deduct such sum, or sums, of money from th the contract as they
consider justified to adjust the difference in value bftwé defective work and that

@ ature of the defects

required under contract including any damage to the strugture.

ARTICLE 13: MISCELLANEOUS PROVISIONS Q

13.1 CUTTING AND PATCHING 0

13.1.1 The Contractor shall be responsi cutting and patching. The Contractor shall
coordinate the work of the vari & involved.

13.2 DIMENSIONS

13.2.1 All dimensions sho e verified by the Contractor by actual measurements at the

project site. A "' iscrepancies between the drawings and specifications and the existing
conditions sha @ rred to the Owner for adjustment before any work affected thereby
has been pegformed

13.3 LABORATORY TESTS

13.3.1 y specified laboratory tests of material and finished articles to be incorporated in the work
all be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the

Contractor.

@ The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE
1341 Whenever, in the course of construction, any archaeological evidence is encountered on the

surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable

00 81 13\ General Requirements 0999J011.M02
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time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

135 GLASS REPLACEMENT AND CLEANING

135.1 The General Contractor shall replace without expense to the Owner all glass broken n@
the construction of the project. If job conditions warrant, at completion of thegjobgthe
General Contractor shall have all glass cleaned and polished.

13.6 WARRANTY %

136.1 For a period of two (2) years from the date of substantial completi @xced by the
date of final acceptance of the work, the contractor warrants that rformed under this
contract conforms to the contract requirements and is free efect of equipment,

IS subcontractors or
S,Nf for a period longer than
two (2) years, shall take precedence over the above war he contractor shall remedy,
at his own expense, any such failure to conform o S efect. The protection of this
warranty shall be included in the Contractor's Perfo ce Bond.

material or workmanship performed by the contractor

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persiste or neglects to carry out the Work in accordance

with the Contract Documents or fa erform a provision of the Contract, the Owner, after

atractor, may make good such deficiencies and may

ent then or thereafter due the Contractor. Alternatively,

at the Owner's option, apd“the r may terminate the Contract and take possession of the

site and of all mate ent, tools, and machinery thereon owned by the Contractor
K

and may finish the Whatever method the Owner may deem expedient. If the costs

of finishing th exeeed any unpaid compensation due the Contractor, the Contractor
shall pay the di 0 the Owner.

14.2 “If the ion of this Agreement is contingent upon the appropriation of adequate
stateme eral funds, this Agreement may be terminated on the date beginning on the

l “'year for which funds are not appropriated or at the exhaustion of the

ition. The Owner may terminate this Agreement by providing written notice to

e parties of such non-appropriation. All payment obligations of the Owner will cease

on the date of termination. Notwithstanding the foregoing, the Owner agrees that it

& will use its best efforts to obtain approval of necessary funds to continue the Agreement
O by taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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SECTION 00 81 15
EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on La
Public Works Projects requires that Contractors and Subcontractors who work on Large PublicgWogk
Contracts funded all or in part with public funds submit Testing Report Forms to the Owner no a
quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite durin t@ period:

Number of employees subject to random testing d\‘ port period:

Number of Negative Results < } ber of Positive Results
Action taken on employee(s) in respons€ to ayfartéd or positive random test:

Authorized Repre e'ef Contractor/Subcontractor:
(typed or printed)
AuthoriZzed Représentative of Contractor/Subcontractor:
(signature)

0999J011.M02 Employee Drug Testing Report Form /00 81 15
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds to notify the Owner in writing of a positive random d
test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

QT?Q@ X

Name of employee with positive test result:
Last 4 digits of employee SSN: 0
Date test results received:

Action taken on employee in response to a positi\& sult:

Authorized Representative of @ubcontractor:

Authorized Representat tractor/Subcontractor:

(typed or printed)

(signature)

Date:

This &mll be sent by mail to the Owner within 24 hours of receipt of test results.

@ this test results form in a sealed envelope with the notation ""Drug Testing Form — DO NOT
on the face thereof and place in a separate mailing envelope.

00 81 15\ Employee Drug Testing Report Form 0999J011.M02
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SECTION 00 81 14

SPECIAL REQUIREMENTS

TABLE OF ARTICLES 6

1 MISCELLANEOUS PROVISIONS

ARTICLE 1: MISCELLANEOUS PROVISIONS %

13.1 Acrticle VIII — Applicable Laws and Regulations — August 2005 O

13.1.1 Article VIII as referenced in the General Requirements (00 8 Qluded in its entirety

for referenced.

13.1.2 Only Section 810 of Article VIII (See Section 13.8 0 @ral Requirements applies to
the contract.
END OF SPECIAL REQ@E S

N\
&

O

O&
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ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and
construed according to federal law as it may affect rights, remedies, and obligations of the United States.

Section 802. Governing Regulations.

To the extent not inconsistent with express terms of this MCCA, provisions of 32 CFR Part 33, Uniform Admifiistrative
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regulations (4/13/98), OMB
. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into thisMCCA\by reference as if

fully set forth herein, shall govern this MCCA.

Section 803. Officials Not to Benefit

No member of or delegate to Congress, or resident commissioner, shall be admitted toany/share-or part of this agreement, or
to any benefit arising from it, in accordance with 41 U1.8.C. 22.

Section 804. Neondiscrimination.

The State covenants and agrees that by signing this agreement or accepting funds under this agreement, the recipient assures that
it will comply with applicable provision of the following, national policies prahibiting iscrimination:

a. On the basis of race, color, or national origin, in Title VII of the ‘€ivil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), as
" implemented by DOD regulations 32 CFR Part 195.

b.  On the basis of race, color, religion, sex, or naticnal origity, mNExecutive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as
implemented by Department of Labor regulations issued théretider4 I CFR Part 60);

c. On the basis of handicap, in Section 504 of theR®habilitation Act of 1973 (29 U.5.C. § 794) as implemented by Department of
Justice regulations at 28 CFR part 41 and DoD Regulation8)at 32 CFR Part 56; and,

d. On the basis of Age, in the Age DiscrimifiatiomAct’of 1975 (42 U.S.C. § 6101 et seq.) as implemented by Department of Health
and Human Services regulations at 45 CFR Pagt'90

Section 805. Lobbying.

a. The State covenants andlagrees that it will not expend any fands appropriated by Congress to pay any person for
influencing or attempting tofinflueficean officer or employee of any agency or a member of Congress in connection with any of the
following covered federal agtions: [The awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering intgfof any deeperative agreement; and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant;{g@n, or cooperative agreement.

b. NéwARestrictions on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR
Part 28) tg implement provisions of Section 319 of Public Law 102121 (31 U.S.C. § 1352) is incorporated by reference and the State
agrees i@ comply with provisions thereof, inclnding amendments to the that may hereafier be issued.

Secﬁon 806" Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 ef seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and

the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)
rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 13.5
{awards of less than $100.000, and certain other awards, exempt from the EPA regulations), as long as the facility réhaains op the

list.

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Vi6¥¥ing Lacilities or that
the recipient knows has been recommended to be placed on the List of Violating Facilities.

b.  Identify to the awarding agency any impact this award may have on:

(1} The quality of the human environment, and provide help the agency mayffieed to comply with the Nationai
Environmental Policy Act (NEPA, at 42 U.S.C 4321, et.seq.) and to prepare Environment ImpaetStaiemients or other required
environmental documentation. In such cases, the recipient agrees to take no action that will haye awadverse environmental impact
(e.g., physical disturbance of a site such as breaking of ground} until the agency provideSgritteninotification of compliance with the
environmental impact analysis process. :

{2) Flood-prone areas, and provide help the agency may need to comply with the National Flood Insnrance Act of
1968 and Flood Disaster Protection Act of 1973 (42 1U.8.C. 4001, ¢t. Seq. ) wh1ch require flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.

(3) Coastal zones, and provide help the agency auay need to comply with the Coastal Zone Management Act of
1972 (16 U.8.C. 1451, et seq.), concerning protection of U.S, ceastabresonrées.

{4) Coastal barriers, and provide help i€ agengy may need to comply with the Coastal Barriers Resource Act (16
U.8.C. 3501 et.seq.), concerning preservation of barrier réSpurces.

(5} Any existing or proposed componentiof the National Wild and Scenic Rivers system, and provide help the
agency may need to comply with ch Wild and Sceénic Rivers Act of 1968 (16 U.S.C. 1271 et seq.).

' {6) Underground sourcesiofdrinking water in areas that have an aquifer that is the sole or principal drinking water
source, and provide help the agency may needgafomply with the Safe Drinking Water Act {42 T.S.C 300b-3).

Section 808. Preference for US, HlaswAir Carriers.
{Any agreement under winihninternational air travel may be supported by U.S. Government funds)

Travel supported bW U.S. Govemnment funds under this agreement shall use U.S flag air carriers (air carriers holding
certificates under 49U0S.Co4 1702} for intemationa) air iransportation of people and property to the extent that such service is
available, in accordanteg¥ith the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the
interpretative guidelinesssued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller

General Decision B138942.

Section(809. \Debarment and Suspension.

a’sThe State shall not make any award or permit any award (subgrant or contract) at amy tier to any party which is debarred
oF, Siisperided or is otherwise excluded from or ineligibie for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including smendments that may
hereafter be issued.
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aet gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community,
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act.

Section 811, Relocation Assistance and Real Property Acquisition Policies.

The State covenants and assures that it will comply with 48 CFR part 24, which implements the Uniform\Refocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.} and provides for faif and equitdble treatment
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of sugh programs.

Section 812. Copeland "Anti-Kickback" Act. (4/ contracts and subgrants for construction or repain)

The State covenants and agrecs that it will comply with the Copeland "Anti-Kickback® Ac#(18W.5.C. 874), as supplemented
in Department of Labor regulations (29 CFR Part 3. As applied to this MCCA, the Copeland %Afiti-Ki€kback” Act makes it unlawfil
to induce, by force, intimidation, threat of procuring dismissal from employment, or otherwise, any person employed in the
construction or repair of pubiic buildings or publi¢c works, financed in whole or in part By the URited States, to give up any part of the
compensation to which that person is entitied under & contract of employment.

Section 813. Contract Work Hours and Safety Standards Act. (Construction comtzacts awarded by grantees and subgranices in excess
of 32,000, and in excess of 32,500 for other contracts which involve the employmefPof mechanits and laborers)

The State covenants and agrees that it will comply with SectignsWG3 agd 107 of the Contract Work Hours and Safety
Standards Act (40 U.8.C. 327-330), as supplemented by Department of Rabor regulations (29 CFR Part 5). As applied to this MCCA,
the Contract Work Hours and Safety Standards Act specifies that ne lab3%er or mechanic doing any part of the work conterplated by
this MCCA shall be required or permitted to work niore thap 40 hgurSyin any work week unless paid for alf additional hours at not less
than 1 1/2 times the basic rate of pay.

Section 814. Davis-Bacon Act, Contractor tewmgomply with State of Delaware prevailing wage
requiremen€fs, pursuant to Delaware Code, Title 29, Section 6960

Section §15. gNational Historic Preservation. (dny construction; acquisition, modernization, or other activity that may impact a
historic progertp)

The State covenants and agrees to identify to the awarding agency any property listed or eligible for listing on the National
Registeg of Historic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to
this awardy 0 comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation reguiations at 36 CFR Part 300 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,
p- 569). ,

{36 CFR Part 800 requires Granis Officers to get comments from the Advisory Council on Historic Preservation before proceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)

WO12L5-07-2-2002
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7326), as implemented by
the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local
governments whose employment is connected to an activity financed in whole or part with Federal fonds.

Section 817. Equal Employment Opbertunity- (Al construction contracts awarded in excess of $10,000 by grantees
contractors or subgrantees.)

The State covenants and agrees to comply with Executive Order 11246 of September 24, 1965 entitled « E ent
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of ations

(41 CFR Chapter 60).
Section 818, Cargo Preference. (4ny agreement under which international air travel may be supporied b @ overnment funds.)

C 1241), as implemented by
ent, materials or
ay be transported by ocean

The State covenants and agrees that it will comply with the Cargo Preference Act of 1954
Department of Transportation regulations at 46 CFR 381.7, which require that at least 50 perce ﬂ
commedities procured or otherwise obtained with U.S. Government fands under this Grant, ik

nment Contractors' Labor

vessel, shall be transported on privately owned U.S. flag commercial vessels, if available.

Section 819. Preservation of Open Competition and Government Neutrality T
Relations on Federal and Federally Funded Construction Projects.

The State covenants and agrees that it will comply with Executiv er 13202 of February 17, 2001, Preservation of Open
Competition and Government Neutrality Towards Government Contractofs' L elations on Federal and Federally Funded

Construction Projects, as amended on April 6, 2001, E

&
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SECTION 00 81 14
EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on La
Public Works Projects requires that Contractors and Subcontractors who work on Large PublicgWogk
Contracts funded all or in part with public funds submit Testing Report Forms to the Owner no a
quarterly.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite durin t@ period:

Number of employees subject to random testing d\‘ port period:

Number of Negative Results < } ber of Positive Results
Action taken on employee(s) in respons€ to ayfartéd or positive random test:

Authorized Repre e'ef Contractor/Subcontractor:
(typed or printed)
AuthoriZzed Représentative of Contractor/Subcontractor:
(signature)

586B034.C05 Employee Drug Testing Report Form / 00 81 14
Page 1



EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds to notify the Owner in writing of a positive random d
test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

QT?Q@ X

Name of employee with positive test result:
Last 4 digits of employee SSN: 0
Date test results received:

Action taken on employee in response to a positi\& sult:

Authorized Representative of @ubcontractor:

Authorized Representat tractor/Subcontractor:

(typed or printed)

(signature)

Date:

This &mll be sent by mail to the Owner within 24 hours of receipt of test results.

@ this test results form in a sealed envelope with the notation ""Drug Testing Form — DO NOT
on the face thereof and place in a separate mailing envelope.

00 81 14\ Employee Drug Testing Report Form 586B034.C05
Page 2



STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 01 1000

SUMMARY

PART 1 - GENERAL %
11 SUMMARY %
A.  Section Includes: O
Project information.
Work covered by Contract Documents.

1.

2.

3. Phased construction.

4. Work under separate contracts.

5. Access to site.

6. Coordination with occupants.

7. Work restrictions.

8. Specification and drawing conventions.
9

: Miscellaneous provisions.
B. Related Requirements: O
1. Section 01 50 00 "Temporary iliti
governing temporary use of
1.2 PROJECT INFORMATIO

A.  Project Identification@. Scannell Readiness Center — Fire Protection Upgrades.

1. Project Logation:"§8Cannell Readiness Center, Govenor Bacon Health Center Campus,

d Controls" for limitations and procedures
ities.

Delaw Delaware 19706
B. Owner: gDelaware Army National Guard, Armed Forces Reserve Center, 250 Airport Road,
New £astle, Dglaware 19720.
1. wner's Representative: CPT Eugene W. Bledsoe, eugene.w.bledsoe.mil@mail.mil,

02) 326-7134

0 Architect: Davis, Bowen & Friedel, Inc., Daniel S. Ridgely, AlA, dsr@dbfinc.com, (302) 424-
1441

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A.  The work to be accomplished in accord with this contract includes the installation of new wet-
pipe sprinkler and fire alarm systems within an existing approximately 24,500 square foot
building. Scope of work includes all related plumbing, electrical, ceiling replacement, and other
appurtenances indicated in the Bidding Documents.

0999J011.M02 Summary /01 10 00
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

B.  Type of Contract.

1. Project will be constructed under a single prime contract including selected alternates.

1.4 ACCESS TO SITE
A.  General: Contractor shall have limited use of Project site for construction operati asE )
indicated on Drawings by the Contract limits and as indicated by requirements of this Ségtiof.

B. Use of Site: Limit use of Project site to work in areas indicated. Do not distur@ns of
Project site beyond areas in which the Work is indicated. Q
e

1. Limits: Confine construction operations to areas within 20
disturbance.

2. Driveways, Walkways and Entrances: Keep driveways a
clear and available to Owner, Owner's employees, and
Do not use these areas for parking or storage of materials.

limits of

serving premises
ehicles at all times.

a. Schedule deliveries to minimize use of dg
operations.

b. Schedule deliveries to minimize e and
materials and equipment on-site.

d entrances by construction

time requirements for storage of

C.  Condition of Existing Site: The project wikkuitilize existing entrances, access and gates to access
the proposed work area. Repair damage\d by construction operations.

15 COORDINATION WITH O

A.  Full Owner Occupancy: will occupy site and existing building(s) during entire
with Owner during construction operations to minimize
usage. Perform the Work so as not to interfere with Owner's day-
existing exits unless otherwise indicated.

conflicts and facilitat
to-day operationssMain

ccess to existing walkways, corridors, and other adjacent occupied or used
0 not close or obstruct walkways, corridors, or other occupied or used
without written permission from Owner and approval of authorities having
isdiction.
otify Owner not less than 72 hours in advance of activities that will affect Owner's
operations.

0 WORK RESTRICTIONS

A.  Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

B.  On-Site Work Hours: Limit work on the site to normal business working hours of 7:00 A.M. to
4:30 P.M., Monday through Friday, except as noted below.

01 10 00 \ Summary 0999J011.M02
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

1.7

B.

1. The Delaware Army National Guard works a flex schedule that generally allows them to
have off every other Monday. Contractor shall plan on working 9 days every two weeks
with a 3:30 P.M. end time for the Friday before an off Monday. A list of days off will be
provided during the mandatory pre-bid meeting and will be incorporated as part of the
contract documents.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner
others unless permitted under the following conditions and then only after providing temgorary.
utility services according to requirements indicated:

1. Notify Architect and Owner not less than three days in advance of pro d Jutility
interruptions.

62%

Noise, Vibration, and Odors: Coordinate operations that may result in e f noise and
vibration, odors, or other disruption to Owner occupancy with Owner,

1. Notify Architect and Owner not less than three days in
operations.

e of proposed disruptive

Tobacco Free Site: The Readiness Center is a non-sm it directed by the Governor of
the State of Delaware and The Adjutant General Po Memorandum No. 6 — Delaware

National Guard Tobacco-Free Workplace Policyﬁpp dix)

Controlled Substances: Use of other controll es on the property is not permitted.

SPECIFICATION AND DRAWIN TIONS
Specification Content: The Spe€ifi use certain conventions for the style of language and

the intended meaning of cefta s, words, and phrases when used in particular situations.
These conventions are as f

Q.

1. Imperative mo streamlined language are generally used in the Specifications. The
words "shalbl," "shall"be," or "shall comply with," depending on the context, are implied
; 1) is used within a sentence or phrase.

Diviisiofl 01 General Requirements: Requirements of Sections in Division 01 apply to the Work
f all*Sections in the Specifications.

awing Coordination: Requirements for materials and products identified on Drawings are
described in detail in the Specifications. One or more of the following are used on Drawings to
identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations published as part
of the U.S. National CAD Standard and scheduled on Drawings.

3. Keynoting: Materials and products are identified by reference keynotes referencing
Specification Section numbers found in this Project Manual.

0999J011.M02 Summary /01 10 00
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD
1.8 CODES
A.  All work shall be performed in accordance with the applicable codes and rules and regulations

of the regulatory agencies which have jurisdiction over this project and its location.

1.9 PROGRESS MEETINGS

A. In addition to a pre-construction meeting, progress meetings will be held bi-weekly ddging’th
course of the project at dates and times to be announced. %

1.10 DELIVERED MATERIALS O

A.  Under no circumstances will the DEARNG sign as received any materiinered to the job.

must be licensed by the State of Delaware and New Cas ounty.

1.11 PERMITS AND LICENSES :
A.  All required permits will be paid for and obtained by thtr . In addition, all contractors

B.  Sprinkler and fire alarm contractors will be resp@or attaining Fire Marshal approvals and
all required documentation.
PART 2 - PRODUCTS (Not Used) \s
PART 3 - EXECUTION (Not Used) QQ
@\ END OF SECTION

O

O&

01 10 00 \ Summary 0999J011.M02
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SECTION 01 21 00

ALLOWANCES

PART 1 - GENERAL %

11

1.2

13

S

A

A

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and D
Conditions and other Division 01 Specification Sections, apply to this Sectio .

SUMMARY

Section includes administrative and procedural requirements go allowances

1. Certain items are specified in the Contract Docu wances. Allowances have
been established in lieu of additional require and to defer selection of actual

materials and equipment to a later date when directign will be provided to Contractor. If
necessary, additional requirements will begSs by ange Order.

Types of allowances include the following:

1. Quantity allowances. \

Related Requirements:

1. s/ for procedures for using unit prices.
2. Requirements” for procedures governing the use of allowances
SELECTIO RCHASE

At the eé @ actical date after award of the Contract, advise Architect of the date when final
selegtion andgpUrchase of each product or system described by an allowance must be completed

to awgid delaying the Work.

B&Architect's request, obtain proposals for each allowance for use in making final selections.

lude recommendations that are relevant to performing the Work.

Purchase products and systems selected by Architect from the designated supplier.

1.4 ACTION SUBMITTALS
A.  Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.
0999J011.M02 Allowances / 01 21 00
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15

1.6

1.7

1.8

A.

INFORMATIONAL SUBMITTALS

Submit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for installation o
allowance items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other pogtiong’o

the Work. %

COORDINATION

Coordinate allowance items with other portions of the Work. Furnish ates as required to
coordinate installation.

QUANTITY ALLOWANCES

Allowance shall include cost to Contractor of specific ts and materials ordered by Owner
or selected by Architect under allowance and shall include%axes, freight, and delivery to Project
site.

Unless otherwise indicated, Contractor's costs iving and handling at Project site, labor,
installation, overhead and profit, and i ts related to products and materials under
allowance shall be included as part o & act Sum and not part of the allowance.

Unused Materials: Return un

% als purchased under an allowance to manufacturer or
supplier for credit to Owner,&

ation has been completed and accepted.

1. If requested by N retain and prepare unused material for storage by Owner.
Deliver unuse | to Owner's storage space as directed.

ADJUSTME LOWANCES

Allo @) stment: To adjust allowance amounts, prepare a Change Order proposal based
on iffereriCe between purchase amount and the allowance, multiplied by final measurement
of -in-place where applicable. If applicable, include reasonable allowances for cutting

osses, tolerances, mixing wastes, normal product imperfections, and similar margins.

allowance.

. Include installation costs in purchase amount only where indicated as part of the
2

If requested, prepare explanation and documentation to substantiate distribution of
overhead costs and other margins claimed.

3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders
related to unit-cost allowances.

4. Owner reserves the right to establish the quantity of work-in-place by independent
quantity survey, measure, or count.

01 21 00\ Allowances 0999J011.M02
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B.

PART 2 -

PART 3 -

3.1

A.

3.2

A.

3.3

A.

Submit claims for increased costs because of a change in scope or nature of the allowance
described in the Contract Documents, whether for the purchase order amount or Contractor's
handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent of work has changed from wh
could have been foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or -
priced materials or systems of the same scope and nature as originally indicated.

PRODUCTS (Not Used) O%

EXECUTION Q

EXAMINATION
Examine products covered by an allowance promptly o damage or defects. Return

damaged or defective products to manufacturer for repl@nt.

PREPARATION

Coordinate materials and their instal %aeh allowance with related materials and

installations to ensure that each allowa m is completely integrated and interfaced with
related work. é

SCHEDULE OF ALLOW\I@

Allowance No. 1: P lowance of $10,000.00 for unforeseen conditions. This shall be
included in the base bi

O END OF SECTION

&

O

0999J011.M02 Allowances / 01 21 00
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PART 1 -

11

A

1.2

13

14

SECTION 01 22 00

UNIT PRICES

GENERAL %

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and D
Conditions and other Division 01 Specification Sections, apply to this Sectio .

SUMMARY ;

Section includes administrative and procedural requirements forunitrices.
Related Requirements:

1. Section 01 26 00 "Contract Modification Procedug" for procedures for submitting and
handling Change Orders.

DEFINITIONS
Unit price is an amount incorporatéd x greement, applicable during the duration of the
Work as a price per unit of meas % for materials, equipment, or services, or a portion of

the Work, added to or deducted from thé Contract Sum by appropriate modification, if the scope
of Work or estimated qua ork required by the Contract Documents are increased or

decreased. 2

PROCEDUR

Unit pri ipclude all necessary material, plus cost for delivery, installation, insurance,
applicab @ overhead, and profit.

Me ment and Payment: See individual Specification Sections for work that requires

in those Sections.

Qab ment of unit prices. Methods of measurement and payment for unit prices are specified

©

Owner reserves the right to reject Contractor's measurement of work-in-place that involves use
of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

D.  List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each unit price.
0999J011.M02 Unit Prices / 01 22 00
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION

3.1 SCHEDULE OF UNIT PRICES 6
A.  Unit Price 1: Provide and install additional dedicated underground 6" water line in additioprto

extent noted in the Bid Documents. Unit price to include related earth moving, t% r

replacement.
END OF SECTION Q

Q\B

< O
&

O

O&

01 22 00 \ Unit Prices 0999J011.M02
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SECTION 01 23 00
ALTERNATES

PART 1 - GENERAL

11 RELATED DOCUMENTS %
A. Drawings, specifications and general provisions of Contract, including Gen

Supplementary Conditions and other Division-1 Specification Sections, apply to t% n

1.2 SUMMARY
A.  This Section specifies administrative and procedural requirements for Q

B.  Definition: An Alternate is an amount proposed by Bidders an e the Bid Form for
certain construction activities defined in the bidding require ay be added to or
deducted from Base Bid amount if the Owner decides to accept the\gorkgsponding change in either
the amount of construction to be completed, or in the products, mat@rials, equipment, systems or
installation methods described in Contract Documents

C.  Coordination: Coordinate related Work and mgdify or agljust adjacent Work as necessary to
ensure that Work affected by each accepted Alter is complete and fully integrated into the

project.
D. Notification: Immediately following ard of the Contract, prepare and distribute to each
party involved, notification of the sgaite ach Alternate. Indicate whether Alternates have been

accepted, rejected or deferred fo deration at a later date. Include a complete description of

(@)

negotiated modifications to e

E.  Schedule: A "Sched ex ates" is included at the end of this Section. Specification
Sections referenced @w - ule contain requirements for materials and methods necessary to
achieve the Work desetibed under each Alternate.

1.

PART 2# PRODUCTS (Not Applicable).
P 3 - BXECUTION (Not Applicable).

of Alternates:

A. Alternate No. 1:  All costs associated with installation of new fire alarm system within the storage
building as indicated in the Bid Documents. Wiring to main building is included.

B. Alternate No. 2:  All costs associated with the meter pit and associated equipment as indicated in the
Bid Documents.

END OF SECTION

0999J011.M02 Alternates / 01 23 00
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SECTION 01 26 00

CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL %
1.1 SUMMARY
A.  Section includes administrative and procedural requirements for handlin@ ssing

Contract modifications.
B.  Related Requirements:

1. Section 00 81 13 “General Requirements” for changes in the irements.

1.2 MINOR CHANGES IN THE WORK
A.  Architect will issue supplemental instructions orizing, minor changes in the Work, not

involving adjustment to the Contract Sum or fthe /8gntract Time, on AIA Document G710,
"Architect's Supplemental Instructions.”

13 PROPOSAL REQUESTS \

A.  Owner-Initiated Proposal Reque hitect will issue a detailed description of proposed
e adjustment to the Contract Sum or the Contract Time. If

changes in the Work that ma§
necessary, the description de supplemental or revised Drawings and Specifications.

1. Work Change ﬁ Sal Requests issued by Architect are not instructions either to stop
i ress Oki0 execute the proposed change.

s, when not otherwise specified, after receipt of Proposal Request, submit a
stimating cost adjustments to the Contract Sum and the Contract Time
execute the change.

clude a list of quantities of products required or eliminated and unit costs, with

total amount of purchases and credits to be made. If requested, furnish survey data

to substantiate quantities.
b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade

discounts.
C. Include costs of labor and supervision directly attributable to the change.
d. Include an updated Contractor's construction schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

e. Quotation Form: Use forms acceptable to Architect.

0999J011.M02 Contract Modifications Procedures / 01 26 00
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14

15

O

T 2 - PRODUCTS (Not Used)

Contractor-Initiated Work Change Proposals: If latent or changed conditions require
modifications to the Contract, Contractor may initiate a claim by submitting a request for a
change to Architect.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of t
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with tatal
amount of purchases and credits to be made. If requested, furnish surve t
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amo ofjjtrade
discounts.

4 Include costs of labor and supervision directly attributable to the ch

5 Include an updated Contractor's construction schedule that ind ffect of the

2 art and finish times,
@Jo an extension of the

and activity relationship. Use available total float before
Contract Time.

6. Comply with requirements in Section 012500 "Substitution\Procedures” if the proposed

change requires substitution of one product or syst raduct or system specified.
7. Work Change Proposal Request Form: Use for table to Architect.
CHANGE ORDER PROCEDURES 0
On Owner's approval of a Work Changes Request, Architect will issue a Change Order
for signatures of Owner and Contractor Document G701.
CONSTRUCTION CHANG E

Work Change Direc 'v\ chitect may issue a Work Change Directive on
AIA Document G71 ange Directive instructs Contractor to proceed with a change in
the Work, for subsequ usion in a Change Order.

1.

Do ntation: Maintain detailed records on a time and material basis of work required by the
\Wor ange Directive.

After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART 3 - EXECUTION (Not Used)

END OF SECTION

01 26 00 \ Contract Modification Procedures 0999J011.M02
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SECTION 01 29 00

PAYMENT PROCEDURES

PART 1 - GENERAL %

11 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General a ntary

Conditions and other Division 01 Specification Sections, apply to this Section’@

1.2 SUMMARY

A.  Section includes administrative and procedural requirements ne to prepare and process
Applications for Payment.

B.  Related Requirements: Q

1. Section 01 22 00 "Unit Prices" for adminiStratitie requirements governing the use of unit
prices.
2. Section 01 26 00 "Contract Modifj

handling changes to the Contract
3. Section 01 32 00 "Construction % Documentation™ for administrative requirements
governing the preparation 2 @ | of the Contractor's construction schedule.

13 DEFINITIONS \Q

A.  Schedule of Values: ,@; ment furnished by Contractor allocating portions of the Contract
Sum to variousgportionsgof the Work and used as the basis for reviewing Contractor's
Applications @, ment.

14 SCH @ VALUES

A ordination: Coordinate preparation of the schedule of values with preparation of Contractor's

edures" for administrative procedures for

. Co
@str ion schedule.
1. Coordinate line items in the schedule of values with other required administrative forms

and schedules, including the following:

a. Application for Payment forms with continuation sheets.

b. Submittal schedule.

C. Items required to be indicated as separate activities in Contractor's construction

schedule.

2. Submit the schedule of values to Architect at earliest possible date, but no later than
seven days before the date scheduled for submittal of initial Applications for Payment.

0999J011.M02 Payment Procedures / 01 29 00
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B.  Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

1. Identification: Include the following Project identification on the schedule of values:
a. Project name and location.
b. Name of Architect.
C. Architect's project number.
d. Contractor's name and address.
e.

Date of submittal. %
2. Arrange schedule of values consistent with format of AIA Document GQ

3. Provide a breakdown of the Contract Sum in enough detail continued
evaluation of Applications for Payment and progress reports dinate with Project
Manual table of contents. Provide multiple line items for alSubcontract amounts

in excess of five percent of the Contract Sum.

a. Include separate line items under Contractor rincipal subcontracts for Project
closeout requirements in an amount totali percent of the Contract Sum and
subcontract amount.

4. Round amounts to nearest whole dollar; t shall equal the Contract Sum. Each
application for payment shall include 5% igage. The retainage can be billed at Final
Payment.

5. Provide a separate line item in N edule of values for each part of the Work where

e materials or equipment purchased or fabricated

a. ems stored on-site and items stored off-site. If required,

.

6. Provide separat ems in the schedule of values for initial cost of materials, for each
subsequ age offcompletion, and for total installed value of that part of the Work.

7. Each i schedule of values and Applications for Payment shall be complete.
In | cost and proportionate share of general overhead and profit for each item.
a. porary facilities and other major cost items that are not direct cost of actual

work-in-place may be shown either as separate line items in the schedule of values
& or distributed as general overhead expense, at Contractor's option.

Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.

1.5 APPLICATIONS FOR PAYMENT

A.  Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by Architect and paid for by Owner.
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1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

B. Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application

for Payment is the period indicated in the Agreement.

C.  Application for Payment Forms: Use AIA Document G702 and AIA Document G703 o%
for Applications for Payment.

D.  Application Preparation: Complete every entry on form. Notarize and execute%rson

authorized to sign legal documents on behalf of Contractor. Architect will i plete
applications without action.

1. Entries shall match data on the schedule of values and Contrac Qstruction schedule.
Use updated schedules if revisions were made.

2. Include amounts for work completed following previgus\@pplication for Payment,
whether or not payment has been received. Include only a s for work completed at
hange D

time of Application for Payment.

3. Include amounts of Change Orders and Constru irectives issued before last
day of construction period covered by application.
4. Indicate separate amounts for work bei rried Gut under Owner-requested project

acceleration.

E.  Stored Materials: Include in Applicati ayment amounts applied for materials or
equipment purchased or fabricated and Stere, but not yet installed. Differentiate between items
stored on-site and items stored off-si

idence of transfer of title to Owner, and consent of
aterials.
2. Provide supporting efitation that verifies amount requested, such as paid invoices.
with amounts indicated on documentation; do not include
overhead and pr@ @ stored materials.
3. Provide ary documentation for stored materials indicating the following:

a. alue of materials previously stored and remaining stored as of date of previous
Ilcations for Payment.
b. alue of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.

Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.

Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of
lien and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.
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Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and
related to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous application, after

deduction for retainage, on each item.
2. When an application shows completion of an item, submit conditional final or @
mi

waivers.
3. Owner reserves the right to designate which entities involved in the Work mus@

waivers.
4. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner

Initial Application for Payment: Administrative actions and submittals precede or
coincide with submittal of first Application for Payment include the foll

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).

Schedule of unit prices.

Submittal schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants.

Copies of authorizations and licenses f authorities having jurisdiction for

performance of the Work.
9. Initial progress report.
10. Report of preconstruction confere&
11.  Certificates of insurance andginstiraneg policies.
12.  Performance and payment b
13 »

NG~ E

urance.

. Data needed to acquir
Application for Payme ubstantial Completion: After Architect issues the Certificate of

Substantial Completi an Application for Payment showing 95 percent completion
(100% with 5% Retain r portion of the Work claimed as substantially complete.

1. Includ tation supporting claim that the Work is substantially complete and a
stateffient'showing an accounting of changes to the Contract Sum.

2. Tication shall reflect Certificate(s) of Substantial Completion issued previously
for'‘@wmer occupancy of designated portions of the Work.

plication for Payment with releases and supporting documentation not previously submitted

J. inal Rayment Application: After completing Project closeout requirements, submit final
p
a

O

accepted, including, but not limited, to the following:

Evidence of com