STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AlIA
Document A201-2007. Where a portion of the General Conditions is modified or deleted. by the
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.

QN
TABLE OF ARTICLES
\ =)
1. GENERAL PROVISIONS
<N\
2. OWNER
%
3. CONTRACTOR y
4. ADMINISTRATION OF THE CONTR CT%
5. SUBCONTRACTORS
6. CONSTRUCTION BY OWNER OR BY S\PARATE CONTRACTORS
7. CHANGES IN THE WORE§\
8. TIME
) 4
9. PAYMENTS A PLETION
10. PROT§ N ?PERSONS AND PROPERTY
11. INSU CE AND BONDS
QCOVERING AND CORRECTION OF WORK
]i MISCELLANEOUS PROVISIONS
% ERMINATION OR SUSPENSION OF THE CONTRACT
0999J011.D02 Supplementary General Conditions/ 00 73 13

Page 1



DELAWARE ARMY NATIONAL GUARD STATE OF DELAWARE

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

N\

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidderﬁmple
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

L
Add the following Paragraph: ‘ L

1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Delaware Army National Guard
shall take precedence over all other documents. -

CORRELATION AND INTENT OF THE CONTRACT DOCLNENTS
Add the following Paragraphs:
within either document not clarified. by addendum, the better quality or greater

quantity of work sham b
interpretation.

1.2.4 In the case of an inconsistenc bﬁeen the Drawings and the Specifications, or
e&ided in accordance with the Architect’s

125 The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND*TALL” and shall include, without limitation, all labor,
materials, equipmen traﬁsportation, services and other items required to
completesthe Work.

1.2.6 The word “PRODUCT?” as used in the Contract Documents means all materials,
systems and equipment.

OWNERSHIP AND{SE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS

OF SERV

gelete Paragraph 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
‘ the property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
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STATE OF DELAWARE DELAWARE ARMY NATIONAL GUARD

the Work without the specific written consent of the Owner, Architect and Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of

drawings and specifications if the Architect is not involved in the re-use Project. Prior to

re-use of construction documents for a Project in which the Architect is not also involved,

the Owner will remove from such documents all identification of the original Architect,

including name, address and professional seal or stamp.” } )
B

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER 0\
\

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

%
To Subparagraph 2.2.3 — Add the following sentence: -

“The Contractor, at their expense shall bear the co/sts to accurately identify the location of
all underground utilities in the area of their excavation and shall bear all cost for any
repairs required, out of failure to accurately-identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute the following:

2.2.5 The Contractor shall b&fu ished free of charge up to five (5) sets of the
Drawings and Project Manuals. “Additional sets will be furnished at the cost of
reproduction, postage.and handling.

ARTICLE 3: CONTRACTOR \\ \)

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph. . to state that any errors, inconsistencies or omissions discovered shall be
reported tothe Architect and Owner immediately.

Deleteﬁe thrd se’ence in Paragraph 3.2.3.
N

3.3 PERVISION AND CONSTRUCTION PROCEDURES
Add:the following Paragraphs:

\ , 3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to
do so by the Owner, any person who is considered by the Owner or Architect to
be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.
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3.4

3.5

N\

3.3.5  When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use
of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

\

Before starting the Work, each Contractor shall carefully examine al aratory Work
that has been executed to receive their Work. Check carefully, by whatever. means are
required, to insure that its Work and adjacent, related Work; Will ‘finish' to proper
contours, planes and levels. Promptly notify the General Contractor/Construction
Manager of any defects or imperfections in preparatory Work which will in any way
affect satisfactory completion of its Work. Absence: of isuch..notification will be
construed as an acceptance of preparatory Work and:later claims of defects will not be

recognized. \

Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
proceed prior to preparatory Work havingfen completely cured, dried and/or otherwise
made satisfactory to receive this W& Responsibility for timely installation of all

Add the Following Paragraphs: \

materials rests solely with the Contractor. responsible for that Work, who shall maintain
coordination at all times. o o

WARRANTY &

Add the following Paragraphs: \ 4

3.5.1 The Contractor. will_guarantee all materials and workmanship against original
defects, .except injury from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

\ 2

3.5.2 Defects appearing during the period of guarantee will be made good by the
& i Cantractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.
& 3.5:3 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The said
\ guarantees will commence at the same time as the General Guarantee.

3.5.4 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s

expense.
3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:
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3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is complete,
etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of repﬁucible
drawings from the Architect, and neatly transfer all information.outlined in
3.11.1 to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions,.along with
the reproducible drawings themselves, to the Owner (1) 'set to the
Architect. In addition, attach one complete set to each, of the Operating and
Maintenance Instructions/Manuals.

3.17 In the second sentence of the paragraph, insert “indemnify‘ between “shall” and “hold”.
& R
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT N
Delete the first sentence of Paragraph 4.2.7-a ce with the following:

The Architect will review nd pprove or take other appropriate action upon the
Contractor’s submittals su op Drawings, Product Data and Samples for the
purpose of checking for conformance with the Contract Documents.

Delete the second sentence Q\ara@) 4.2.7 and replace with the following:

The Architect’s action will be taken with such reasonable promptness as to cause no

delay in Work ivrhe activities of the Owner, Contractor or separate Contractors,
while allowing sufficient time in the Owner’s professional judgment to permit adequate

review.
Add trﬁol wing’aragraph:
4.2.10.1 There will be no full-time project representative provided by the Owner
or Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
tence

iRTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
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DELAWARE ARMY NATIONAL GUARD STATE OF DELAWARE

5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed
by the Contractor, the Contractor shall propose another to whom the Owner or
Architect has no reasonable objection, subject to the statutory requirements of 29
Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS ,
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPNTE
CONTRACTS (\ o
@
Delete Paragraph 6.1.4 in its entirety. P,
6.2 MUTUAL RESPONSIBILITY \ N

6.2.3  In the second sentence, strike the word “shall”” and insert the word.“may”.

ARTICLE 7: CHANGES IN THE WORK

N
(See ARTICLE 7: CHANGES IN WORK in the Genen{(quirements)

« -
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION A4
Add the following Paragraphs: 4

8.2.1.1 Refer ‘to. Specification Section SUMMARY OF WORK for Contract time

requiremenv
~

8.2.4 If.the.Work falls behind the Progress Schedule as submitted by the Contractor,

the %ﬂractor shall employ additional labor and/or equipment necessary to bring

y 4 \ t rk into compliance with the Progress Schedule at no additional cost to the
Owner.

8.3 gELAYS\AND EXTENSION OF TIME

8.3.1. Strike “arbitration” and insert “remedies at law or in equity”.

\\ \ Add the following Paragraph:
-

8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The
Contractor shall report the termination of such cause immediately upon
the termination thereof.) Failure to comply with this procedure shall
constitute a waiver for any claim for adjustment of time or price based
upon said cause.
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Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3  Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be
no payment or compensation to the Contractor for any expense. or
damage resulting from the delay.

Add the following Paragraph: N )

8.3.4 By permitting the Contractor to work after the .expired time for
completion of the project, the Owner does not waive their tights under

the Contract. 0
\

ARTICLE 9: PAYMENTS AND COMPLETION L -

92  SCHEDULE OF VALUES
'@\

Add the following Paragraphs:

\ 3
9.21 The Schedule of Values shall' be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values\ toinclude-a line item for Project Closeout Document
Submittal. The vaI{ of tt item.is to be no less than 1% of the initial contract
amount.

9.3 APPLICATIONS FOR PA%ENO

Add the following Paragraph:
9.3.1.3 ication wfor Payment shall be submitted on AIA Document G702

“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.

Add tlﬁol wing)aragraphs:

9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor
on account of progress payments.

\ ’ 9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;
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9 a lien or attachment is filed;
10 failure to comply with mandatory requirements for maintaining Record
Documents.

9.6 PROGRESS PAYMENTS
Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Payment, ment
shall be made by the Owner within 30 days after Owner’s receipt the

Certificate for Payment. C o
@
9.7 FAILURE OF PAYMENT i

In first sentence, strike “seven” and insert “thirty (30)”. Also strik\"bindinqdispute resolution”
and insert “remedies at law or in equity”. S

9.8 SUBSTANTIAL COMPLETION \

To Subparagraph 9.8.3- Add the following sentence:

the Contractor shall be responsible for:all costs associated with subsequent inspections

including but not limited to any Qrchi ”

N
“If the Architect is required to make m re&m 2 inspections of the same portion of work,
&ees.

9.8.5 In the second sentence, strike™shall™and insert “may”.
®

ARTICLE 10: PROTECTION OVERS}S AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following\'agrapv

10:1.1 Each. Contractor shall develop a safety program in accordance with the

'O( Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by the

\ \ Owner or Architect, Contractor Safety meetings will be scheduled. The
\ attendance of all Safety Representatives will be required. Minutes will be
> recorded of said meetings by the Contractor and will be distributed to all parties

as well as posted in all job offices/trailers etc.
10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:
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10.2.4.1  As required in the Hazardous Chemical Act of June 1984, all vendors
supplying any material that may be defined as hazardous must provide
Material Safety Data Sheets for those products. Any chemical product
should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in
the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be
provided directly to the Owner, along with the shipping slips that include
those products. 5 )

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety. 0\
A

Delete Paragraphs 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS p
A
11.1 CONTRACTOR’S LIABILITY INSURANCE
@

11.1.4 Strike “the Owner” immediately following “(2)” and strike “and (2) the Owner as an
additional insured for claims caused in or in part by the Contractor’s negligent acts
or omissions during the Contractor’s ted'operations.”

11.2 OWNER’S LIABILITY INSURANQE

Delete Paragraph 11.2 in its entirety:

11.3 PROPERTYINSURANCE\\ o

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3  The State.will not provide Builder’s All Risk Insurance for the Project. The Contractor
and all"Subcontractors shall provide property coverage for their tools and equipment, as

ec§sary. ny mandatory deductible required by the Contractor’s Insurance shall be the
nsibility of the Contractor.
11.4 RFORMANCE BOND AND PAYMENT BOND
Add:the following sentence:
\ ’.4.1 “The bonds will conform to those forms approved by the Office of Management and
@ Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:
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122211 At any time during the progress of the Work, or in any case where the
nature of the defects will be such that it is not expedient to have
corrected, the Owner, at its option, will have the right to deduct such
sum, or sums, of money from the amount of the Contract as it considers
justified to adjust the difference in value between the defective worksand
that required under contract including any damage to the structure. \

12221 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”. r o
12.2.2.3 Strike “one” and insert “two”. P~ :
12.2.5 In second sentence, strike “one” and insert “two™. ¥
. 4
ARTICLE 13: MISCELLANEOUS PROVISIONS \

13.1 GOVERNING LAW

resolution, the Federal Arbitration Act shall go Section 15.4.”

Strike “except that, if the parties have selected srb(ation as the method of binding dispute
« ~>

13.6 INTEREST

Strike “the date payment is due at such rate as'the parties may agree upon in writing or, in the
absence thereof, at the legal rate prﬂ:ng from time to time at the place where the Project
is located.” Insert “30 days<f presen ent’?)f the authorized Certificate of Payment at the annual
rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIN@
™~
Strike the last sentence.
Add thvo Wingihgraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

& N
13.8.1 If any provision, specifications or requirement of the Contract
Documents conflict or is inconsistent with any statute, law or regulation
\ \ of the government of the United State of America, the Contractor shall
\ notify the Architect and Owner immediately upon discovery.
-

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
144 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:
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14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be
entitled to receive payment for Work executed, and cost incurred by reason of
such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES /
15.1.2 Throughout the Paragraph strike “21” and insert “45”. 5 )
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety. 0\
15.2 INITIAL DECISION
o . b w
Delete Paragraph 15.2.5 in its entirety and replace with the following:
15.2.5 The Architect will approve or reject Claiﬂs by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract

Sum or Contract Time or both. /The approval or rejection of a Claim by the
Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraph@ir entirety.

153 MEDIATION < \
15.3.1 Strike “binding disputeresolution” and insert “any or all remedies at law or in equity”.
15.3.2 In the first sentenc\e, Iebdministered by the American Arbitration Association in

accordance with its Construction Industry Mediation Procedure in effect on the date of
the Agreement,” Strike “binding dispute resolution” and insert “remedies at law and in

equity”. " 4
154 ARBITRATION

Deleteéwgbaph ’.4 and its sub-sections in its entirety.

(
Q™

END OF SUPPLEMENTARY GENERAL CONDITIONS
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