State of Delaware

DEPARTMENT OF SERVICES FOR CHILDREN,
YOUTH AND THEIR FAMILIES

REQUEST
FOR
PROPOSALS
#CYF15-12

DESCRIPTION

Division of Youth Rehabilitative Services

Juvenile Civil Citation Coordinator

BIDDERS' CONFERENCE: No Bidders’ Conference will be held
PrRoPOSALS DUE: BY 2:00 PM THURSDAY MAY 14, 2015



The RFP schedule is as follows:

Date

None

Thursday,
May 14, 2015
by 2:00 PM ET

DELIVERY:

As soon as
possible

AS soon as
possible

Submit all questions to H. Ryan Bolles, DSCYF Procurement Administrator, at
herbert.bolles@state.de.us by COB 5/6/2015 to ensure a response prior to
proposal due date.

NO bidder’s conference will be held regarding this RFP.

Sealed Cover Letter and Independent Contractor Proposals shall be submitted as
follows:

Please submit 1 original proposal marked “ORIGINAL”. Please submit 4 copies
or your proposal marked “COPY”. Please submit 1 electronic copy of your
typed letter and ENTIRE proposal on CD, DVD or flash drive.

Sealed letter and proposals must be delivered by 2:00PM ET on May 14, 2015.
Letters and proposals arriving after 2:00pm ET will not be accepted.

You are encouraged to double-side copy/print your proposals.

Express Courier or hand deliver the sealed bids as follows:
State of Delaware
Ryan Bolles, Grants and Contracts
1825 Faulkland Road
Wilmington, DE 19805

Although it is not recommended to ship by the US Postal Service, if this is your
preferred delivery method, please address as follows:

State of Delaware

Ryan Bolles, Grants & Contracts

1825 Faulkland Road

Wilmington, DE 19805

The proposing firm bears the risk of delays in delivery. The contents of any
proposal shall not be disclosed to competing entities during the negotiation
process.

The Department will work diligently to complete the proposal review and
selection process in an expeditious fashion. Bidders should plan to be available to
respond to questions from the review panel by telephone or in person, if
necessary. However, proposals are expected to be able to stand alone based upon
the written information submitted.

Decisions are expected to be made and awards announced as soon as possible.
Initial notification to all bidders will be announced by email.


mailto:herbert.bolles@state.de.us

State of Delaware Department of Services for Children, Youth and Their Families
Request for Proposals

The State of Delaware’s Department of Services for Children, Youth, and Their Families (DSCYF)
Division of Youth Rehabilitative Services (DYRS) is seeking proposals from qualified individuals to
serve as the Civil Citation Coordinator for a statewide Juvenile Civil Citation Diversion program. The
Department is not accepting proposals from agencies.

DYRS has received a three (3) year Federal allocation from the Office of Juvenile Delinquency Title Il
Formula Block Grant administered via the Delaware Criminal Justice Council for the creation of a
Juvenile Civil Citation Coordinator position to oversee a statewide Juvenile Justice Diversion Program.

The Juvenile Civil Citation (JCC) initiative involves collaboration between DYRS, Delaware law
enforcement offices, the courts, and the Department of Justice in the development of a pre-arrest program
for low-level first-time offenders. This program is the latest effort to reform the juvenile justice system
by promoting positive outcomes and preventing youth from more significant involvement in the juvenile
justice system. It is designed to divert eligible youth from entering the juvenile justice system through the
utilization of existing juvenile justice system tools which offer risk/needs assessment as well as
community outreach and support.

Targeted youth will be those who are charged with one of the following “low-level” victimless
misdemeanor crimes: Shoplifting, Loitering, Disorderly Conduct, Criminal Trespass Ill, and Title 1V
alcohol offenses (Underage Possession/Consumption of Alcohol). Rather than being arrested, youth will
receive a citation from the police officer and be required to report to a center operated by existing DYRS
contracted low risk service providers. Youth will be assessed by trained staff located at these designated
centers using the Positive Achievement Change Tool (PACT) risk/needs assessment to identify their
individual treatment needs and then referred to appropriate intervention services in the community based
on JCC program requirements. The youth will not be formally charged with the crime if he/she
successfully completes the program.

Project goals include:

e Providing youth an opportunity to avoid entering the system (and hence obtain a criminal record)
e Reducing the number of youth entering the juvenile justice system and their related costs for law
enforcement, the court’s, Public Defenders, and Attorneys Generals who handle these cases.

How to Respond to this RFP:
A cover letter must be submitted along with the completed proposal and required documents and signed
forms.

Professional services resulting from this RFP are as follows (details provided in subsequent pages):
¢ Juvenile Civil Citation Coordinator (1 contract award — New Castle County)

Compensation will be negotiated based upon experience and expertise. However, the estimated annual
compensation for the JCC Coordinator will not exceed $62,922.00. Payment will likely be made on
either a monthly or bi-weekly basis. The independent contractor is responsible for payment of any and all
federal, state, or local taxes that may apply. The state will not provide Health Care or Pension Benefits as
this is not a State of Delaware employment opportunity. The successful bidders must accept full payment



by conventional check and/or other electronic means and/or procurement (credit) card at the State’s
option, without imposing any additional fees, costs or conditions.

The JCC will be provided all necessary equipment (laptop, cellphone, projector, etc.) to perform the
expected work. Bidders should expect some limited statewide travel, however, if approved by Delaware
Fleet Services and the Insurance Commissioner’s Office the successful bidder will have access to a State
vehicle for such travel. If not approved DSCYF will consider reimbursement for mileage at a negotiated
rate per mile for use of the bidder’s vehicle.

Contract Term is estimated to initially be awarded for a one-year period. Renewal of the contract will
be contingent upon satisfactory performance and availability of funds. Additional contract periods may
be written for multi-year periods at the discretion of DSCYF with agreement from the successful bidder.

A Delaware Business License ($75 a year) is required for all independent contractors at the time of
contract execution, but not at time of proposal submission. Successful bidders must obtain and maintain a
Delaware business license for the term of the contractual agreement as well as commercial liability
insurance and a valid driver’s license.

Contract start date may vary depending on the length of the negotiations and other factors, but it is the
Department’s goal to begin service delivery as soon as possible.

The JCC Coordinator will work in close collaboration with a DYRS Community Services Regional
Manager and will be based out of the Wilmington, Delaware area. Office space will be supplied by
DYRS with the specific location to be determined. It is estimated that the JCC Coordinator position will
require approximately 35-40 hours per week to complete the required tasks.

For former or current State Employees interested in competing for this contract:

To ensure compliance with the State’s Code of Conduct post-employment law (which provides that
former State employees may not work on State projects if they were directly and materially related to
their work as State employees), it is required that current State of Delaware employees who respond to
this RFP contact Deborah Weaver, Esg. (302-739-2399), attorney for the Delaware Public Integrity
Commission. Ms. Weaver will assist such individuals in reviewing their situation, determining if a request
to the Commission for advice is needed, and in drafting an appropriate letter to the Commission if
necessary. Where such a letter is indicated, it must be submitted for consideration by the Commission at
its regularly scheduled monthly meeting.

Individuals wishing to submit a proposal in response to this RFP who receive a pension benefit from the
State Employee’s Pension Plan are required to complete Form-SS-8 “Determination of Worker Status”
with the Internal Revenue Service. The application and findings from the Internal Revenue Service must
be reported to the Delaware Board of Pension Trustees for a determination of the individual meeting the
definition of employee within the Plan. For more information visit: http://delawarepensions.com.

Criminal Background Check:

Pursuant to 31 Del.C. section 309, the bidder awarded a contract resulting from this RFP shall be
required to pass a criminal background check (state and federal).

All information required by Delaware Code shall be forwarded to the DSCYF which will assess the
information and make a determination of suitability based on the type of offenses, recency, record since
the offenses, and responsibilities of the bidder.


http://delawarepensions.com/

In addition, the successful bidder will be required to obtain certification from DSCYF as to whether the
individual is named in the Central Register as the perpetrator of a report of child abuse.



CONTRACT SERVICE DESCRIPTION AND REQUIREMENTS

CONTRACTOR: Juvenile Civil Citation Coordinator

Scope of Work: The JCC Coordinator will be responsible for managing the day to day operations of the
statewide JCC program. The JCC Coordinator will communicate with the families and DYRS staff to
help guide them through the process. They will also collect and manage the data for the JCC program.
Job performance will be monitored against deliverables bi-annually. Specific duties will include:

Verifying youth eligibility for inclusion in the statewide JCC diversion program;

Ensuring the scheduling of the PACT risk/needs assessments for JCC youth participants;

Referring youth to appropriate intervention services based on JCC program requirements;

Verifying payment of restitution when applicable;

Ongoing monitoring of youth progress and program eligibility;

Reviewing of cases to determine if program extension is needed,;

Updating DELJIS/side data storage system for all non-compliances of JCC participants;

Updating DELJIS/side data storage system for all JCC participants that have completed the JCC

diversion program;

e Collecting and analyzing all data regarding JCC youth participation and outcomes to be
incorporated in reports;

e Promoting the JCC program as needed;

e Providing statewide outreach and awareness regarding the JCC program to participating law
enforcement agencies, the courts, and the Department of Justice; and

e Participating in Juvenile Detention Alternative Initiatives/Juvenile Justice Collaborative

coordination and reporting as needed.

Evaluation Criteria:

e Bachelor’s degree or higher in Behavioral or Social Science or related field [Mandatory]

e Possession of a valid Driver's License (not suspended, revoked or cancelled, or disqualified from
driving) [Mandatory].

o Knowledge of health or human services work such as applying theories, principles, laws and
practices of health or human services programs and services that assist with and improve life for
individuals, families, or communities such as financial support, employment, unemployment,
housing, health care, disease prevention, substance abuse, child protective services,
physical/mental health treatment and prevention or rehabilitation [20%].

o Knowledge of interviewing to obtain facts, explore issues and identify courses of action [20%].

o Knowledge of case management which includes the ability to collaborate with a team in
assessing, planning, developing, implementing, monitoring, and evaluating options and services
to accomplish objectives and meet an individual’s human service needs [20%)].

e Outstanding written and oral communication skills [20%].

Proficiency in Microsoft Office [20%)]

Feedback from references along with any experience DSCYF or other state agencies have with the bidder
will also be considered as the panel makes a recommendation for contract award.




Proposal Requirements

Please respond to the questions below. A response to every gquestion is required to complete the
proposal, as is the attachment of required documents.

Please ensure that the bidders name and “CYF15-12” are at the top of each page attached. Number the
responses in accordance with the numbered questions below.

1.

2.

List previous work which you believe gqualifies you to perform the work of the contract.

List your knowledge, training and/or expertise that are relevant to the work of the contract as
described in this RFP.

List any educational degrees, professional credentials and/or licenses.

Provide names and contact information for three professional references who may be contacted
for a reference who can attest to your ability to perform the work of the contract.

Include the following documentation:

a.
b.

C.
d.
e.

Cover letter

Bidder Fact Sheet (as page 1 of proposal; also provided in Word format for editing where
this RFP is posted)

Resume or vita outlining your education and experience

Responses to all questions above (1-4)

Provide a copy of your valid driver’s license

Include the following signed forms:

a.
b.

Assurance Form
Certification, Representation, and Acknowledgements

Failure to complete these forms will seriously affect the ability of the review panel to evaluate the bidder's
proposal and may be a factor in proposal rejections.



ATTACHMENT A:

ADDITIONAL BIDDER’S FORMS INSTRUCTIONS



BIDDER FACT SHEET
Place as Top Page of Proposal

RFP Title: CYF 15-12 Juvenile Civil Citation Coordinator— New Castle County

CORPORATE INFORMATION

Bidder Name:

Address:

Contact Person:
Phone #:

Cell #:

E-mail Address:

Indicate below all that apply to the bidder:

[ ] Non-Profit Agency [ ] WomanOwned [ ] Minority Owned [ | Disadvantaged Business
Agency Agency Enterprise

Delaware Business License#:

A Delaware Business License is not required to bid, but a copy of the license is required at or
before the time of contract signing IF the bidder will be providing services within the State of
Delaware.




ASSURANCES
The bidder represents and certifies as a part of this offer that:

The organization will complete or provide any information necessary for enrollment in Medicaid requested by the
Department, concerning, but not limited to, such areas as licensure and accreditation, Medicaid rates paid by other states
for services provided by the organization, the usual and customary charges for medical services, and/or past sanctioning
by the Centers for Medicare and Medicaid Services (CMS).

The organization will maintain records, documents, and other required evidence to adequately reflect the service under
contract.

The organization agrees to maintain or to make available at a location within the State, such records as are necessary or
deemed necessary by the Department to fully disclose and substantiate the nature and extent of items and services
rendered to the Department clients, including all records necessary to verify the usual and customary charges for such
items and services. Organizations that show cause may be exempted from maintaining records or from making such
records available within the State.

The organization understands that all records shall be made available at once and without notice to authorized federal
and state representatives, including but not limited to Delaware's Medicaid Fraud Control Unit, for the purpose of
conducting audits to substantiate claims, costs, etc., and to determine compliance with federal and state regulations and
statutes.

The organization shall retain medical, financial, and other supporting records relating to each claim for not less than five
(5) years after the claim is submitted.

The organization will maintain accurate accounts, books, documents, and other evidentiary, accounting, and fiscal
records in accordance with established methods of accounting.

In the event that the Contract with the organization is terminated, the organization's records shall remain subject to the
Department's regulations.

The organization will physically secure and safeguard all sensitive and confidential information related to the service
given. This includes service activities and case record materials.

The organization shall comply with the requirements for client confidentiality in accordance with 42 U.S.C. 290 and/or
290 cc-3.

The organization will cooperate with designated program monitors, consultants, or auditors from the Department of
Services for Children, Youth and Their Families or the Criminal Justice Council in connection with reviewing the
services offered under contract.

The organization will comply with all applicable State and Federal licensing, certification, and accreditation standards,
including the Department's Generic Program Standards, and it will submit documentation of annual renewals of
applicable licenses/certifications at whatever point they are renewed during the contract year.

The organization will not let subcontracts without prior approval from the contracting Division.

The organization will attempt to obtain all supplies and materials at the lowest practicable cost and to contain its total

cost where possible by competitive bidding whenever feasible.

The organization will, upon signature of the contract, provide written assurance to the Department from its corporate
counsel that the organization is qualified to do business in Delaware.
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The organization agrees to comply with all requirements and provisions of the Civil Rights Act of 1964, the
Rehabilitation Act of 1973, the Federal Equal Employment Opportunity and Non-Discrimination regulations, and any
other federal, state, or local anti-discriminatory act, law, statute, regulation, or policy along with all amendments and
revisions of these laws, in the performance of the contract. It will not discriminate against any bidder or employee or
service recipient because of race, creed or religion, age, sex, color, national or ethnic origin, handicap, or any other
discriminatory basis or criteria.

The organization shall comply with: the Uniform Alcoholism and Intoxication Treatment Act (16 Del.C., Chapter 22 as
amended; Licensing of Drug Abuse Prevention, Control, Treatment, and Education Programs (16 Del.C., Chapter 48 as
amended); Drug Free Work Place Act of 1988.

The organization shall comply, when applicable, with the Methadone Regulations (21 CFR, Part I11), which prohibit use
of methadone for children and youth.

The organization will establish a system through which clients receiving the service under contract may present
grievances. Clients will be advised of their appeal rights by the organization.

The organization agrees that it is operating as an independent contractor and as such, it agrees to save and hold harmless
the State from any liability which may arise as a result of the organization's negligence.

The organization will abide by the policies and procedures of the Department and will comply with all of the terms,
conditions, and requirements as set forth in the contract. The organization understands that failure to comply with any of
the terms, conditions, and provisions of the contract may result in delay, reduction, or denial of payment or in sanctions
against the organization. The organization also understands that penalties may be imposed for failure to observe the
terms of Section 1909, Title X1X of the Social Security Act.

Name of Organization's Authorized Administrator

Signature of Authorized Administrator

Date

11



PLEASE SIGN THIS FORM AND SUBMIT WITH THE PROPOSAL

CERTIFICATION, REPRESENTATION, AND ACKNOWLEDGEMENTS

By signing below, bidder certifies that:

. They are an established vendor in the services being procured

. They have the ability to fulfill all requirements specified for development within this RFP

. They have neither directly nor indirectly entered into an agreement, participated in any collusion,
nor otherwise taken any action in restraint of free competitive bidding in connection with this
proposal

. They are accurately representing their type of business and affiliations

. They are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded by any Federal department or agency

The following conditions are understood and agreed to:

. No charges, other than those negotiated into a final contract are to be levied upon the State as a result
of a contract.
. The State will have exclusive ownership of all products of this contract unless mutually agreed to in

writing at the time a binding contract is executed.

Name of Organization's Authorized Administrator

Signature of Authorized Administrator

Date
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VI.

DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH & THEIR FAMILIES (DSCYF)
Submission Instructions
Failure to follow Departmental procedures may disqualify a bidder’s organization.
FORMAT

Proposals should be printed on 8 1/2" x 11" paper. To be considered all proposals must be submitted in
writing and respond to the items outlined in this RFP. Videos will not be presented to the panel. Binding,
color graphics and extensive attachments are unnecessary.

To be considered, bidders must submit a complete response to this RFP. An official authorized to
bind the bidder to the proposal must sign proposal documents. The successful bidder must be in
compliance with all licensing requirements of the State of Delaware at time of contract execution.

Bidders may be called, only at the discretion of the issuing office, for an interview concerning their
proposal. The State reserves the right to reject any non-responsive or non-conforming proposals.

QUESTIONS

All questions regarding this request should be directed to H. Ryan Bolles at Herbert.Bolles@State.DE.US
or 302-633-2701. Questions will be forwarded to the appropriate DSCYF program administrators.
Updates and answers to significant content questions will be posted on the State’s solicitation web site
www.bids.delaware.gov It is the bidder’s responsibility to check the website for updates to this RFP.

ETHICS LAW RESTRICTIONS

Neither the Contractor, including its parent company and its subsidiaries, nor any subcontractor, including
its parent company and subsidiaries, may engage, directly or indirectly, any person who, while employed
by the State of Delaware during two years immediately preceding the date any Contract entered into as a
result of this request for proposals, gave an opinion, conducted an investigation, was directly involved in,
or whom otherwise was directly and materially responsible for said service described herein in this request
for proposal in the course of official duties as a state employee, officer or official. The Department shall
determine, at its sole discretion, whether a person was directly and materially responsible for said program,
project, or contract or any other program, project, or contract related to the service described in any
contract entered into as a result of this request for proposals.

PROPOSALS BECOME STATE PROPERTY

All proposals become the property of the State of Delaware and will not be returned to the contractor.
Proposals to the State may be reviewed and evaluated by any person other than competing vendors at the
discretion of the State. The State has the right to use any or all ideas presented in reply to this RFP.
Selection or rejection of the proposal does not affect this right.

RFP AND FINAL CONTRACT

The contents of the RFP may be incorporated into the final contract and become binding upon the
successful bidder. If the bidder is unwilling to comply with the requirements, terms, and conditions of the
RFP, objections must be clearly stated in the proposal. Objections will be considered and may be subject to
negotiation at the discretion of the State.

PROPOSAL AND FINAL CONTRACT

The content of each proposal will be considered binding on the bidder and subject to subsequent contract
confirmation if selected. The content of the successful proposal may be included by reference in any
resulting contract. All prices, terms, and conditions contained in the proposal shall remain fixed and valid
for ninety (90) days after the proposal due date. Contract negotiations will include price re-verification if
the price guarantee period has expired.
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VIL.

VIII.

MODIFICATIONS TO PROPOSALS

Any changes, amendments or modifications to a proposal must be made in writing, submitted in the same
manner as the original response and conspicuously labeled as a change, amendment or modification to a
previously submitted proposal. Changes, amendments or modifications to proposals shall not be accepted
or considered after the hour and date specified as the deadline for submission of proposals.

COST OF PROPOSAL PREPARATION

All costs of proposal preparation will be borne by the bidding contractor. All necessary permits, licenses,
insurance policies, etc., required by local, state or federal laws shall be provided by the contractor at his/her
own expense.

EVALUATION REQUIREMENTS AND PROCESS

The Proposal Review Committee shall determine the firms that meet the minimum requirements pursuant
to selection criteria of the RFP and procedures established in 29 Del. C. §8 6981, 6982. The Committee
may interview at least one of the qualified firms. The Committee may negotiate with one or more firms
during the same period and may, at its discretion, terminate negotiations with any or all firms. The
Committee shall make a recommendation regarding the award to the contracting Division Director of this
RFP, who shall have final authority, subject to the provisions of this RFP and 29 Del. C. § 6982 to award a
contract to the successful firm in the best interests of the State of Delaware. The Proposal Review
Committee reserves the right to award to one or more than one firm, in accordance to 29 Del. C. § 6986.

The Proposal Review Committee shall assign up to the maximum percentage of points as stated previously
in this RFP. All assignments of points shall be at the sole discretion of the Proposal Review Committee.

The Proposal Review Committee reserves the right to:

e Select for contract or for negotiations, a proposal other than that with the lowest costs.

o Accept/Reject any and all proposals received in response to this RFP or to make no award or issue a
new RFP.

o Waive or modify any information, irregularity, or inconsistency in proposals received.

e Request modification to proposals from any or all contractors during the review and negotiation.

¢ Negotiate any aspect of the proposal with any firm and negotiate with more than one firm at the same
time. The Department reserves the right to contract with more than one vendor.

All proposals shall be evaluated using the same criteria and scoring process. Bidders may be scheduled to
make oral presentations in support of their written proposals. However, proposals are expected to stand on their
own merits as written. The Review Panel will assess the strength and clarity of any oral presentation and
combine the evaluations of both written and oral presentations (when applicable) in determining the overall
evaluation of the proposal and in making recommendations. A summary of the Panel's recommendations will
be available for review upon request.

REJECTION OF PROPOSALS

DSCYF reserves the right to reject any/all proposals received in response to this RFP. Any information
obtained will be used in determining suitability of proposed support.

Any proposal called "not accepted"” will mean that another proposal was deemed more advantageous or that
all proposals were not accepted. Respondents whose proposals were not accepted will be notified as soon
as a selection is made, or if it is decided, that all proposals are not accepted.

Any proposal failing to respond to all requirements may be eliminated from consideration and declared not
accepted.
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XI.

XIlI.

XIHI.

The proposal must conform to the requirements as stated in the RFP. The State specifically reserves the
right to waive any informalities or irregularities in the proposal format.

RESERVED RIGHTS OF THE DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND
THEIR FAMILIES

¢ Notwithstanding anything to the contrary, the Department reserves the right to:

e Reject any and all proposals received in response to this RFP

e  Select for contract or for negotiations a proposal other than that with the lowest costs

e Waive or modify any information, irregularities, or inconsistencies in proposals received

e Consider a late modification of a proposal if the proposal itself was submitted on time; and, if the
modifications make the terms of the proposal more favorable to the Department, accept such proposal as
modified

o Negotiate as to any aspect of the proposal with any proposer and negotiate with more than one proposer at
the same time

o If negotiations fail to result in an agreement within a reasonable period of time, terminate negotiations and
select the next most responsive proposer, prepare and release a new RFP, or take such other action as the
Department may deem appropriate

o Negotiate a renewal of the contract resulting from this RFP with appropriate modifications.

STANDARDS FOR SUBCONTRACTORS

The prime contract with the contractor will bind sub or co-contractors to the terms, specifications, and standards
of this RFP, resulting prime contracts, and any subsequent proposals and contracts. All such terms,
specifications, and standards shall preserve and protect the rights of the Department under this RFP with respect
to the services to be performed by the sub or co-contractor. Nothing in the RFP shall create any contractual
relation between any sub or co-contractor and the Department of Services for Children, Youth and Their
Families.

All sub or co-contractors must be identified in the Contractor's proposal. The proposal's workplan must also
state which tasks the sub or co-contractor will perform. Approval of all sub and/or co-contractors must be
received from the Department prior to the contract negotiation.

The prime bidder will be the State’s primary contractor.
CONTRACT TERMINATION CONDITIONS

The State may terminate the contract resulting from this RFP at any time that the Contractor fails to carry out its
provisions or to make substantial progress under the terms specified in this request and the resulting proposal.

The State shall provide the Contractor with 15 days notice of conditions which would warrant termination. If
after such notice the Contractor fails to remedy the conditions contained in the notice, the State shall issue the
Contractor an order to stop work immediately and deliver all work and work in progress to the State. The State
shall be obligated only for those services rendered and accepted prior to the date of notice of termination.

With the mutual agreement of both parties, upon receipt and acceptance of not less than 30 days written notice,
the contract may be terminated on an agreed date prior to the end of the contract period without penalty to
either party.

Not withstanding any other provisions of this contract, if funds anticipated for the continued fulfillment of this

contract are at any time not forthcoming or insufficient, through the failure of the State of Delaware to
appropriate funds or through discontinuance of appropriations from any source, the State of Delaware shall

15



XIV.

XV.

XVI.

XIl.

X1

have the right to terminate this contract without penalty by giving not less than 30 days written notice
documenting the lack of funding.

NON-APPROPRIATION

In the event that the State fails to appropriate the specific funds necessary to continue the contractual
agreement, in whole or in part, the agreement shall be terminated as to any obligation of the State requiring
the expenditure of money for which no specific appropriation is available, at the end of the last fiscal year
for which no appropriation is available or upon the exhaustion of funds.

FORMAL CONTRACT AND PURCHASE ORDER

The successful firm shall promptly execute a contract incorporating the terms of this RFP within twenty
(20) days after the award of the contract. No bidder is to begin any service prior to receipt of a State of
Delaware Purchase Order signed by two authorized representatives of the agency requesting service,
properly processed through the State of Delaware. The Purchase Order shall serve as the authorization to
proceed in accordance with the bid specifications and the special instructions, once the successful firm
receives it.

INDEMNIFICATION

By submitting a proposal, the proposing firm agrees that in the event it is awarded a contract, it will
indemnify and otherwise hold harmless the State of Delaware, DSCYF, its agents, and employees from
any and all liability, suits, actions, or claims, together with all costs, expenses for attorney's fees, arising
out of the firm, its agents and employees' performance of work or services in connection with the
contract, regardless of whether such suits, actions, claims or liabilities are based upon acts or failures to
act attributable, in whole or in part, to the State, its employees or agents.

LICENSES AND PERMITS

In performance of this contract, the firm is required to comply with all applicable federal, state and local
laws, ordinances, codes, and regulations. The cost of permits and other relevant costs required in the
performance of the contract shall be borne by the successful firm. The firm shall be properly licensed
and authorized to transact business in the State of Delaware as defined in Delaware Code Title 30, Sec.
2502.

INSURANCE
A. As a part of the contract requirements, the contractor must obtain at its own cost and expense and
keep in force and effect during the term of this contract, including all extensions, the insurance
specified below with a carrier satisfactory to the State.
1. Workers’ Compensation Insurance under the laws of the State of Delaware and Employer's Liability
Insurance with limits of not less than $100,000 each accident, covering all Contractors’ employees

engaged in any work hereunder.

2. Comprehensive Liability -Up to one million dollars ($1,000,000) single limit per occurrence
including:

a. Bodily Injury Liability -All sums which the company shall become legally obligated to pay as
damages sustained by any person other than its employees, caused by occurrence.

b. Property Damage Liability -All sums which the company shall become legally obligated to pay as
damages because of damages to or destruction of property, caused by occurrence.

c. Contractual liability, premises and operations, independent contractors, and product liability.
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XIX.

XX.

XXI.

XXII.

XXIII.

3. Automotive Liability Insurance covering all automotive units used in the work with limits of not less
than $100,000 each person and $300,000 each accident as to bodily injury or death, and $100,000 as to
property damage.

B. Forty-five (45) days written notice of cancellation or material change of any policies is required.
NON-DISCRIMINATION

In performing the services subject to this RFP, the firm agrees that it will not discriminate against any
employee or applicant for employment because of race, creed, color, sex or national origin. The successful
firm shall comply with all federal and state laws, regulations and policies pertaining to the prevention of
discriminatory employment practice. Failure to perform under this provision constitutes a material breach
of contract.

COVENANT AGAINST CONTINGENT FEES

The successful firm warrants that no person or selling agency has been employed or retained to solicit or
secure this contract upon an agreement of understanding for a commission or percentage, brokerage or
contingent fee excepting bona-fide employees and/or bona-fide established commercial or selling agencies
maintained by the bidder for the purpose of securing business. For breach or violation of this warranty, the
State shall have the right to annul the contract without liability or at its discretion and/or to deduct from the
contract price or otherwise recover the full amount of such commission, percentage, brokerage or
contingent fee.

CONTRACT DOCUMENTS

The RFP, the Purchase Order, and the executed Contract between the State and the successful firm shall
constitute the Contract between the State and the firm. In the event there is any discrepancy between any
of these contract documents, the following order of documents governs so that the former prevails over
the latter: Contract, Contract Amendments, RFP, Purchase Order and Vendor Proposal. No other
documents shall be considered. These documents contain the entire agreement between the State and the
firm.

APPLICABLE LAW

The Laws of the State of Delaware shall apply, except where Federal law has precedence. The
successful firm consents to jurisdiction and venue in the State of Delaware.

SCOPE OF AGREEMENT

If the scope of any provision of this Contract is too broad in any respect whatsoever to permit enforcement
to its full extent, then such provision shall be enforced to the maximum extent permitted by law, and the
parties hereto consent and agree that such scope may be judicially modified accordingly and that the whole
of such provisions of the contract shall not thereby fail, but the scope of such provisions shall be curtailed
only to the extent necessary to conform to the law.
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