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INVITATION FOR BID

CHR-2019-40
CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS

Sealed bids for Christina School District Bid No. CHR-2019-40 — Christiana MSHA Electrical

Improvements will be received by the Christina School District, at the Christina School District, Eden

Support Services Center, 925 Bear-Corbitt Road, Bear, DE 19701 until 3:00 p.m. local time on Thursday,

February 13, 2020, at which time they will be publicly opened and read aloud. Bidder bears the risk of late

delivery. Any bids received after the stated time will be returned unopened.

Project scope includes replacement of existing 12kV Transformers, the installation Cﬁw Main

Switchboard and electrical distribution improvements.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, January 29, 2€ 0:00 a.m. at the
M3 for the purpose of

OF THIS MEETING
CONTRACT.

BY PRIME CONTRACTORS IS A PREREQUISITE FOR BIDDING @}

Sealed bids shall be addressed to the Christina School District N.: George Wicks IV. The outer
envelope should clearly indicate: “CHR-2019-40 - TIANA MSHA ELECTRICAL
IMPROVEMENTS - SEALED BID - DO NOT OPEN”.

Contract documents notice will be available vig St of Delaware’s Procurement Portal at
www.mymarketplace.delaware.gov or at the pre-bi

Contract documents will be available for pur a%ﬂhe Pre Bid Meeting or after at the office of Fayda
Engineering & Energy Solutions, LLC, 80 port Pike, Wilmington DE 19804 upon receipt of non-
refundable payment of $150.00 per/set@ per copy or $50.00 electronic pdf files (no paper copy
included). Checks are to be made paygble ts#ayda Engineering & Energy Solutions, LLC.” Please request
paper copy in advance to allow tim@production.

Bidders will not be subject to mination on the basis of race, creed, color, sex, sexual orientation,
gender identity or nationgf ®igin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Busine rises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will be a&d ull opportunity to submit bids on this contract. Each bid must be accompanied
by a bid securityequivalent to 10% (ten percent) of the bid amount and all additive alternates. The
successful bidd€r myst post a performance bond and payment bond in a sum equal to 100% (one hundred
percent) of @ tract price upon execution of the contract. The Christina School District reserves the
right to rejég®ay or all bids and to waive any informality therein. The Christina School District may extend
the time gt Place for the opening of the bids from that described in the advertisement, of not less than 2
(two) calertdar days’ notice by certified delivery, facsimile machine, or other electronic means to those
bidders receiving plans.

By order of the Christina School District, George Wicks 1V, Supervisor of Facilities and Planning.

END OF INVITATION FOR BID
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ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. EO

15 BIDDING DOCUMENTS: Bidding Documents include the Biddin ments and the
proposed Contract Documents. The Bidding Requirements consi dvertisement for

to Bidders (if any),

General Conditions, Supplementary General Conditions, Requirements, Special

Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ir'
Provisions (if any), the Bid Form (including the Non-collu@ ment), and other sample
I

bidding and contract forms. The proposed Contract ents consist of the form of
Agreement between the Owner and Contractor, e the Drawings, Specifications
(Project Manual) and all Addenda issued prior to erw of the Contract.
1.6 CONTRACT DOCUMENTS: The Contract s consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if eneral Conditions, Supplementary General
ia

Conditions, General Requirements, Speci rovisions (if any), the form of agreement
between the Owner and the Contrac@rawings (if any), Specifications (Project Manual),

and all addenda %
1.7 AGREEMENT: The form of t% ment shall be AIA Document A101, Standard Form of

Agreement between Owne ontractor where the basis of payment is a STIPULATED
SUM. In the case of cONflict)between the instructions contained therein and the General
Requirements hereipfthese General Requirements shall prevail.

1.8 GENERAL RE NTS (or CONDITIONS): General Requirements (or conditions) are
instructions pert to the Bidding Documents and to contracts in general. They contain,
in summa@quirements of laws of the State; policies of the Agency and instructions to

e bidding documents and to the contract under consideration and are supplemental to the
neral Requirements.  Should the Special Provisions conflict with the General
quirements, the Special Provisions shall prevail.

blddeKP
1.9 S&f)IAL ROVISIONS: Special Provisions are specific conditions or requirements peculiar
0
e

1.10 i ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
002113-2 FE&ES Comm.: 19-1387
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding nge in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as % per unit of
measurement for materials, equipment or services or a portion of { s described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for @tract, or which is liable,
and which engages to be responsible for the Contractor's of all debts pertaining to
and for his acceptable performance of the Work for Which%s contracted.

1.18 BIDDER'S DEPOSIT: The security designated in t@dﬂo be furnished by the Bidder as a
guaranty of good faith to enter into a contract wij eNgency if the Work to be performed or
the material or equipment to be furnished is @ to him.

1.19 CONTRACT: The written agreement ¢ e%he furnishing and delivery of material or work
to be performed. 6

1.20 CONTRACTOR: Any individ @r corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: A@idual, partnership or corporation which has a direct contract
with a contractor to fyfnish [dor and materials at the job site, or to perform construction labor
and furnish materiaiN nection with such labor at the job site.

1.22 CONTRACT BO The approved form of security furnished by the contractor and his surety
as a guar f good faith on the part of the contractor to execute the work in accordance
with th&t f the contract.

ARTICLE 2: %)ER' REPRESENTATIONS

21 OR BID MEETING

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS

FE&ES Comm.: 19-1387 002113-3



ELECTRICAL IMPROVEMENTS CSD-CHRISTIANA MSHA
CSD PROJECT #: CHR-2019-40

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the exscuted Joint
Venture Agreement shall be submitted and signed by all Joint Venturers invol\@

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Pay ds must be
executed by both Joint Venturers and be placed in both of their nam I\

234 All required insurance certificates shall name both Joint VentureQQ

235 Both Joint Venturers shall sign the Bid Form and shall & opy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I.Qﬁer with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting @int Venturer shall have a representative
in attendance. Q

2.3.8 Due to exceptional circumstances an nod cause shown, one or more of these provisions
may be waived at the discretion o ole

24 ASSIGNMENT OF ANTITRU% MS

2.4.1 As consideration for the@ and execution by the Owner of this contract, the Contractor

title and interests in tg all known or unknown causes of action it presently has or may now

hereby grants, conv?és, self§, assigns and transfers to the State of Delaware all of its right,
or hereafter ac er the antitrust laws of the United States and the State of Delaware,

relating to the p ar goods or services purchased or acquired by the Owner pursuant to
this contr@

ARTICLE 3: BIDD&D CUMENTS

3.1 &ES OF BID DOCUMENTS

3.1.1 dders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Dcu#nts shall
make a written request to the Architect at least seven days prior to the date f ¥t of Bids.
Interpretations, corrections and changes to the Bidding Documents wi e by written
Addendum. Interpretations, corrections, or changes to the Bidding ts made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or @arent omission from it of
detailed description concerning any point, shall be regar eaning that only the best
commercial practice is to prevail and only material and W%\ship of the first quality are to
be used. Proof of specification compliance will be th?io ibility of the Bidder.

Unless otherwise provided in the Contract Doc the Contractor shall provide and pay
for all permits, labor, materials, equipmentgo nstruction equipment and machinery,
water, heat, utilities, transportation, and otthu les and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for gl i and user fees associated with the project.

SUBSTITUTIONS %
©
re

The materials, products quipment described in the Bidding Documents establish a
standard of quality, rg€jui nction, dimension, and appearance to be met by any proposed
substitution. The s igation of a particular manufacturer or model number is not intended

to be proprieta way. Substitutions of products for those named will be considered,
providing that th dor certifies that the function, quality, and performance characteristics
of the m offered is equal or superior to that specified. It shall be the Bidder's

respongi assure that the proposed substitution will not affect the intent of the design,
and &(e any installation modifications required to accommodate the substitution.
&ests for substitutions shall be made in writing to the Architect at least ten days prior to

e date of the Bid Opening. Such requests shall include a complete description of the
oposed substitution, drawings, performance and test data, explanation of required
Installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify
Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.

3.4 ADDENDA

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have receive II Addenda
issued, and shall acknowledge their receipt in their Bid in the approprlat Not
acknowledging an issued Addenda could be grounds for determining be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS \Q

41.1 Submit the bids on the Bid Forms included with the Biddiuments.

4.1.2 Submit the original Bid Form for each bid. Bid Form@e removed from the project manual
for this purpose Q

413 Execute all blanks on the Bid Form in a nona e medium (typewriter or manually in ink).

414 Where so indicated by the makeup '@‘ id Form, express sums in both words and figures,
in case of discrepancy between t@ e written amount shall govern.

4.15 Interlineations, alterations or @ must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED @NATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Adternate; enter “No Change”. The Contractor is responsible for verifying
that they have rec8®yéd all addenda issued during the bidding period. Work required by
Addenda shalll ally become part of the Contract.

4.1.7 Make no @nal stipulations on the Bid Form and do not qualify the Bid in any other manner.

4.1.8 Eac%&o the Bid shall include the legal name of the Bidder and a statement whether the
Bigder is & sole proprietor, a partnership, a corporation, or any legal entity, and each copy

| be signed by the person or persons legally authorized to bind the Bidder to a contract.

Bi® by a corporation shall further give the state of incorporation and have the corporate seal

ixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

4.1.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.1.12 Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security gf the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all adcégwates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank t ’s check,
cashier’s check, money order, or other prior approved secured deposit to the State.
The bid bond need not be for a specific sum, but may be stated to be fa equal to 10%
of the bid plus all add alternates to which it relates and not to excer ain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond for, &ghall be the standard
OMB form (attached). @

422 The Agency has the right to retain the bid security of B@ to whom an award is being
considered until either a formal contract has been e te d bonds have been furnished
or the specified time has elapsed so the Bids may b(Qstawn or all Bids have been rejected.

bond within 20 days of the awarding of the act, the bid bond or security deposited by the

successful bidder shall be forfeited. :

43.1 As required by Delaware Co 9, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List o ntractors included with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOREAELH TRADE. A Bid will be considered non-responsive unless

423 In the event of any successful Bidder refusiaz ecting to execute a formal contract and

4.3 SUBCONTRACTOR LIST

the completed list i@e
4.3.2 Provide the Na @ ddress for each listed subcontractor. Addresses by City, Town or
Locality, plus Std ” ill be acceptable.

4.3.3 It is th ibiIity of the Contractor to ensure that their Subcontractors are in compliance
with &rcl)wsions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
&any category, they must specifically name themselves on the Bid Form and be able to

ment their capability to act as Subcontractor in that category in accordance with this law.

4.4 E L@/ OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
441 % the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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4.5

45.1

45.2

45.3

454

4.6

46.1

4.6.2

4.6.3

4.6.4

4.6.5

4.7

4.7.1

employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose cost
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum gva
various classes of laborers and mechanics shall be as determined by th
Labor, Division of Industrial Affairs of the State of Delaware.

n the site of work,
guent deduction or
omputed at wage rates
contractual relationship
borers and mechanics.

The employer shall pay all mechanics and labors employed dire
unconditionally and not less often than once a week and with
rebate on any account, the full amounts accrued at time of pa
not less than those stated in the specifications, regard| 0
which may be alleged to exist between the employer and%a

The scale of the wages to be paid shall be posted @amployer in a prominent and easily

accessible place at the site of the work. Q

Every contract based upon these specific shall contain a stipulation that sworn payroll
information, as required by the Department 0 abor be furnished weekly. The Department
of Labor shall keep and maintain the ) payroll information for a period of 6 months from
the last day of the work week co e payroll.

SUBMISSION OF BIDS %
)

Enclose the Bid, the Bid urty, and any other documents required to be submitted with the
e enVelope. Address the envelope to the party receiving the Bids.
e, project number, and the Bidder's name and address. If the Bid
is sent by mail, e sealed envelope in a separate mailing envelope with the notation
"BID ENCLOS the face thereof. The State is not responsible for the opening of bids

prior to bi@ing date and time that are not properly marked.
i

Depoﬁs at the designated location prior to the time and date for receipt of bids indicated
inghe Advertisement for Bids. Bids received after the time and date for receipt of bids will be
ked “LATE BID” and returned

Bid in a sealed op
Identify with the pr

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

5 Gdder assumes full responsibility for timely delivery at location designated for receipt of bids.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS ?O
OPENING/REJECTION OF BIDS \

Unless otherwise stated, Bids received on time will be publicly o d will be read aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all B@\ Bid not accompanied by a
required Bid Security or by other data required by the Bidding¥Documents, or a Bid which is in
any way incomplete or irregular is subject to rejecti

If the Bids are rejected, it will be done withir& calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened g the bid prices will be compared and the result of

such comparisons will be ma ilgble to the public. Comparisons of the Bids may be

based on the Base Bid plus - Iternates. The Agency shall have the right to accept
bigaftion.

thereof, to advertis w Bids, to proceed to do the Work otherwise, or to abandon the

Alternates in any order or ¢
The Agency reservthe right to waive technicalities, to reject any or all Bids, or any portion
Work, if in the j of the Agency or its agent(s), it is in the best interest of the State.

An increa; decrease in the quantity for any item is not sufficient grounds for an increase
he Unit Price.

or de&

The price8 quoted are to be those for which the material will be furnished F.O.B. Job Site and
de all charges that may be imposed during the period of the Contract.

qualifying letter or statements in or attached to the Bid, or separate discounts will be

considered in determining the low Bid except as may be otherwise herein noted. Cash or

separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including

Subcontracts;
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
FE&ES Comm.: 19-1387 002113-9
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B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which ar@cy may
establish; provided however, that, the criteria be set forth in the QW n to Bid

and is otherwise in conformity with State and/or Federal law. \

5.3.2 If an agency determines that a Bidder is nonresponsive and@mresponsible, the
determination shall be in writing and set forth the basis for t ination. A copy of
the determination shall be sent to the affected Bidder withi ) working days of said
determination. @\

5.3.3 In addition, any one or more of the following causessmay be®Considered as sufficient for the
disqualification of a Bidder and the rejection of their@Bids.

5.3.3.1 More than one Bid for the same Contract fi dividual, firm or corporation under the
same or different names. Q

5.3.3.2 Evidence of collusion among Bidder

5.3.3.3 Unsatisfactory performance re s gividenced by past experience.

5.3.34 If the Unit Prices are obviousi ugl#alanced either in excess or below reasonable cost analysis
values.

5.3.35 If there are any @orized additions, interlineation, conditional or alternate bids or
irregularities of i’ which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meanin

5.3.3.6 If the Bi accompanied by the required Bid Security and other data required by the
Biddi ocuments.

5.3.3.7 & exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 O:CEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide, at least two busingss days prior
to contract execution, copies of the Employee Drug Testing Program for the@r and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with sur amount
of 100% of the total contract award. Said Bonds shall be condition€e the faithful
performance of the contract. Bonds shall remain in affect for period g r after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required C @Bond and all required
information, as aforesaid, within twenty (20) calendar day; date of official Notice of
the Award of the Contract, their Bid guaranty shall imm%y be taken and become the
property of the State for the benefit of the Agenc ligthdated damages, and not as a
forfeiture or as a penalty. Award will then be made@&next lowest qualified Bidder of the

Work or readvertised, as the Agency may decidQ
I

5.4.7 Each bidder shall supply with its bid its tax@ entification number (i.e., federal employer
identification number or social security nUMbeR and a copy of its Delaware business license,
and should the vendor be awarded & act, such vendor shall provide to the agency the
taxpayer identification license n gf such subcontractors. Such numbers shall be
provided on the later of the da wlgich such subcontractor is required to be identified or
the time the contract is execu% successful Bidder shall provide to the agency to which
it is contracting, within 30 entering into such public works contract, copies of all
Delaware Business liceNges Jof subcontractors and/or independent contractors that will
perform work for s@b works contract. However, if a subcontractor or independent

contractor is hired acted more than 20 days after the Bidder entered the public works
contract the D siness license of such subcontractor or independent contractor shall

be provided to t ency within 10 days of being contracted or hired.

5.4.8 The Bi £;:;>y shall be returned to the successful Bidder upon the execution of the formal
contr e Bid Securities of unsuccessful bidders shall be returned within thirty (30)
cgtendar Gays after the opening of the Bids.

ARTICLE 6: T-BID INFORMATION

6.1 CTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,

submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.11 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB fo@ttached).
7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract. Q\E

7.2.2 The Bidder shall require the attorney-in-fact who executes the @i bonds on behalf of the
surety to affix a certified and current copy of the power of %N
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND@R TOR
8.1 Unless otherwise required in the Bidding DocyfMe the Agreement for the Work will be
@ eement Between Owner and Contractor

Where the Basis of Payment is a Stipulate

written on AIA Document A101, Standard Forg 3

END OF INSTRUC TO BIDDERS

o

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES

11 DEFINITIONS

A.  Procurement Substitution Requests: Requests for changes in products, materials, equipment,
and methods of construction from those indicated in the Procurement and Contracting
Documents, submitted prior to receipt of bids.

methods of
wing Contract
ich Substitution

B.  Substitution Requests: Requests for changes in products, materials, equip
construction from those indicated in the Contract Documents, submlt pr
award. See Section 01 25 00 "Substitution Procedures” for conditions

Q)\O

ompatibility of proposed substitution
stmg agency to perform compatibility

requests will be considered following Contract award.

1.2 QUALITY ASSURANCE

A.  Compatibility of Substitutions: Investigate and docu .- Q

with related products and materials. Engage a quali
tests recommended by manufacturers.

1.3 PROCUREMENT SUBSTITUTIONS%
bm

A.  Procurement Substitutions Gener% itting a bid, the Bidder represents that its bid is

based on materials and equipmertydeeCribed in the Procurement and Contracting Documents,
including Addenda. Bidders ncouraged to request approval of qualifying substitute
materials and equipmen en the Specifications Sections list materials and equipment by

product or manufactu%

B.  Procurement S tutioh Requests will be received and considered by Owner when the
following co o@ are satisfied, as determined by Architect; otherwise requests will be
returned WU&

on:
nsive revisions to the Contract Documents are not required.
2. opbsed changes are in keeping with the general intent of the Contract Documents,
s cluding the level of quality of the Work represented by the requirements therein.

=

The request is fully documented and properly submitted.

14 SUBMITTALS

A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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2. Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

3. Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

b. Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed sub product
data, fabrication drawings, and installation procedures.

2)  Copies of current, independent third-party test data product or
system characteristics. O\

3)  Samples where applicable or when requested by A c
4)  Detailed comparison of significant qualities of oosed substitute with

those of the Work specified. Significant may include attributes
such as performance, weight, size, dur% visual effect, sustainable
design characteristics, warranties, andgspetWic features and requirements
indicated. Indicate deviations, if any@.}he Work specified.

5) Material test reports from a %ed testing agency indicating and
interpreting test results for c&@ with requirements indicated.

6)  Coordination information, ding a list of changes or modifications
k and to construction performed by Owner

needed to other parts of
and separate contrac @ich will become necessary to accommodate the
proposed substituta@

C. Provide certificatio nufacturer that the substitute proposed is equal to or
superior to that requirdgd by the Procurement and Contracting Documents, and that
its |n place pgfor e will be equal to or superior to the product or equipment

lication indicated.

tting the Procurement Substitution Request, waives the right to

additiona ment or an extension of Contract Time because of the failure of the
sut@e to perform as represented in the Procurement Substitution Request.

B. Architect's é@n:

1. @r itect may request additional information or documentation necessary for evaluation
T

the Procurement Substitution Request. Architect will notify all bidders of acceptance
the proposed substitute by means of an Addendum to the Procurement and Contracting
Documents

C.  Architect's approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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FAYDA ENGINEERING &
& ENERGY SOLUTIONS, LLC

SUBSTITUTION

REQUEST
(During the Bidding Period)

Project: Electrical Impr. at Middle School Honors Academy

for the Christina School District

To: Fayda Engineering & Enerqgy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804

Substitution Request Number:

From:

Date:

AJE Project Number: 19-1387

Re: Substitution Request Contract For: CSD PROJECT #: CHR-2019-40=~
Specification Title: Description: é:

Avrticle/Paragraph: \
Section: Page:

Proposed Substitution:

Manufacturer: Address:

Ph

Trade Name:

Attached data includes product description, specifications, drawings, photographs,

the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Docungént:

installation.

0deNfo.:
ance and test data adequate for evaluation of

he proposed substitution will require for its proper

The Undersigned certifies:

Same warranty will be furnished for proposed substitution 4

Proposed substitution has been fully investigated and determjpte

grequal or superior in all respects to specified product.

eCified product.
Same maintenance service and source of replacement wblicable, is available.
Proposed substitution will have no adverse effect on trglles and will not affect or delay progress schedule.
Proposed substitution does not affect dimensions@c onal clearances.

ip€luding A/E design, detailing, and construction costs caused by the substitution.

Payment will be made for changes to buildinE;esi

Submitted by:

Signed by: N/
Firm: N
A
Address:
A

.
Telephone: ‘ ‘
AJE’s REVIEWRAND ACTION

[ Substitution approved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
[J Substitution rejected - Use specified materials.

[ Substitution Request received too late - Use specified materials.

Signed by: Date:

Supporting Data Attached: [ Drawings [ Product Data 1 Samples ] Tests 1 Reports O

PROCUREMENT SUBSTITUTION PROCEDURES FORM
00 26 00-1
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BID FORM

For Bids Due: February 13, 2020 at 3:00 p.m. To: Mr. George Wicks 1V,
Supervisor of Facilities and Planning
Christina School District
Eden Support Services
925 Bear-Corbitt Rd
Bear, De 19701

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: W

(A copy of Bidder’s Delaware Business License must be attached to this form.) Q\:

*(Other License Nos.):

\V

Phone No.: ( ) - Fax No.: ( 2

The undersigned, representing that he has read and understands the Bidding ®g ents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself wj hcal conditions under which the Work is to be
performed, and that his bid is based upon the materials, systems ande ent described in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, Want, equipment, supplies, transport and other facilities
required to execute the work described by the aforesaid docum r the lump sum itemized below:

BASE BID: Provide all work identified on the Contr
P2, P3, P5, P6, A-1, A-2, A-3, A-4,

oguUments except for panel replacement of the following panels:
A-7, A-9, B-10, B-11, B-12, B-13, C-14, C-15.

Amount; A N \ ($ )

ALTERNATES
Add Alternate #1: Provide panelboard r@ﬂent of the following panels: P2, P3, P5, P6.

Amount; , ( ) $ )

4
Add Alternate #2: Prowiz p&)ard replacement of the following panels: A-1, A-2, A-3, A-4, A-5, A-6, A-7, A-9, B-10, B-

11, B-13, C-14, C-15

Amount: $ )

ALLOWANCE iCKNOWLEDGEMENT

ALLOWANCE #1: We have included an allowance amount equal to $10,000.00 for miscellaneous costs not identified on the
bid documents. I/We have reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowances.

Acknowledged by:

UNIT PRICES:

There are no Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

I/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may
have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this @

Should I/We be awarded this contract, 1/We pledge to achieve substantial completion of all the w calendar
days of the Notice to Proceed. O\

national laws; that no legal requirement has been or shall be violated in making or acce bid, in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm; tha directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action in restral ee competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder sh in twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, anb nce Certificates, required by the Contract

The undersigned represents and warrants that he has complied and shall comply wnh@S ments of local, state, and
t

Documents.
I am / We are an Individual / a Partnership / a Corporation Q

By ng as

(Individual’s / General Partner’s / Corporate Name) ’

(State of Corporation)

Business Address: \)
/

y 3

.\(,/

Witness: By:

(SEAL) &O
& (Title)

%O Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
Bidders Qualifications (Others as Required by Project Manuals)

(Authorized Signature)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the
bid submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Christina
School District, it is REQUIRED that bidders list themselves as being the sub-contractor for all categories where he/she
is qualified and intends to perform such work. This form must be filled out completely with no additions or deletions.

Subcontractor Category Subcontractor Address (City & State) Subcontfac tax payer ID #

usiness license #

1. Electrical

2. Concrete Paving Q

END OF SUBCONTRACTOR LISTI@

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Christina School District.

All the terms and conditions of CSD PROJECT: CHR-2019-40 have been thoroughly examined and are understood.

NAME OF BIDDER: P

AUTHORIZED REPRESENTATIVE :Q

(TYPED):

N\
AUTHORIZED REPRESENTATIVE
(SIGNATURE): PN

TITLE: @
ADDRESS OF BIDDER: %

EMAIL: /0
w'
PHONE NUMBER: C,\

&

Sworn to and Subscribed before r@ day of 20

My Commission expires » & . NOTARY PUBLIC

O

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects

requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a I\/\bh;toryI Drug Testing

Program for our employees on the jobsite that complies with this regulation: Q
Contractor/Subcontractor Name: \\ v
Contractor/Subcontractor Address: Q)

¢ @)
Authorized Representative (typed or printed): N
Authorized Representative (signature): /<>)
Title: N O)
O
Sworn to and Subscribed before me thi@@ day of 20

My Commission expires ( \ . NOTARY PUBLIC
\

@QGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and (A

of in the County of N\
and State of as Surety, legally authorized to do business in t v of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent iyt toexceed

Dolla
of amount of bid on Contract No. CHR-2019-40, to be paid to the State
Christina School District for which payment well and truly to be made, We%

use and benefit of the
urselves, our and each of

our heirs, executors, administrators, and successors, jointly and severally d in the whole firmly by these

presents.
NOW THE CONDITION OF THIS OBLIGATION IS SUZHN Et if the above bonded Principal who
has submitted to the Christina School District a certain prop snter into this contract for the furnishing
of certain material and/or services within the State, shall be@red this Contract, and if said Principal shall
well and truly enter into and execute this Contract as_may required by the terms of this Contract and
approved by the Christina School District this Contra @ entered into within twenty days after the date of
official notice of the award thereof in accordance vt jiig€rms of said proposal, then this obligation shall be
void or else to be and remain in full force and vir,

Sealed with seal and dated this day of in the year of our Lord two
thousand and

SEALED, AND DELIVERED IN THE@uce of
O Name of Bidder (Organization)

Copporate By:
I Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
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CSD PROJECT #: CHR-2019-40

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement B
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Re

% Owner and
bW A, as well as

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT STATEMENT
FE&ES Comm.: 19-1387 005213-1



ELECTRICAL IMPROVEMENTS CSD-CHRISTIANA MSHA
CSD PROJECT #: CHR-2019-40

THIS PAGE INTENTIONALLY LEFT BLANK

@Q

&

STANDARD FORM OF AGREEMENT STATEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
0052 13-2 FE&ES Comm.: 19-1387



Init.

’
3
[ ]

"

3

(L
R
!z
%

7
(

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has
BETWEEN the Owner: added infogmation needed for its
(Name, legal status, address and other information) completi@author may also

have reNg e text of the original
Christina School District d form. An Additions and
Eden Support Services Center N s Report that notes added
925 Bear-Corbitt Rd. rmation as well as revisions to the
Bear, DE 19701 ndard form text is available from

Q the author and should be reviewed. A

and the Contractor: \ vertical line in the left margin of this
(Name, legal status, address and other information) @ document indicates where the author

has added necessary information

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

for the following Project: to its completion or modification.
(Name, location and detailed description)

and where the author has added to or
O deleted from the original AlA text.

The parties should complete
A101™-2017, Exhibit A, Insurance
Sample

% and Bonds, contemporaneously with
Sample this Agreement. AIA Document
Sample A201™-2017, General Conditions of
the Contract for Construction, is

The Architect: adopted in this document by
(Name, legal status, address and Lvfmation) reference. Do not use with other

general conditions unless this
Fayda Engineering & Energ@tions, LLC document is modified.

801 W. Newport Pike
Wilmington, DE 19804&

The Owner ar@%mr agree as follows.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 23:54:54 ET on 11/06/2018 under Order
N0.6542474789 which expires on 12/28/2018, and is not for resale.
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

g DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION O
7 TERMINATION OR SUSPENSION %

8 MISCELLANEOUS PROVISIONS \

9 ENUMERATION OF CONTRACT DOCUMENTS \Q

EXHIBIT A INSURANCE AND BONDS @

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of th Kact (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to exgd
in this Agreement, and Modifications issued after execution of thg

as fully a part of the Contract as if attached to this Agreement or NQeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and syp€rSedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract c s, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work de @7 the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibi@o ers.

ARTICLE 3 DATE OF COMMENCEME SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement o shall be:
(Check one of the following boxes.

[ 1] The dateement.

[ 1] A datg set f in a notice to proceed issued by the Owner.
'&

[ 1] : ed as follows:
@ t a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
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[ 1] Not later than () calendar days from the date of commencement of the Work.
[ 1] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5. O

ARTICLE 4 CONTRACT SUM
8§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor* ormance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provi@t Contract

Documents.
8 4.2 Alternates \Q

8 4.2.1 Alternates, if any, included in the Contract Sum: @

[tem Price Q

§ 4.2.2 Subject to the conditions noted below, the following altergfat Qbe accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall 18ie a Modification to this Agreement.
(Insert below each alternate and the conditions that must Q for'the Owner to accept the alternate.)

Prce

Item @
8§ 4.3 Allowances, if any, included in the Co@um:
(Identify each allowance.)

ltem @@ Price

§ 4.4 Unit prices, if any:
(Identify the item and s& it price and quantity limitations, if any, to which the unit price will be applicable.)

Conditions for Acceptance

Item & Units and Limitations Price per Unit ($0.00)

8 4.5 Liogg amages, if any:
(Insert terMg and conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the

Owner shall make payment of the amount certified to the Contractor not later than the day of the Nk, If an
Application for Payment is received by the Architect after the application date fixed above, payme thejamount
certified shall be made by the Owner not later than () days after the Architect receives the ichtion for

Payment. \
(Federal, state or local laws may require payment within a certain period of time.) Q
i

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of vab@) tted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocat Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valyes s e used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of com If each portion of the Work as of the end of
the period covered by the Application for Payment.

subject to other provisions of the Contract Documents, jhe nt of each progress payment shall be computed as
follows:

§5.1.6.1 The amount of each progress payment ight include:
.1 That portion of the Contract Sym erly allocable to completed Work;
.2 That portion of the Contragt Su operly allocable to materials and equipment delivered and suitably

stored at the site for su nt incorporation in the completed construction, or, if approved in advance
by the Owner, suit% off the site at a location agreed upon in writing; and

§5.1.6 In accordance with AIA Document A201™-2017 @al onditions of the Contract for Construction, and

.3 That portion of Co on Change Directives that the Architect determines, in the Architect’s
professional j ent,¥0 be reasonably justified.
§5.1.6.2 The amount of&ﬁess payment shall then be reduced by:
.1 The aggrega®y of any amounts previously paid by the Owner;
2 Th@%unt, if any, for Work that remains uncorrected and for which the Architect has previously
puithheN a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 mount for which the Contractor does not intend to pay a Subcontractor or material supplier,
Mad€ss the Work has been performed by others the Contractor intends to pay;
: or Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided

in Article 9 of AIA Document A201-2017; and
.5 Retainage withheld pursuant to Section 5.1.7.

§5.1.7 Retainage

§5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

submit an Application for Payment that includes the retainage withheld from prior Applications ent pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall n& |ude retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.) Q

§5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the % ctgh may

Contractor any additional amounts in accordance with Article 9 of AIA ent A201-2017.

§ 5.1.8 If final completion of the Work is materially delayed through no fault gf t&tractor, the Owner shall pay the

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall ke advance payments to suppliers for

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid ba e Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed
Work as provided in Article 12 0
which extend beyond final p
.2 afinal Certificate for Paympent

een issued by the Architect.

Architect’s final Certificate for Pa or as follows:

§ 5.3 Interest &

Payments due an&id under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the abser f, at the legal rate prevailing from time to time at the place where the Project is located.

§5.2.2 The Owner’s final payment% tractor shall be made no later than 30 days after the issuance of the

(Insert rate of st agreed upon, if any.)
%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Avrbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not su@y agree in

writing to a binding dispute resolution method other than litigation, Claims will be resolv ithyation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION \[Q

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provid@ icle 14 of AIA Document
A201-2017.

§7.1.1 If the Contract is terminated for the Owner’s convenience in ageegd¥Qce with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination f ollows:
(Insert the amount of, or method for determining, the fee, if any, p@yab¥estd the Contractor following a termination for

the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner %%éﬁ in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS ’ 2

3

8§ 8.1 Where reference is made in this Aggeem a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that@on as amended or supplemented by other provisions of the Contract

Documents. @
§ 8.2 The Owner’s representagisg
(Name, address, email d other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.

Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 23:54:54 ET on 11/06/2018 under Order
N0.6542474789 which expires on 12/28/2018, and is not for resale.

User Notes: (1850302795)



§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if compfeiegd, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering @atic\in electronic
format such as name, title, and email address of the recipient and whether and how the system“iINpe required to

generate a read receipt for the transmission.) Q

§ 8.7 Other provisions: @
ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS O
§9.1 This Agreement is comprised of the following documents:

1 AIA Document A101™-2017, Standard Form of AQreement Between Owner and Contractor

.2 AlA Document A101™-2017, Exhibit A, 1astignce and Bonds

.3 AlA Document A201™-2017, General GoMitighs of the Contract for Construction

4 AIA Document E203™-2013, Buildin§ #fogMation Modeling and Digital Data Exhibit, dated as

indicated below:

(Insert the date of the E203—2®@7rated into this Agreement.)

5 Drawings @@

Number O Title Date

.6 Sp%ﬂio
éio Title Date Pages
$ddenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date

&
.9  Other documents, if any, listed below: \

(List here any additional documents that are intended to form part of the ;@ t ®ocuments. AIA
Document A201™-2017 provides that the advertisement or invitation tgssigdNggtructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addend %» to bidding or proposal

requirements, and other information furnished by the Owner in ag’%\t of receiving bids or
e

proposals, are not part of the Contract Documents unless enum jn'this Agreement. Any such
documents should be listed here only if intended to be part ract Documents.)

This Agreement entered into as of the day and year first written&e.
- L@ -
OWNER (Signature) (? CONTRACTOR (Signature)

N

(Printed name and title) @V (Printed name and title)
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Additions and Deletions Report for
AIA” Document A101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 23:54:54 ET on 11/06/2018.

PAGE 1 C?
Christina School District \i

Eden Support Services Center

925 Bear-Corbitt Rd. Q
Bear, DE 19701 \Q

Sample

Sample
Sample O

Wilmington, DE 19804

Fayda Engineering & Energy Solutions, LLC Q
801 W. Newport Pike @

O

O&
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that | created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 23:54:54
ET on 11/06/2018 under Order No. 6542474789 from AlA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ - 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

&
N
(Title) %\Q

&
Q
&
&
O
O&
D

(Signed)

(Dated)
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CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS
CSD PROJECT #: CHR-2019-40

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following: O

“The date of Commencement of the Work shall be a date set forth in to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS :
51 PROGRESS PAYMENTS g\
(0]

513 Delete paragraph 5.1.3 in its entirety and replace W@ wing:
“Provided that a valid Application for Payme ived by the Architect that meets all
requirements of the Contract, payment sh e by the Owner not later than 30 days
after the Owner receives the valid Applic or Payment.”

5.3 Insert the interest rate of “1% per m ot to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION %@

6.2 BINDING DISPUTE RESQLUTION

Check Other — ano@we following sentence:

"Any remedies & ble in law or in equity."

ARTICLE 7: TERMIK r SUSPENSION

7.1.1 we paragraph 7.1.1 in its entirety.

8.4

ARTICLE §:®:ELLAN EOUS PROVISIONS

Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 19-1387 0054 13-1
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CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS
CSD PROJECT #: CHR-2019-40

SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

A2.1 General

ARTICLE A.2 OWNER'’'S INSURANCE E O

A.2.2 Liability Insurance

Delete paragraph A.2.1 in its entirety. QQ

remain.

A.2.3 Required Property Insurance QO

Delete paragraph A.2.2 in its entirety, except in the case ié sc projects this paragraph shall

Delete paragraph A.2.3 in its entirety.
A2.4 Optional Extended Property Insurance Q
Delete paragraph A.2.4 in its entiret%@
Other Optional Insurance 0

Delete paragraph A.2.5 indtsgntirety.

A25

ARTICLE A3 CONTRACTOR@ ANCE AND BONDS

A.3.1.3 Additional IK ligations

In the %en ce after “coverage to include (1)” delete “(1) the Owner,”.

Ste remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
F sad of the sentence.
elete the second sentence in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the extent
provided below. Upon request, the Contractor shall provide the Owner with a copy of the property
insurance policy or policies required.

FAYDA ENGINEERING & ENERGY SOLUTIONS EXHIBIT A INSURANCE AND BONDS
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

AIA Document A101" — 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has

added infqumation needed for its
completi@ author may also
have reNg e text of the original

Sample d form. An Additions and
Sample i3ws Report that notes added

rmation as well as revisions to the
THE OWNER:

(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

Al GENERAL

A2 OWNER'’S INSURANCE 0
A3 CONTRACTOR’S INSURA Q%ONDS
N

Ad SPECIAL TERMS AI\@ DWIONS

ARTICLE A1 GENERA&

The Owner and Conjractor $all purchase and maintain insurance, and provide bonds, as
set forth in this E it. As used in this Exhibit, the term General Conditions refers to AIA
Document AZQ—E 7, General Conditions of the Contract for Construction.

ARTICLE A. R’S INSURANCE

§A21

Prior to con¥mencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section

A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

ndard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™-2017 contains
additional insurance provisions.
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8§ A.2.3 Required Property Insurance

8§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious migghigM\collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or\‘ ing damage from
error, omission, or deficiency in construction methods, design, specifications, workmanshjs erials. Sub-limits,

8§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage fE eciphysical

if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.) \Q

Causes of Loss Sub-Limit %

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this8ecQn A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to buil items from testing and startup. The
insurance shall also cover debris removal, including demolition w€d by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s amContractor’s services and expenses required as a
result of such insured loss, including claim preparation ex . Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable s @r specific required coverages.)

Coverage @ imit

§ A.2.3.1.3 Unless the parties agree oth%e(, Substantial Completion, the Owner shall continue the insurance

required by Section A.2.3.1 or, if necesgary’, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total valu% oject that shall remain in effect until expiration of the period for

correction of the Work set forth in n 12.2.2 of the General Conditions.

deductibles or self-insu ons, the Owner shall be responsible for all loss not covered because of such

§ A.2.3.1.4 Deductibles red Retentions. If the insurance required by this Section A.2.3 is subject to
re

deductibles or retentjons.

§ A.2.3.2 Occup &Jse Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially comortion of the Work prior to Substantial Completion shall not commence until the insurance
company or pehies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverages whner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation¥ lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

8§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ ] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the mlnlmum
requirements of the enforcement of any law or ordinance regulating the demolition, co

repair, replacement or use of the Project. E

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary co;
damage to insured property, and to expedite the permanent repair or ref§

property. @\

C/

of the reasonable and necessary excess
damaged property that are over and above
wring the same period of time had no loss or

[ 1] § A.2.4.4 Extra Expense Insurance, to provide relmburs .
costs incurred during the period of restoration or rep |
the total costs that would normally have been in
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance, or costs arising from an order of a civil authority
prohibiting access to the Project; id#d such order is the direct result of physical damage covered
under the required property ir@e

[ ] §A246 Ingress/Eg@surance, for loss due to the necessary interruption of the insured’s business
e

due to physic@/ nt¥on of ingress to, or egress from, the Project as a direct result of physical
damage.&

[ ] § Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
, arising out of physical loss or damage covered by the required property insurance: including
truction loan fees; leasing and marketing expenses; additional fees, including those of architects,
ngineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance accepta e Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prio& mmencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) wner’s written
request. An additional certificate evidencing continuation of commercial liability coverage ding coverage for
completed operations, shall be submitted with the final Application for Payment and e upon renewal or
replacement of such coverage until the expiration of the periods required by Secti %71 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Co idl General Liability and excess
or umbrella liability policy or policies.

8§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shal)e4
insured retentions applicable to any insurance required to be provige 4@

§ A.3.1.3 Additional Insured Obligations. To the fullest extent pern¥ed by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Oy the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in parph ontractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an addi€loa ured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for whic! 8g£Urs during completed operations. The additional insured
coverage shall be primary and non—contribut%O y Of the Owner’s general liability insurance policies and shall

Rse to the Owner any deductible or self-
e Contractor.

apply to both ongoing and completed operatiQns. e extent commercially available, the additional insured
coverage shall be no less than that providgd by rance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Archite the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insuoverage
h

8 A.3.2.1 The Contractor shalLgegchas¥and maintain the following types and limits of insurance from an insurance
company or insurance co awfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor;%O edntain the required insurance until the expiration of the period for correction of Work
as set forth in Sectiop 12.2.80f the General Conditions, unless a different duration is stated below:

(If the Contractor'ﬁuired to maintain insurance for a duration other than the expiration of the period for

correction of @s e the duration.)
§A3.22 CoEmercial General Liability

§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not lessthan ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees

of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary Jngsage
.6 Claims or loss due to physical damage under a prior injury endorsement or similar e iogary
0

w

language.

.7 Claims related to residential, multi-family, or other habitational projects, if the N to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces. X

.10 Claims related to earth subsidence or movement, where the Wor s such hazards.
.11 Claims related to explosion, collapse and underground hazards, whésg#the Work involves such hazards.

limits of not less than  ($ ) per accident, for bodily injury, death,o person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles aloQi ey other statutorily required automobile
coverage.

8 A.3.2.3 Automobile Liability covering vehicles owned, and non—ow icles used, by the Contractor, with policy

§ A.3.2.4 The Contractor may achieve the required limi
Automobile Liability through a combination of prim
primary and excess or umbrella insurance policiegfe

under Section A.3.2.2 and A.3.2.3, and in no e
coverage than the primary policy. The exces@
through the actual payment by the underlying e
§ A.3.2.5 Workers” Compensation % limits.

§ A.3.2.6 Employers’ Liabilit ($ )eachaccident, ($ )eachemployee,and ($

{h po¥icy limits not less than
) policy limit. O
A

§ A.3.2.7 Jones Aw heongshore & Harbor Workers’ Compensation Act, as required, if the Work involves

erage for Commercial General Liability and

cess or umbrella liability insurance, provided such
the same or greater coverage as the coverages required
any excess or umbrella liability insurance provide narrower
shall not require the exhaustion of the underlying limits only
rs.

hazards arising frgiwork on or near navigable waterways, including vessels and docks

§A3.28If thactor is required to furnish professional services as part of the Work, the Contractor shall procure
ProfessignalN\ @ity insurance covering performance of the professional services, with policy limits of not less than
($ )pe and ($ ) inthe aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not lessthan ($ ) perclaimand ($ ) inthe aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not lessthan ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) perclaimand ($ ) inthe aggregate.
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8§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaimand ($ ) inthe aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance¢ r;ance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by plac,
to the description(s) of selected insurance. Where policy limits are provided, include thg=R
appropriate fill point.)

in the box(es) next

imit in the

[ ] 8 A.3.3.2.1 Property insurance of the same type and scope satisry@\quirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves gOwner of the responsibility to
purchase and maintain such insurance except insurance r by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligatigae@ihe Owner under Section A.2.3 except to
the extent provided below. The Contractor shall dis Ihe Owner the amount of any deductible,
and the Owner shall be responsible for losses wit cetuctible. Upon request, the Contractor shall
provide the Owner with a copy of the property instance policy or policies required. The Owner shall

adjust and settle the loss with the insurer angPBehe trustee of the proceeds of the property insurance in
accordance with Article 11 of the Gener ons unless otherwise set forth below:

(Where the Contractor’s obligation to Qd? property insurance differs from the Owner’s obligations
as described under Section A.2.3, i ch differences in the space below. Additionally, if a party

other than the Owner will be res lg¥for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of@ty Insurance in accordance with Article 11 of the General

0
Conditions, indicate th(@] Wal€ party below.)
Prt

[ ] § A.3.3.2.2 Railgeag Pro¥ctive Liability Insurance, with policy limits of not less than  ($ ) per claim
i @ ggregate, for Work within fifty (50) feet of railroad property.

$ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,

and ($&b
[ ] § A.3.i(.2.3 ASjestos Abatement Liability Insurance, with policy limits of not less than  ($ ) per claim

ation, and disposal of ashestos-containing materials.

onstruction site on an "all-risks" completed value form.

?QS 2.4 Insurance for physical damage to property while it is in storage and in transit to the
[ § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the

Contractor and used on the Project, including scaffolding and other equipment.

[ 1] 8§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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8§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement. E

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as f;

@\O
X

<
e

<O

O&
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Additions and Deletions Report for
AIA” Document A101™ - 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 00:29:52 ET on 08/20/2019.
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CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS
CSD PROJECT #: CHR-2019-40

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal

(“Principal”), and , a corporgtion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held anfl fiffyly bound
unto the Christina School District (“*Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly to t@? we do bind

ourselves, our and each and every of our heirs, executors, administr ccessors and
assigns, jointly and severally, for and in the whole, firmly by these prese f;

Sealed with our seals and dated this day of
NOW THE CONDITION OF THIS OBLIGATION IS SUCH hata Principal, who has been

awarded by Owner that certain contract known as Co@b No. CHR-2019-40 dated the
day of , 20__ (the “Contract”) Contract is incorporated herein by
reference, shall well and truly provide and furnish aIIQ , appliances and tools and perform

all the work required under and pursuant to the terfgg”and conditions of the Contract and the
Contract Documents (as defined in the Contract) gesgny ®hanges or modifications thereto made as

Principal, and shall also indemnify and
expenses arising out of or by reason 4§
provided by the Contract; then this obfgati

¢ performance of the Contract and for as long as
n shall be void, otherwise to be and remain in full force

and effect @

Surety, for value received, h Ipulates and agrees, if requested to do so by Owner, to fully
perform and complete th to be performed under the Contract pursuant to the terms,
conditions and covenan@reof, if for any cause Principal fails or neglects to so fully perform
and complete such w,

Surety, for valu&eived, for itself and its successors and assigns, hereby stipulates and agrees
that the oblig Surety and its bond shall be in no way impaired or affected by any extension
of time, m n, omission, addition or change in or to the Contract or the work to be performed
thereun any payment thereunder before the time required therein, or by any waiver of any
provisions\thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 19-1387 006113.13-1



ELECTRICAL IMPROVEMENTS CSD-CHRISTIANA MSHA
CSD PROJECT #: CHR-2019-40

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name: \O
Witness or Attest: Address: Q\

By:

)
Name: Name: @\\/

Title:

(Corporate Seal) 2
SURETY QO
Names
Witness or Attest: Address: %A

0 4 (SEAL)
Name: Name:

Title:

(Corporate Seal) @

,@ END OF SECTION

O

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 19-1387



CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS
CSD PROJECT #: CHR-2019-40

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, (. principal
(“Principal”), and , a cor ;
authorized to do business in the State of Delaware, as surety (“Surety”), are h\ firmly bound
unto the Christina School District (“Owner”), in the amount o@m

$ ), to be paid to Owner, for which payment well and trulg ade, we do bind

ourselves, our and each and every of our heirs, executors, admi jons, successors and
assigns, jointly and severally, for and in the whole firmly by these pr§N

Sealed with our seals and dated this day of , 20 .

NOW THE CONDITION OF THIS OBLIGATION IS S zhat if Principal, who has been
awarded by Owner that certain contract known as Co . CHR-2019-40 dated the

day of , 20__ (the “Contract”), which Qract is incorporated herein by reference,
shall well and truly pay all and every person furnjglaing materials or performing labor or service in
and about the performance of the work under the tract, all and every sums of money due him,
her, them or any of them, for all such material§, Jé and service for which Principal is liable, shall

make good and reimburse Owner sufficj ds to pay such costs in the completion of the
Contract as Owner may sustain by r%o any failure or default on the part of Principal, and

shall also indemnify and save harmledg OWyner from all costs, damages and expenses arising out
of or by reason of the performange of Contract and for as long as provided by the Contract;
then this obligation shall be void @Nise to be and remain in full force and effect.

Surety, for value received fo@f and its successors and assigns, hereby stipulates and agrees
that the obligation of Sur@nd its bond shall be in no way impaired or affected by any extension
of time, modification, i , addition or change in or to the Contract or the work to be performed
thereunder, or by gny payment thereunder before the time required therein, or by any waiver of any
provisions there;%z by any assignment, subletting or other transfer thereof or of any work to be
performed or nies due or to become due thereunder; and Surety hereby waives notice of
any and @ extensions, modifications, omissions, additions, changes, payments, waivers,
assign contracts and transfers and hereby expressly stipulates and agrees that any and
all things ¥one and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 19-1387 006113.16-1
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CSD PROJECT #: CHR-2019-40

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address: O
By: /\\ (SEAL)

Name: Name:
Title: Q\)
(Corporate Seal) \
SURETY Q~

Name
Witness or Attest: Address: ,0
"4
% (SEAL)
Name: Name:

Title:
(Corporate Seal) @

,@ END OF SECTION

O

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.16-2 FE&ES Comm.: 19-1387
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APPLICATION AND

CERTIFICATE FOR PAYMENT

Document AIA G702 & AIA G703 (1992 version) entitled Application and Cert# for Payment
and is part of this project manual as if herein written in full. A draft sample en included for
reference.

Q)\Q

The Application and Certificate for Payment are as stated in the American Instit%t ofArchitects

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT STATEMENT
FE&ES Comm.: 19-1387 0062 76-1
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APPLICATION FOR PAYMENT STATEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS

CSD PROJECT #: CHR-2019-40

GENERAL CONDITIONS
TO THE

N
O

The General Conditions of this Contract are as stated in t me:ican Institute of Architects
Document AIA A201 (2017 Edition) entitled General Conditjag e Contract for Construction as

revised by the Supplementary General Conditions and ' of this project manual as if herein
written in full. Q

QO
o

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 19-1387

007213-1
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THIS PAGE INTENTIONALLY LEFT BLANK. Q\

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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LAIA Document A201" — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Electrical Improvements at

Christina Middle School Honors Academy (MSHA)
190 Salem Church Rd., Newark, DE 19713

CSD Project # CHR-2019-40

THE OWNER:

(Name, legal status and address)

Christina School District

925 Bear-Corbitt Rd.
Bear, DE 19701

Q}Q
Q~
<<O

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

TABLE OF ARTICLES Q
1 GENERAL PROVISIONS %@

2 OWNER 0

3 CONTRACTOR @

4 ARCHITECT @

5 SUBCONTRACTOQ, O
N

6 CONSTRUCTIO OWNER OR BY SEPARATE CONTRACTORS
7 CHAN &HE WORK

>

9 PA¥MENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document has

added infqumation needed for its

completi@ author may also

have r?’ e text of the original
i

d form. An Additions and

x s Report that notes added
rmation as well as revisions to the

ndard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:47:09 ET on 12/09/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1313172552)



Init.

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:47:09 ET on 12/09/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes: (1313172552)



INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1, 15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.75,10.3.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,134

Additional Time, Claims for
3.2.4,3.7.4,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Applications for Payment
425,7.39,92,93,9.4,95.1, 954, 9.63,9.
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.1283. RV
3.12.10.1,4.2.7,9.3.2,13.4.1 %
Arbitration

8.3.1,15.3.2,154 &O

ARCHITECT
4
Architect, Defini&ﬁ
41.1

84.2,52,63,71.2,7.34,7.4,9.2,
"5=9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1,13.4%,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426,4.27,4210,4.212,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,96.4,15.1.4,15.2
Architect’s Additional Services and Expenses
25,12.2.1,13.4.2,13.4.3,14.2.4
Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,95

Architect’s Approvals
2.5,3.1.3,35,3.10.2,4.2.7

Allowances
3.8 Q

0

Osbestos
10.3.1

Architect’s Authority to Reject Work
3.5,4.26,12.1.2,12.2.1

Architect’s Copyright

117,15

Avrchitect’s Decisions
3.74,4.26,427,4211,4.212,4.2.13,4.2.14,6.3,
7.3.4,7.3.9,813,83.1,9.2,94.1,95,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,9.42,9.83,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,331,4.26,4.2.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representat i

4.2.10

Architect’s Relationshipad tractor

1.1.2,1.5, 2.3.3, 3.1.3% 32.3,3.2.4,3.3.1,34.2,
3.5,3.7.4,3.7.5,3 2% 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2, ®,7,83.1,9.2,93,94,9.5,
9.7,9.8,9.9,10.2. 3,11.3,12,13.3.2,13.4,15.2
Architect’ ationship with Subcontractors

74,422,4299.4.2,95.1,99.2,9.10.1,13.4

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

11

Bidding Requirements

11.1

Binding Dispute Resolution
8.3.1,9.7,115,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2,11.1.3,11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:47:09 ET on 12/09/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes:

Init.

(1313172552)



Certificates for Payment Concealed or Unknown Conditions

421,425,429,9.33,94,95,9.6.1,9.6.6,9.7, 3.7.4,4.2.8,8.3.1,10.3
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4

13.4.4 Consent, Written

Certificates of Insurance 3.4.2,3.14.2,4.1.2,9.85,9.9.1,9.10.2,9.10.3, 13.2,
9.10.2 15.4.4.2

Change Orders Consolidation or Joinder
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11, 3.12.8, 4.2.8, 5.2.3, 15.4.4
7.1.2,713,72,732,7.3.7,7.3.9,7.3.10, 8.3.1, CONSTRUCTION BY OWNER OR BY
9.3.1.1,9.10.3,10.3.2,11.2,11.5,12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.1.4,6

7.2.1 Construction Change Directive, Defiyfitigq of
CHANGES IN THE WORK 7.3.1
22.2,3.11,4.28,7,72.1,7.3.1,7.4,8.3.1,9.3.1.1, Construction Change Directiv

11.5 1.1.1,34.2,3.11,3.12.8,4.2.8,R14,7.1.2,7.1.3, 7.3,
Claims, Definition of 9.3.1.1

15.1.1 Construction Schedules &Q or’s

Claims, Notice of 3.10,3.11, 3.12.1, 3.1. 715.1.6.2
1.6.2,15.1.3 Contingent Assi of Subcontracts
CLAIMS AND DISPUTES 5.4,14.2.2.2
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 154 Continuing Cont Performance

Claims and Timely Assertion of Claims 15.1.4

154.1 Contr finition of

Claims for Additional Cost 1.1,
3.24,33.1,3.7.4,7.3.9,95.2,10.2.5,10.3.2,15.1.5 T, TERMINATION OR

Claims for Additional Time S ENSION OF THE

3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2,15.1.6 4.1°1,54.2,115,14
Concealed or Unknown Conditions, Claims for ontract Administration
3.7.4 @

3.1.3,4,9.4,95
Claims for Damages Contract Award and Execution, Conditions Relating

3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 133} to

11.3.2,14.2.4,15.1.7 3.7.1,3.10,5.2,6.1

Claims Subject to Arbitration Contract Documents, Copies Furnished and Use of
15.4.1 15.2,2.3.6,5.3

Cleaning Up Contract Documents, Definition of

3.15,6.3 % 1.1.1

Commencement of the Work ditins Relating to Contract Sum

22.1,32.2,34.1,3.7.1,3 1@2.6, 5.2.1,5.2.3, 2.2.2,2.24,3.7.4,3.75,3.8,3.10.2,5.2.3,7.3, 7.4,
6.2.2,8.1.2,8.2.2, 8.3.%, 72,15.1.5 9.1,9.2,9.4.2,95.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
Commencement of the k, Definition of 12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5

8.1.2 & Contract Sum, Definition of

Communicati 9.1

3.9.1,424 Contract Time

Completion ions Relating to 1.1.4,221,222,3.7.4,3.75,3.10.2,5.2.3,6.1.5,
3.4.1, 3. -, 4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1, 7.21.3,731,735,736,7,7,7.3.10,7.4,8.1.1,
9.10,12.2, M.1.2,15.1.2 8.2.1,8.23,83.1,95.1,9.7,103.2,12.1.1, 12.1.2,
COMPLETION, PAYMENTS AND 14.3.2,15.1.4.2,15.1.6.1,15.25

9 Contract Time, Definition of

Completion, Substantial 8.1.1
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, CONTRACTOR

9.10.3,12.2,15.1.2 3

Compliance with Laws Contractor, Definition of
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2

13.3,13.4.1,13.4.2,135,14.1.1, 14.2.1.3, 15.2.8, Contractor’s Construction and Submittal
15.4.2,15.4.3 Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
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Contractor’s Employees
2.2.4,3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.2.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.32,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,15,233,3.1.3,32.2,3.23,3.24,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3
Contractor’s Superintendent %

3.9,10.2.6
Contractor’s Supervision and Construction 0

Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 6.

7.3.4,7.3.6,8.2,10,12, 14,15.1.4
Coordination and Correlation @
1

1.2,3.2.1,33.1,3.10, 3.12.6 &= 3, 6.
Copies Furnished of Draw;j @ Specifications
15,23.6,3.11 &

P2.4,7.1.3,

Copyrights

15,317 &

Correction of \A/a

2.5,3.7.3, 9..2, 9.8.3,9.9.1,12.1.2,12.2,12.3,
15.1.3.1, 15% 5.2.1

Correla Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

25,324,373,38.2,315.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.25,10.4, 12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Defifitigg of
8.1.3

Day, Definition of

8.14

Decisions of the Architect

3.74,4.26,42.7,4.2. 4213 6.3, 7.3.4,
7.3.9,8.1.3,8.3.1, 92’ ,9.84,9.9.1,134.2,
14.2.2,14.2.4, 15,

Decisions to W ertlflcatlon

9.4.1,95,9

Defective nconformlng Work, Acceptance,
Rejec Correction of

2.5,.35,4.36,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,

940.4 %34 .1
D itions
A1.1,3.1.1,35,3.12.1,3.12.2,3.12.3,4.1.1,5.1,

12 7.21,7.31,81,9.1,98.1,151.1
Delays and Extensions of Time
3.2,3.74,523,721,7.31,74,83,95.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5
Dlgltal Data Use and Transmission

Dlsputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.15

Employees, Contractor’s
3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,6.2.1,7.34,9.3.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.34,236,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
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Extensions of Time
3.2.4,37.4,523,72.1,73,7.4,95.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 135, 14.1.1.3,14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,9.82,9.10,12.3,14.2.4,14.4.3
Financial Arrangements, Owner’s
22.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4, 5
Injury or Damage to Person or Pro

10.2.8,10.4

Inspections @
3.1.3,3.33,3.7.1,4.22,4.2 .9, ¥4.2,9.8.3,

9.9.2,9.10.1,12.2.1,13.4 6
Instructions to Bidders&

111

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2, 15.2.3, 15.2.%.
4

Instruments @ vice, Definition of

1.1.7
Insuranc
6.1.1,7.3.48.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5, 11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,115

Instructions to the&ontractor
3.2.4,3.3.1, 3 N, 7,8.2.2,12,13.4.2

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13

Interest

13.5

Interpretation

1.1.8,1.23,14,411,51,6.1.2, 1?0

Interpretations, Written

4.2.11,4.2.12 \

Judgment on Final Award

15.4.2

Labor and Material ent
1.13,1.16,34,3 8.3,3.12,3.13,3.15.1,
5.2.1,6.2.1, 7.3; 79.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,1421.1, 1 2
Labor Di

8.3.1

5.4
iens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2.7,
5.2,5.3,5.4.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,3.4.1,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.28,7.1,7.4
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MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

111

Modifications to the Contract
11.1,11.2,25,311,4.1.2,42.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,4.2.6,6.24,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
16,16.1,16.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
3.3.1,3.7.4,3.75,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections
13.4.1,13.4.2

Observations, Contractor’s
3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.5,12.1, 12.2.2.@
14.3.1

OWNER @
: t

Owner, Definition of

2.1.1

Owner, Evidence of Fin rangements

2.2,13.2.2,14.1.14 {e

Owner, Information and Sgrvices Required of the

2.1.2,2.2,2.3, 3.2,&212.10, 6.1.3,6.1.4,6.2.5,9.3.2,
9

9.6.1,9.6.4, 9. .1843,10.3.3,11.2,13.4.1,13.4.2,
14.1.1.4,14.1 A4

Owner’s A

1.5 2.1 N992.4,25,3.4.2,38.1,3.12.10, 3.14.2,
412,424M.29,521,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,8.3.1,9.3.2,95.1,9.6.4,9.9.1, 9.10.2,
10.3.2,11.4,115,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
11.1,1.16,1.1.7,15,23.6,3.2.2, 31
53

Partial Occupancy or Use \

9.6.6, 9.9
Patching, Cutting andQ

Y, 4212,

3.14,6.25

Patents \

3.17

Payment, Applic s for

425,73 '@' 9.3,9.4,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3 242

ayment, Failure of

6.5.1.3, 9.7,9.10.2,135,14.1.1.3,14.2.1.2
Payment, Final

(?‘o

4.2.1,4.2.9,9.10,12.3,14.2.4,14.4.3
Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.13,96.2,9.6.3,9.64,96.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,151.4

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4
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Project, Definition of
114

Project Representatives
4.2.10

Property Insurance
10.2.5,11.2

Proposal Requirements
11.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,135,14,15.2.8,15.4
Rejection of Work

4.26,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.3.3,9.4.2,95.1,9.10.1
Representatives
2.1.1,3.1.1,39,41.1,4.210,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Avrchitect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.
Review of Shop Drawings, Product Data and S
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.7.4,3.15.2, 4,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 1@.
12.2.4,13.3, 14,154

Royalties, Patents and C s
3.17 &

Rules and Notices foy Arbitagtion
15.4.1 &P

Safety of Persgag an&Property
and Programs

=7,5.3,10.1, 10.2, 10.4
finition of

4,6.1,
11,1222,

Samples,
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3125,3.142,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,9.9.2,9.4.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,4.29,9.4.2,95.1, 9.9.20980.1/13.4
Special Inspections and Testing
42.6,12.2.1,13.4 \
Specifications, Definition

1.1.6

Specifications

1.1.1,1.1.6,1.2.2 B& 710, 3.17, 4.2.14
Statute of Limit

8«7, 10.2.1.2,10.2.4
ctor, Definition of

A1
OU BCONTRACTORS
5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals

3.10, 3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2, 9.3, 9.8,
9.9.1,9.10.2, 9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,5.2.4

Substitution of Architect

2.3.3

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,82,83.1,9.4.2,10,12,14,15.1.4

Suppliers
15,3.12.1,424,426,52.1,9.3,94.2,954, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2, 9.10.3

Surveys

117,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,14.3

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.21,73.4.4

Termination by the Contractor
14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4 0
Termination of the Architect

2.3.3

Termination of the Contractor Em%%

14.2.2

TERMINATION OR SUS@ION OF THE

CONTRACT &

14

Tests and Inspec&

3.1.3,3.3.3, 3‘. R, 4.2.6,4.29,9.4.2,9.8.3,

9.9.2,9.10.1, 3 122.1,134

TIME
8
Time, Delays and Extensions of

3.24,3.74,523,721,731,74,83,95.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

21.2,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
5.2,5.3,5.4,6.24,7.3,7.4,8.2,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1
Unforeseen Conditions, Concealed @wn

3.74,83.1,10.3

Unit Prices
7.3.3.2,9.1.2

Use of Documents
1.1.1,15, 2.3.6, 3.12.
Use of Site
3.13,6.1.1,6.2.
Values, Schedule
9.2,9.31

Wain ims by the Architect
laims by the Contractor

iver of Claims by the Owner

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
11.1,2.4,39,7,82.2,12.1,12.2,13.4.2,143.1

ai
Q.VQ.B, 9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
@ Waiver of Consequential Damages
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire egrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agr ts, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract ts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor ang hitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub- subcon% between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or en OW€r than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfor% obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work™ means the construction and services required by thg
partially completed, and includes all other labor, materials, equip
Contractor to fulfill the Contractor’s obligations. The Work may 8¢

ract Documents whether completed or
el services provided or to be provided by the
stltute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Wor oyMed under the Contract Documents may be the whole or
a part and which may include construction by the% d by Separate Contractors.

§ 1.1.5 The Drawings \ >
The Drawings are the graphic and pictorigl poMig#s of the Contract Documents showing the design, location and
dimensions of the Work, generally inc@lans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications ? ,
The Specifications are that pgesign of'¥ie Contract Documents consisting of the written requirements for materials,
equipment, systems, standar e@ workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments 0 Sﬁ

Instruments of Seg%;/e representations, in any medium of expression now known or later developed, of the tangible

and intangible geati ork performed by the Architect and the Architect’s consultants under their respective

professional @ s agreements. Instruments of Service may include, without limitation, studies, surveys, models,
ag#, specifications, and other similar materials.

§ 1.1.8 InitiadDecision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) ilNs of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words sul and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one t}K @l and appears in another is
not intended to affect the interpretation of either statement. @

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumeng€ of#Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed jaag@¥hors and owners of their respective
Instruments of Service, including the Drawings and Specifications in all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrig#ts,, e Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyri¥Qt in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for, purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’yo itect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subc 7and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subje ny/protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. N@e made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service, The ractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on othegprgjects or for additions to the Project outside the scope of the Work without
the specific written consent of the % chitect, and the Architect’s consultants.

§ 1.6 Notice

§1.6.1 Except as otherd in Section 1.6.2, where the Contract Documents require one party to notify or
1y %

give notice to the other notice shall be provided in writing to the designated representative of the party to
whom the notice is agdressé§ and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tragsmission if a method for electronic transmission is set forth in the Agreement.

§16.2 Notice@ims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly serve delivered to the designated representative of the party to whom the notice is addressed by certified
or regist il, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rig
information shall include a correct statement of the record legal title to the property on which th
usually referred to as the site, and the Owner’s interest therein. \

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written reques@maﬂon
u
IS

located,

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contract ner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements e Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the I the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the ract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written regug the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made fing#ciglsingements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments t8¢he Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concer rding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Co . If the Owner fails to provide such evidence, as

required, within fourteen days of the Contractor’s req ontractor may immediately stop the Work and, in that
ever, if the request is made because a change in the Work

event, shall notify the Owner that the Work has st
materially changes the Contract Sum under (S)E , Jhe Contractor may immediately stop only that portion of the

Work affected by the change until reasonablesgvi is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended approprijatel the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutd delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes e of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financia ngeMents without prior notice to the Contractor.

§ 2.2.4 Where the Owne&r| nated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information 8gnfidential and shall not disclose it to any other person. However, the Contractor may

disclose "confide&nformation, after seven (7) days’ notice to the Owner, where disclosure is required by law,

including a subpagnaW other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(
sureties, Suld
informati§

& . The Contractor may also disclose "confidential” information to its employees, consultants,
dctors and their employees, Sub-subcontractors, and others who need to know the content of such
2]y and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contragt& ong’ copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. é

§ 2.4 Owner’s Right to Stop the Work \

If the Contractor fails to correct Work that is not in accordance with the requirements tract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the %t ocuments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion there \g e cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give% duty on the part of the Owner

to exercise this right for the benefit of the Contractor or any other person or entit cept to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work Q/

If the Contractor defaults or neglects to carry out the Work in acgOr ith the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to mence and continue correction of such default or
neglect with diligence and promptness, the Owner may, wj#To% prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Ow ounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect ma ught to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reason ary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’ nges and compensation for the Architect’s additional services
made necessary by such default, neglect, or @ current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the differen the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amountgClztmed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15. @
ARTICLE 3 CONTRACTOR

8§ 3.1 General

§3.1.1 The Contractor i eQn or entity identified as such in the Agreement and is referred to throughout the
Contract Documents,as if smgular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project}%ated. The Contractor shall designate in writing a representative who shall have express

authority to bingsthe ®gntractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or pntractor’s authorized representative.
§3.12 ractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contrg€togghall
promptly report to the Architect any nonconformity discovered by or made known to the Contract refuest for
information in such form as the Architect may require. é

8§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifigg \ instructions the
Architect issues in response to the Contractor’s notices or requests for information pursyag ctions 3.2.20r3.2.3,

the Contractor shall submit Claims as provided in Article 15. If the Contractor fails s@ the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the O fect to Section 15.1.7, as
<

would have been avoided if the Contractor had performed such obligations. If t ctor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for dam esulting from errors,
inconsistencies or omissions in the Contract Documents, for differences en field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract nts to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of publ'c@itles.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work 48Mg theé Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contyo % construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of th€ \Work®under the Contract. If the Contract Documents give
specific instructions concerning construction meag§, mew#ds, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and sr{lﬁ%ly responsible for the jobsite safety of such means, methods,

techniques, sequences, or procedures. If the ont r determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contrgctor give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniquegsgguences, or procedures. The Architect shall evaluate the proposed

alternative solely for conformance y# esign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alterhe Contractor shall perform the Work using its alternative means, methods,

techniques, sequences, or pr@e .

§ 3.3.2 The Contractor sh€ll b ponsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their ag&ts and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the tractor or any of its Subcontractors.

§3.3.3 The Ca @ or shall be responsible for inspection of portions of Work already performed to determine that

proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipmer@

8§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents Issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance \N ection 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work providet
legally enacted when bids are received or negotiations concluded, whether or noté 3

(pe Contractor that are
ve or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

8§ 3.7.1 Unless otherwise provided in the Contract Documents, the Conja shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections nment agencies necessary for proper
execution and completion of the Work that are customarily securgd aff@=efecution of the Contract and legally required
at the time bids are received or negotiations concluded.

8§ 3.7.2 The Contractor shall comply with and give notic d by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public aut@ plicable to performance of the Work.

8§ 3.7.3 If the Contractor performs Work knowingl contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public a@e , the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributablgto ¢ tion.

§ 3.7.4 Concealed or Unknown Condj#

If the Contractor encounters cond%ﬁ the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from thgsegindic¥ed in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ y from those ordinarily found to exist and generally recognized as inherent in
construction activities (&\ aracter provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and theNArchitect before conditions are disturbed and in no event later than 14 days after first
observance of the}%tions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ gagterM™ly and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Ti eitfoth. If the Architect determines that the conditions at the site are not materially different from those
indicate Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly ndeify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference betwg€n agtual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs und tigh 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasom romptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assista@a all be in attendance at
t

the Project site during performance of the Work. The superintendent shall represegt ractor, and
communications given to the superintendent shall be as binding as if given to t@ ctor.

8§ 3.9.2 The Contractor, as soon as practicable after award of the Contrac @ notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 daysg&g®ipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1)§ asonable objection to the proposed

superintendent or (2) requires additional time for review. Failurgof affchitect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed supg#i nt to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shal chahge the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or dela%

§ 3.10 Contractor’s Construction and Submittal Sc es

§ 3.10.1 The Contractor, promptly after bging ed the Contract, shall submit for the Owner’s and Architect’s

information a Contractor’s constructioglsghtedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of -"~ ent of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apment of the Work by construction activity; and (3) the time required for
completion of each portion o K. The schedule shall provide for the orderly progression of the Work to

completion and shall not exa e limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as;@ »eDy the conditions of the Work and Project.
§3.10.2 The Conty% promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schegsdg, sl submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonat 1@ ayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s

i eélile, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a'SJBTmRtal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

Contractor Shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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Init.

delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

8 3.12 Shop Drawings, Product Data and Samples

§3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Docum elr purpose is
to demonstrate how the Contractor proposes to conform to the information given and the desig ept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents g€ mittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittal the Architect is not

§

expected to take responsive action may be so identified in the Contract Documents. Sumittyls‘that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Docup e&%rove, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittal @ Jired by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, jati®absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to ¢ e ay in the Work or in the activities of the
Owner or of Separate Contractors.

Owner and Architect that the Contractor has (1) review, gpproved them, (2) determined and verified materials,
field measurements and field construction criteria rel eto, or will do so, and (3) checked and coordinated the
information contained within such submittals wit rements of the Work and of the Contract Documents.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samd similar submittals, the Contractor represents to the

§ 3.12.7 The Contractor shall perform no portggn o\the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sam or similar submittals, until the respective submittal has been
approved by the Architect.

§3.12.8 The Work shall be in acco@ with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations fgesg the ¥equirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, a. or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the efbomittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, W (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Co%g)r shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Sampleﬁ r submittals, by the Architect’s approval thereof.

§3.12.9 The ctor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, milar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of Such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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Init.

upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the as been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to t ect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable law ordlnances codes,
rules and regulations, lawful orders of public authorities, and the Contract Document‘w | not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patchi U|red to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting, or pajghkig8shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required *@ pntract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion oiNQe Work or fully or partially completed
construction of the Owner or Separate Contractors by cuttigg;matching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise aljer$ uction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separat&Cghtra€tor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from Wp€r or a Separate Contractor, its consent to cutting or
otherwise altering the Work.
8 3.15 Cleaning Up 0
§3.15.1 The Contractor shall keep the gfegrises and surrounding area free from accumulation of waste materials and
rubbish caused by operations und act. At completion of the Work, the Contractor shall remove waste
g} co

materials, rubbish, the Contractor’s nstruction equipment, machinery, and surplus materials from and about

the Project
§3.15.2 If the Contracto&;@ean up as provided in the Contract Documents, the Owner may do so and the Owner
bur

shall be entitled to reim ent from the Contractor.
§ 3.16 Access tg

The Contract provide the Owner and Architect with access to the Work in preparation and progress wherever

located. E
§ 3.17 Royal¥es, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

8§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may befiable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or t f ages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ ca@ 10N acts,

disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT Q

§ 4.1 General
§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Se \ and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Archit et forth in the Contract Documents
shall not be restricted, modified, or extended without written consent g Qwner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
8 4.2.1 The Architect will provide administration of the Cgy
an Owner’s representative during construction until the gha
Architect will have authority to act on behalf of the O

§ 4.2.2 The Architect will visit the site at interv %riate to the stage of construction, or as otherwise agreed with
N

N as described in the Contract Documents and will be
Architect issues the final Certificate for Payment. The
y to the extent provided in the Contract Documents.

the Owner, to become generally familiar witigthe Wrogress and quality of the portion of the Work completed, and to

determine in general if the Work observegl is performed in a manner indicating that the Work, when fully

completed, will be in accordance with gieZontract Documents. However, the Architect will not be required to make

exhaustive or continuous on-site in 0 check the quality or quantity of the Work. The Architect will not have

control over, charge of, or respons@or the construction means, methods, techniques, sequences or procedures, or

for the safety precautions anra in connection with the Work, since these are solely the Contractor’s rights and
Documents.

quality of the porti# of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Docugaagts, &) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defect

responsibilities under the Ca
§4.2.3 On the basis af the visits, the Architect will keep the Owner reasonably informed about the progress and

@ deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to peNgMasthe Work in accordance with the requirements of the Contract Documents. The Architect will not
have consgTeer or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents®r employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

8§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s actioff Wikl be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an appro ubghittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professi ment to
permit adequate review. Review of such submittals is not conducted for the purpose of determ&O he accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instr, sYor installation or
performance of equipment or systems, all of which remain the responsibility of the Contsg required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not copstwiNgfproval of safety
precautions or of any construction means, methods, techniques, sequences, or p . The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item_js a c8gfionent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Chas
in the Work as provided in Section 7.4. The Architect will investigate
regarding concealed and unknown conditions as provided in Se¢g

irectives, and may order minor changes
ake determinations and recommendations

final completion; issue Certificates of Substantial Com rsuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written w@r, and related documents required by the Contract and
assembled by the Contractor pursuant to Section X ssue a final Certificate for Payment pursuant to

§ 4.2.9 The Architect will conduct inspections to determin@ite or dates of Substantial Completion and the date of

Section 9.10.
8§ 4.2.10 If the Owner and Architect agree, the Qltect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibi%the site. The Owner shall notify the Contractor of any change in the

ority of the Project representatives.

duties, responsibilities and Iimitat%
§4.2.11 The Architect will injpsgget aMd decide matters concerning performance under, and requirements of, the
Contract Documents on writ @ juest of either the Owner or Contractor. The Architect’s response to such requests
will be made in Writing)Q arfy time limits agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpreta&fand decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contgasf, DOWuments and will be in writing or in the form of drawings. When making such interpretations
and decisions @ chitect will endeavor to secure faithful performance by both Owner and Contractor, will not show

itMesZand will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 TheMArchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after, of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principafpgtiog of the
Work, including those who are to furnish materials or equipment fabricated to a special design. \@4 days of

receipt of the information, the Architect may notify the Contractor whether the Owner or the A\th (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time 818, Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonallenghjgction.

reasonable and timely objection. The Contractor shall not be required to contra one to whom the Contractor
has made reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to WhO@.

increased or decreased by the difference, if any, occasioned by suc¥change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontrac ork. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless @;ctor has acted promptly and responsively in
submitting names as required.

8 5.2.4 The Contractor shall not substitute a Sub cipr, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to suc@ ion.

§ 5.3 Subcontractual Relations

By appropriate written agreement, ctor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, t@und to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the ghdigatio¥is and responsibilities, including the responsibility for safety of the
Subcontractor’s Work tha ttractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreeyﬁ6 e preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to ¥ge Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rig&]d shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the hagefitNf all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, @ inst the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agre® with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to tRgEXeRUtion of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, ald, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner u arate
agreements. The Owner reserves the right to perform construction or operations related to the t with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Con antially similar to

those of this Contract, including those provisions of the Conditions of the Contract rel rance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project: \construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shallmea Contractor who executes each

separate Owner-Contractor Agreement.
ner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperategvi . The Contractor shall participate with any

Separate Contractors and the Owner in reviewing their constructi®g schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary afjef ezjoint review and mutual agreement. The construction
schedules shall then constitute the schedules to be us ontractor, Separate Contractors, and the Owner until

§ 6.1.3 The Owner shall provide for coordination of the activities o

subsequently revised.

related to the Project with the Owner’s own f. th Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rightg th ontractor has under the Conditions of the Contract, including,
without excluding others, those stated § ticle 3, this Article 6, and Articles 10, 11, and 12.

8§ 6.1.4 Unless otherwise provided in the Contra cuMments, when the Owner performs construction or operations
cesyrwi
at

§ 6.2 Mutual Responsibility @
§ 6.2.1 The Contractor shall affegd theMOwner and Separate Contractors reasonable opportunity for introduction and
storage of their materials nment and performance of their activities, and shall connect and coordinate the
Contractor’s constructi sptrations with theirs as required by the Contract Documents.

§6.2.2 If part of t}y%tractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Sepasgte O¢ntractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Arof apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor guld render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contract tify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute a®acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, t to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and ArcW A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be ggfee¥ t®by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

Contractor shall proceed promptly with changes in the Work, unless otherwise in the Change Order,

§7.1.3 Changes in the Work shall be performed under applicable provisions of th % Documents. The
Construction Change Directive, or order for a minor change in the Work. @e

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Ar h signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in th@ac Sum; and

.3 The extent of the adjustment, if any, in t ct Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a Wi \%er prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prigr toygreement on adjustment, if any, in the Contract Sum or Contract

Time, or both. The Owner may by Constrjictio ange Directive, without invalidating the Contract, order changes in

the Work within the general scope of L@ract consisting of additions, deletions, or other revisions, the Contract
dingly.

Sum and Contract Time being adj%
§7.3.2 A Construction Chan@'rec e shall be used in the absence of total agreement on the terms of a Change
Order.

§7.3.3 If the Constr tiéhange Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of t?yQowing methods:
1 MayuaNgeceptance of a lump sum properly itemized and supported by sufficient substantiating data to
‘it evaluation;
22 N\ Safl prices stated in the Contract Documents or subsequently agreed upon;
ost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

8§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed wit
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the
provided in the Construction Change Directive for determining the proposed adjustment in the& act Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Cont agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for deter ‘ em. Such agreement shall
be effective immediately and shall be recorded as a Change Order. @

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owne @ deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by e /chitect. When both additions and credits
covering related Work or substitutions are involved in a change, thQ apce for overhead and profit shall be figured

on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Cg
may request payment for Work completed under the Cog

ction Change Directive to the Owner, the Contractor
gn Change Directive in Applications for Payment. The
onthly certification for payment for those costs and
certify for payment the amount that the Architect g WwEs, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim def on of cost shall adjust the Contract Sum on the same basis as

a Change Order, subject to the right of eitherpart\to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contract ee with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract T erwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Arc@/ill prepare a Change Order. Change Orders may be issued for all or any part

of a Construction Change Dwe.

§ 7.4 Minor Changes in %

The Architect may ogder mMor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an)ﬁstment in the Contract Sum or an extension of the Contract Time. The Architect’s order for

minor changes shgll b&in writing. If the Contractor believes that the proposed minor change in the Work will affect the

@ ntract Time, the Contractor shall notify the Architect and shall not proceed to implement the
YerK. If the Contractor performs the Work set forth in the Architect’s order for a minor change without

e Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
the Contract Sum or extension of the Contract Time.

adjustment o
ARTICLE 8 TIME

§ 8.1 Definitions

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by ( t or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes O% in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weathe, Nithons documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) b uthorized by the

Owner pending mediation and binding dispute resolution; or (5) by other causes that @ tractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for s g

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicab visions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for d 1@ either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement an{l, #fcliMing authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance o% under the Contract Documents.

§9.1.2 If unit prices are stated in the ContracgDoCyments or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that apwli€ation of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, t licable unit prices shall be equitably adjusted.

schedule of values to the Ar before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the% %= schedule of values shall be prepared in the form, and supported by the data to
substantiate its acm, redylired by the Architect. This schedule, unless objected to by the Architect, shall be used as

§ 9.2 Schedule of Values @
Where the Contract is based tip ated sum or Guaranteed Maximum Price, the Contractor shall submit a

a basis for reviewjpfg the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to thg=Qrch¥gct and supported by such data to substantiate its accuracy as the Architect may require, and
unless objectell to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

Payment. $
§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pa @aner no
later than the time of payment. The Contractor further warrants that upon submittal of an Appliceg r Payment all
Work for which Certificates for Payment have been previously issued and payments received fr&ce Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, urity interests, or

encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons g hat provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment \

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s App on for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Applicaté r Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for su t as the Architect determines is properly

due, and notify the Contractor and Owner of the Architect’s reasong f thholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicatigh fgfNSef/ment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole asNgrovided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will cgns representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the dat€i pplication for Payment, that, to the best of the
Architect’s knowledge, information, and belief, t as progressed to the point indicated, the quality of the
Work is in accordance with the Contract Docu , yid that the Contractor is entitled to payment in the amount
certified. The foregoing representations are sbje an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to r of subsequent tests and inspections, to correction of minor
deviations from the Contract Docume tor to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certific ment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site i@ons to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequenc®, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppli rther data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examinatio;{i wer{ain how or for what purpose the Contractor has used money previously paid on
Su

account of the Contract
§ 9.5 Decisions &old Certification
§9.51The A &t may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
8#71f in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
Beehitect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

&

8§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

8 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

8 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at ig”solg option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor faie®,to phake
payment for Work properly performed or material or equipment suitably delivered. If the Owne payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such paymentN next Application
for Payment.

§ 9.6 Progress Payments Q
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall N ent in the manner and
within the time provided in the Contract Documents, and shall so notify the Ar%

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven d er receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentageea®ually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. Ttractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make p ¢ Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subconiye, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor ang a8 aken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

Subcontractors and suppliers amounts paid whner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven da e Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they ha n properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of Subcontractor or supplier, except as may otherwise be required by law.

§9.6.5 The Contractor’s pay to
9.6.3and 9.6.4.

§9.6.6 A Certificate Eor@hent, a progress payment, or partial or entire use or occupancy of the Project by the Owner

§ 9.6.4 The Owner has the right to request w;itt& dghce from the Contractor that the Contractor has properly paid
the

ppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

shall not constitu ceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unlessntractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments redei%ee’by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by ractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contraet with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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8§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
8§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utili Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agre@pt separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a compherive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list dog altgr the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspecti Xermine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspegction 0ses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in a nce with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thesgO0&for its intended use, the Contractor shall,
@ orrect such item upon notification by the
efNer inspection by the Architect to determine

before issuance of the Certificate of Substantial Completion, comple!
Architect. In such case, the Contractor shall then submit a reques
Substantial Completion.

of Substantial Completion that shall establish the dat antial Completion; establish responsibilities of the

8 9.8.4 When the Work or designated portion thereof is Ily complete, the Architect will prepare a Certificate
u
Owner and Contractor for security, maintenance, %s, damage to the Work and insurance; and fix the time

within which the Contractor shall finish all ite list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the gate bstantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificgte o tantial Completion.

acceptance of responsibilities assi them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make paymenpisaf retaWage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is ipa @ te or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupan y&

§9.8.5 The Certificate of Substant% ion shall be submitted to the Owner and Contractor for their written

§9.9.1The Owneyﬁgccupy or use any completed or partially completed portion of the Work at any stage when
such portion is gagignaged by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurerthorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commengBaiether or not the portion is substantially complete, provided the Owner and Contractor have
accepte ing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilitie¥, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

8§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebted nected with

the Work for which the Owner or the Owner’s property might be responsible or encumbered Xd ounts withheld

by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurancg/red§irdd by the Contract
% at the Contractor

Documents to remain in force after final payment is currently in effect, (3) a written staag®
the Contract Documents,

8§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the COE[S] tor gubmits to

knows of no reason that the insurance will not be renewable to cover the period requifg
(4) consent of surety, if any, to final payment, (5) documentation of any special c such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Own ata establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of lieng, claiMgf’security interests, or
encumbrances arising out of the Contract, to the extent and in such form be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Oysagthe Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien ecurity interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied aﬁ@ ofts are made, the Contractor shall refund to

the Owner all money that the Owner may be compelled to pay in¥{scharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys

letion thereof is materially delayed through no fault of
al completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and ¢ atpon by the Architect, and without terminating the Contract,
make payment of the balance due for that p@ e Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully cogplet corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fugdisized, the written consent of the surety to payment of the balance due for that
portion of the Work fully complet@ pted shall be submitted by the Contractor to the Architect prior to

§9.10.3 If, after Substantial Completion of the Work,
the Contractor or by issuance of Change Orders a i

certification of such payment. Suc ent shall be made under terms and conditions governing final payment,

except that it shall not consti wa¥er of Claims.
§9.10.4 The making ofj&ent shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, ClaimS\security interests, or encumbrances arising out of the Contract and unsettled;
2 faiygo‘fsthe Work to comply with the requirements of the Contract Documents;
3 Qs 0§ special warranties required by the Contract Documents; or
A4 performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 %nce of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by tft payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

8§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and oth ings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sitgs ilities of
the safeguards.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment, or Nethods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carr, activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than da ss insured under property
insurance required by the Contract Documents) to property referred to in SectionS\Ny#"2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, '@A one directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for yig/Mhe Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim fa ost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions o wefer or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose act®€ither of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing o@ons of the Contractor are in addition to the

Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsi % of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This perso the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner an@ ct

§10.2.7 The Contractor shall not permi part of the construction or site to be loaded so as to cause damage or create
an unsafe condition. @

§ 10.2.8 Injury or Damage to Pgse@n or Property

If either party suffers injur, @ age to person or property because of an act or omission of the other party, or of
others for whose acts s% legally responsible, notice of the injury or damage, whether or not insured, shall be

given to the other pagty withn a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail tg@le the other party to investigate the matter.

regardin ous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed irvthe Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3 Hazard@terials and Substances
§10.3.1 The:;, ctor is responsible for compliance with any requirements included in the Contract Documents

8§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, dagfiaga, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tan@ible Sroperty
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the negligence of
the party seeking indemnity.

§10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous mategi
Contractor brings to the site unless such materials or substances are required by the @ Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contrac .

the Contractor’s fault or negligence in the use and handling of such materials o es.

§10.3.5 The Contractor shall reimburse the Owner for the cost and expe @

hazardous materials or substances the Contractor brings to the site angsagg¥gently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, ex; @ e extent that the cost and expense are due

to the Owner’s fault or negligence.
§10.3.6 If, without negligence on the part of the ContractCon ractor is held liable by a government agency for
acuor

the cost of remediation of a hazardous material or subs ly by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons @ y, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or losg, Ada%iefal compensation or extension of time claimed by the Contractor on
account of an emergency shall be dete@as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BO@
§ 11.1 Contractor’s Insurance Bon
§11.1.1 The Contractor sh I@ase and maintain insurance of the types and limits of liability, containing the
endorsements, and sub& erms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The ContractoNghall purchase and maintain the required insurance from an insurance company or
insurance compa%ﬁully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, ArchiteaizandNArchitect’s consultants shall be named as additional insureds under the Contractor’s
commercial g‘liability policy or as otherwise described in the Contract Documents.

§11.12 @\tractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions a8 required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewp€re An the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of tRe§VoriX. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and m in Insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the \m \When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall#be 8gUably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Cgatragtqy, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by t @ rance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner b gt Order. If the Owner does
Ii&

not provide written notice, and the Contractor is damaged by the failure or neg Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for a onable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Propg
the date the Owner becomes aware of an impending or actual ca el or expiration of any property insurance
required by the Contract Documents, the Owner shall provide not&e to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arj om an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shal @ right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage er the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; an whner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the any loss to the Owner would have been covered by the insurance
tr
o

surance. Within three (3) business days of

had it not expired or been cancelled. If the a®or purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriajg C Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to@rgwide required insurance.

sub-subcontractors, agents, ¢ ployees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if Ay, Mwe¥any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or otEer ca of loss, to the extent those losses are covered by property insurance required by the

§ 11.3 Waivers of Subrogation %
§11.3.1 The Owner and Con e all rights against (1) each other and any of their subcontractors,
(&

Agreement or othgigroperty insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The QyneNgr Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities id above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcon o6, The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims p to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as Yo a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of G@sed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall hav S from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor dx t object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatiqef” Uppieceipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate disj % Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenien@O ner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Wq N mount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed set r the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute betwe e Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved purs Avrticle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for th@ truction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK Q

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to t ct’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in wilipg by*the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s e thout change in the Contract Time.

§12.1.2 If a portion of the Work has been cowgre the Architect has not specifically requested to examine prior to

its being covered, the Architect may req
Work is in accordance with the Contrag
Contract Sum and Contract Time a
Documents, the costs of uncoverin o@

§ 12.2 Correction of Work
§12.2.1 Before Substany'gliy tion

The Contractor shpa%m correct Work rejected by the Architect or failing to conform to the requirements of the

st t such Work and it shall be uncovered by the Contractor. If such
scuments, the Contractor shall be entitled to an equitable adjustment to the

Contract Documept§, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctiag suWh rejected Work, including additional testing and inspections, the cost of uncovering and

§ 12.2.2 Afte® Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the r of Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or of Work that
is not in accordance with the requirements of the Contract Documents. \

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period g on with respect to
other obligations the Contractor has under the Contract Documents. Establishment oe- ear period for
correction of Work as described in Section 12.2.2 relates only to the specific obligalioOg,ON#e Contractor to correct the
Work, and has no relationship to the time within which the obligation to compl Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be co?men o0 establish the Contractor’s

liability with respect to the Contractor’s obligations other than specifical orrect the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance wij irements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction,NQ which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be eﬁec‘@ether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of t cefivhere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selectgd arBjtration as the method of binding dispute resolution, the Federal
Avrbitration Act shall govern Section 15.

§ 13.2 Successors and Assigns
§13.2.1 The Owner and Contractotively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, ge&gememts, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither par Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts e=efh assignment without such consent, that party shall nevertheless remain legally

ations under the Contract.

responsible for all ohlig

§13.2.2 The Oyuag , without consent of the Contractor, assign the Contract to a lender providing construction
financing for ject, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor ? eecute all consents reasonably required to facilitate the assignment.

§ 13.3 Right®and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

8§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

8§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon yfrit
authorization from the Owner, instruct the Contractor to make arrangements for such additional testigé\insgection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to th itect of when
and where tests and inspections are to be made so that the Architect may be present for such x res. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13e | failure of the portions
of the Work to comply with requirements established by the Contract Documents ¥’ made necessary by such
failure, including those of repeated procedures and compensation for the Archit ices and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, yaleSotherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered t; hitect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvaigequired by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal of testing.

8§ 13.4.6 Tests or inspections conducted pursuant to th trdCt Documents shall be made promptly to avoid

unreasonable delay in the Work. %

§ 13.5 Interest
Payments due and unpaid under the Contgact ents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the @e thereof, at the legal rate prevailing from time to time at the place where

the Project is located. %
ARTICLE 14 TERMINATION SPENSION OF THE CONTRACT

QR=SU
§ 14.1 Termination by the Co’r
§ 14.1.1 The Contractor afinate the Contract if the Work is stopped for a period of 30 consecutive days through

no act or fault of the Eontr r, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
a

or entities performiRg portions of the Work, for any of the following reasons:

1 ‘n of an order of a court or other public authority having jurisdiction that requires all Work to be
ed;
2 ; afict of government, such as a declaration of national emergency, that requires all Work to be
opped;
.3°% Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the

reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

8 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

8§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materiajé,
.2 fails to make payment to Subcontractors or suppliers in accordance with the respectineggregments
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and re 0& s, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract D, .
Q the Architect that

sufficient cause exists to justify such action, the Owner may, without prejudice
Owner and after giving the Contractor and the Contractor’s surety, if any, sg
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possessi [l materials, equipment, tools, and
construction equipment and machinery thereon owned e Contractor;
.2 Accept assignment of subcontracts pursuant to Sefti ¥ and
.3 Finish the Work by whatever reasonable method th&Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish 'won ractor a detailed accounting of the costs incurred

her rights or remedies of the

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certifice4i
notice, terminate employment

en

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract %%he reasons stated in Section 14.2.1, the Contractor shall
o)X is finished.

not be entitled to receive further payment until :

8§ 14.2.4 If the unpaid balance of the Contract S ceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses madg¢ngeessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shal idA0 the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the differ the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified by theglnitia¥Decision Maker, upon application, and this obligation for payment shall
survive termination of the C @ .

§ 14.3 Suspension béth@ﬂ for Convenience

§ 14.3.1 The Owngi&nay, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in pzﬁs period of time as the Owner may determine.

§14.3.2 The ct Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspensi y, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment Shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

8§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

Contract Time, or other relief with respect to the terms of the Contract. The term "Claim™ also i r disputes
and matters in question between the Owner and Contractor arising out of or relating to the Cont he responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 doe |re the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract D@

§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of mon ge in the
n%o e

§ 15.1.2 Time Limits on Claims \

The Owner and Contractor shall commence all Claims and causes of action ag ther and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, cordance with the requirements
of the binding dispute resolution method selected in the Agreement and 4 the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Cguagl@Qon of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in § ance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§15.1.3.1 Claims by either the Owner or Contractor, whe ondition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Wi th in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a ¢ o0 the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party un ctlon 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Clai in 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later. 0

§15.1.3.2 Claims by either the Owner ntractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for copmgt the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no deci%t e Initial Decision Maker is required.

§ 15.1.4 Continuing Contra tance
§15.1.4.1 Pending final)éle o7 of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and

Article 14, the Contractor shgll proceed diligently with performance of the Contract and the Owner shall continue to
make payments ir&rdance with the Contract Documents.

§15.1.4.2 The act Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
i ¢'the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificaleg Te®Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

8§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclu¥ essment of

This mutual waiver is applicable, without limitation, to all consequential damages due to either %ermination in
liquidated damages, when applicable, in accordance with the requirements of the Contrac @ nts.

period for correction of the Work set forth in Section 12.2.2 or arising under S .3,10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serv e Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded is Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. | ial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision M3 '@ party asserting the Claim may demand
mediation and binding dispute resolution without a decision havjfig pesefendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not 8€cide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2 Initial Decision Q
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is fi i red after expiration of the
E@?

8§ 15.2.2 The Initial Decision Maker will review Clai in ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supfor. ata from the claimant or a response with supporting data
from the other party, (2) reject the Claim in wh %pan, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision M@ able to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the megits o Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it wi e inappropriate for the Initial Decision Maker to resolve the Claim.

§15.2.3 In evaluating Claims, the ecision Maker may, but shall not be obligated to, consult with or seek
information from either party omYersons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a deci i@ Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s &

§ 15.2.4 If the InitjgDecision Maker requests a party to provide a response to a Claim or to furnish additional
supporting datgesycharty shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on tested supporting data, (2) advise the Initial Decision Maker when the response or supporting data

will be furniSg@eedr (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the resp upporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exqeft thgse waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition@aent to binding

dispute resolution. \

8§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless 56 mutually agree
otherwise, shall be administered by the American Arbitration Association in accordandg Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediﬁ'&& W be made in writing,

delivered to the other party to the Contract, and filed with the person or entity ring the mediation. The
request may be made concurrently with the filing of binding dispute resolution p dings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceed§ which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayeddag 8longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 1 . parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later gfoce®eifgs.

iation has been concluded without resolution of the
solution of the dispute, demand in writing that the
d is made and the party receiving the demand fails to
pt thereof, then both parties waive their rights to binding
decision.

§ 15.3.3 Either party may, within 30 days from the date th
dispute or 60 days after mediation has been demanded wsi
other party file for binding dispute resolution. If suc
file for binding dispute resolution within 60 days

dispute resolution proceedings with respect to tj

8§ 15.3.4 The parties shall share the mediagor’s d any filing fees equally. The mediation shall be held in the place
where the Project is located, unless an location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agree%ts y court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have sarbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but no& deel’ by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be agminist&ed by the American Arbitration Association in accordance with its Construction Industry
Avrbitration Rules }%ct on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is locatgemunl®gs another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to tr party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notitg &a&€mand for arbitration must assert in the demand all Claims then known to that party on which
arbitrati mitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

8§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact yhaogg presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joigeq cogSents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not te consent to
arbitration of any claim, dispute or other matter in question not described in the written conser\

§15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arhi @conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and con @ on as those of the Owner

and Contractor under this Agreement. E\
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SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS Q
2, OWNER \s
3 CONTRACTOR QQ

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS @
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.1.8

1.2

1211

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Section: SCQ
r

“1.1.1.1 In the event of conflict or discrepancies among jk act
Documents, the Documents prepared by the State of Delaw$ Yivision of Facilities

Management shall take precedence over all other docur@

INITIAL DECISION MAKER
Strike the last sentence of Section 1.1.8 in its 'ret;nd add the following to the end
of the remaining sentence:

CORRELATION AND INTENT OE.T ONTRACT DOCUMENTS

Insert “if possible” at the en% econd sentence.

Add the following Secti

“1.2.4 In th% of an inconsistency between the Drawings and the

Specifications 8r withifl either document not clarified by addendum, the better quality
or greater Eu #y gf work shall be provided in accordance with the Architect’s

“and certify termination of the Agree r@r Section14.2.2.”
&

interpretagOnl=

“1.2 word “PROVIDE” as used in the Contract Documents shall mean
‘B AND INSTALL” and shall include, without limitation, all labor, materials,
ipment, transportation, services and other items required to complete the Work.”

&“1.2.6 The word “PRODUCT” as used in the Contract Documents means all materials,

%\O

systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the

Owner will remove from such documents all identification of the original Arghitect,
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety. \%
17 DIGITAL DATA USE AND TRANSMISSION Q
Strike Section 1.7 in its entirety and replace with the foll

“The parties shall agree upon protocols governing tr sion and use of Instruments of
Service or any other information or document@m al form.”

1.8 BUILDING INFORMATION MODELS&@ RELIANCE

Strike Section 1.8 in its entirety.
ARTICLE 2: OWNER @Q
2.2 EVIDENCE OF THE O\%% FINANCIAL ARRANGEMENTS
Strike Section 2.2 ilNts gntirety.
2.3 INFORMATI(@D SERVICES REQUIRED OF THE OWNER
2.3.3 Strike 2.3. S entirety.

234 &@Ilowing sentence at the end of the paragraph:
“Th

Contractor, at their expense shall bear the costs to accurately identify the
location of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”

% Strike Section 2.3.6 in its entirety and replace with the following:
“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

25 OWNER'’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end
of the last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 19-1387 007313-3



ELECTRICAL IMPROVEMENTS CSD-CHRISTIANA MSHA
CSD PROJECT #: CHR-2019-40

ARTICLE 3: CONTRACTOR

3.2
3.2.2

3.24
3.24

3.3

3.4

O

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.

Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES \%
Add the following Sections: Q

“3.3.2.1 The Contractor shall immediately remov Work, whenever
requested to do so by the Owner, any person who is d by the Owner or
Architect to be incompetent or disposed to be so dis@ or who for any reason is not
satisfactory to the Owner, and that person shall agai be employed on the Work
without the consent of the Owner or the Archi@

“3.3.4 The Contractor must provide suit ge facilities at the Site for the proper

protection and safe storage of their m&epls, or as otherwise identified by the

specifications. Consult the Owner and tR¢ Architect before storing any materials.”

“3.3.5 When any room is us op, storeroom, office, etc., by the Contractor or

Subcontractor(s) during t sppuction of the Work, the Contractor making use of these
&;s' !

areas will be held respo any repairs, patching or cleaning arising from such

use.

. LABOR AND @;S
Add the Following Set@

“3.4. re starting the Work, each Contractor shall carefully examine all preparatory
r has been executed to receive their Work. Check carefully, by whatever means
required, to insure that its Work and adjacent, related Work, will finish to proper

o

imperfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

& ontdurs, planes and levels. Promptly notify the Architect & Owner of any defects or
i

“3.4.5 Under no circumstances shall the Contractor's Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”

35 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.8

3.10

3.10.1

3.10.2

3.11

CSD PROJECT #: CHR-2019-40

for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty,
the Contractor shall respond within 4 hours of the notification.”

items for different periods of time than the two years as above, and are pfirti rly so

“3.5.6 In addition to the General Warranty there are other warranties requ@ certain
ill

stated in that part of the specifications referring to same. The said warrag®
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or dw thin a reasonable
time after receipt of notice, the Owner will have the right to P8¢ repair, or otherwise
remedy the failure, defect or damage at the Contractor’e.”

ALLOWANCES @

Add the following Section: Q

“3.8.1.1 For costs to be covered roject allowance, (included in the
schedule of values) the Contractor sh%bmlt a summary of those costs anticipated and
an Allowance Access Authorizatiog Forrto the Architect and Owner, reflecting the

r

projected costs. The Allowanc s Authorization Form must be signed by the

Owner prior to initiating any % ciated with the allowance.”
CONTRACTOR’S CON@ ION AND SUBMITTAL SCHEDULES
Add “estimated” aftég an}l the” and before “date of” in the second sentence.

Strike “and th@ as necessary to maintain a current submittal schedule” in the first
sentence.

DOC@NT AND SAMPLES AT THE SITE

@he following Sections:

&“3.11.1 During the course of the Work, the Contractor shall maintain a record set

O

of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”
3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12.10.2  Strike “If the Contract Documents require” from the beginning of the sentence.

3.12.10.2  Strike “to” between “professional” and certify” and replace with “shall”.

3.17 Insert “indemnify and” between “shall” and “hold” in the second sentenceO
ARTICLE 4: ADMINISTRATION OF THE CONTRACT \

4.2 ADMINISTRATION OF THE CONTRACT QQ

4.2.7 Strike the first sentence and replace with the followir@

Contractor’s submittals such as Shop Drawin uct Data and Samples for the

“The Architect will review and approve or take Qr appfopriate action upon the
purpose of checking for conformance With@ tract Documents.”
h

4.2.7 Strike the second sentence and replaQ e following:
“The Architect’s action will be ta@th such reasonable promptness as to cause no

delay in the Work in the actiyfle e Owner, Contractor or separate Contractors, while
allowing sufficient time in 2: r's professional judgment to permit adequate review.”

Architect on t rQiect.”

Add the following S%
“4.2.10.1 Qﬁere be no full-time Project Representative provided by the Owner or

“4.2.13 dd “and in compliance with all local requirements.” to the end of the

sent@’
ARTICLE SW&B NTRACTORS

5.2 &C\VWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
ORK

@: Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

5.2.4 Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’'s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRAC%%

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND T@ SEPARATE
CONTRACTS

6.1.1 Strike “and waiver of subrogation” from the end of th c\q sentence.

6.14 Strike Section 6.1.4 in its entirety. %

6.2 MUTUAL RESPONSIBILITY Q

6.2.3 Strike “shall” and replace with “may” Q second sentence.

ARTICLE 7: CHANGES IN THE WORK@Q

(SEE ARTICLE 7: CHA!\% WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANA% GENERAL REQUIREMENTS)

7341 Strike “and othg? emplGYee costs approved by the Architect” after “worker’s
compensatlo rance,”

7.3.4.4 Add |butable to the” before “change” at the end of the sentence.
g:c

7.4 HANGES IN WORK

unless such changes are approved” at the end of the third sentence.

@ 8: TIME
PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“_8.2.1.1 _ Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.24 Add the following Section:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:
interruption of the Work with each Application for Payment. (The Contragfor Il report

the termination of such cause immediately upon the termination thereom® idre to
comply with this procedure shall constitute a waiver for any claim f i ent of time

or price based upon said cause.”
Strike Section 8.3.3 in its entirety and replace with the following: Q

8.3.3 “Except in the case of a suspension of the Work dir;e Owner, an extension of

“8.3.2.1 The Contractor shall update the status of the suspension, C@:r

time under the provisions of Section 8.3.1 shall be the tractor’'s sole remedy in the
progress of the Work and there shall be no pay, t or ¥ompensation to the Contractor
for any expense or damage resulting from the@#

Add the following Section: O
“8.3.4 By permitting the Contractor o &aﬂer the expired time for completion of the
project, the Owner does not Wair rights under the Contract.”

ARTICLE 9: PAYMENTS AND COV% N

9.2 SCHEDULE OF V. E

Add the follo tions:

¢

“9.2.1The dule of Values shall be submitted using AIA Document G703,

Con@on heet to G702.”
D b

R.2 The Schedule of Values is to include a line item for Project Closeout
& oc@ment Submittal. The value of this item is to be no less than 1.5% of the initial

contract amount.”

9.3.1 Strike Section 9.3.1 in its entirety and replace with the following:

APPLICATIONS FOR PAYMENT

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.6

9.6.1

9.6.8

9.7

O
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“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Sche to the
Architect with each Application for Payment. Failure to provide Schedulefwi just

cause for rejection of Application for Payment.” E
DECISIONS TO WITHHOLD CERTIFICATION \
Add the following Subsections to 9.5.1: Q
.8 failure to provide a current Progress Schedule; \

9 a lien or attachment is filed; Q !

.10  failure to comply with mandatory requin@fo aintaining Record Documents.
PROGRESS PAYMENTS

Strike Section 9.6.1 in its entirety and@ce with the following:

“9.6.1 After the Architect has apgfoveyl and issued a Certificate for Payment, payment
shall be made by the Owner /ithiM3®& days after Owner’s receipt of the Certificate for

Payment.”

Strike “Provided the {)b@s fulfilled its payment obligations under the Contract

Documents,” in the st spntence.

FAILURE OF@AENT

Strike Sect .7 in its entirety and replace with the following:

“| itect does not issue a Certificate for Payment, through no fault of the
tr

actor, within fourteen days after receipt of the Contractor’'s Application for Payment,

the Contract Documents, the amount certified by the Architect, then the Contractor may,

pon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

&(:I’ if the Owner does not pay the Contractor within thirty days after the date established in

9.8 SUBSTANTIAL COMPLETION

9.8.3 At the end of Section 9.8.3, add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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9.8.5 Strike “shall” and insert “may” in the second sentence.

9.8.5 Insert “1/2 of the” after “make payment of” in the second sentence.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike the the first sentence and replace with the following (the remainder of the Section

remains as written):
“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use authorized by public authorities having jugisdiction over
the Project.” Q

9.10.2 Strike “to remain in force after final payment is currently in effect” after is#d by the
Contract Documents” and replace with “shall remain in force until fj entis
completed” in the first sentence. \

9.10.4.4 Strike “if permitted by the Contract Documents,” QQ

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMSQ
Add the following Sections: O
10.1.1 Each Contractor shall develop a s ety%gram in accordance with the Occupational

Safety and Health Act of 1970.
Architect prior to the commep€e

Wy of said plan shall be furnished to the Owner and
wgYof that Contractor’'s Work.

10.1.2 Each Contractor shall a@ afety Representative. Safety Representatives shall be
someone who is on % ull time basis. If deemed necessary by the Owner or

Architect, ContractoNSafgity meetings will be scheduled. The attendance of all Safety
Representativ ill bETequired. Minutes will be recorded of said meetings by the
Contractor an distributed to all parties as well as posted in all job offices/trailers
etc.

10.2 SAF@JF ERSONS AND PROPERTY

@he following Section:

10.2.4.&,’:3 required in the Hazardous Chemical Act of June 1984, all vendors supplying any
aterial that may be defined as hazardous must provide Material Safety Data Sheets for

O those products. Any chemical product should be considered hazardous if it has a caution
% warning on the label relating to a potential physical or health hazard, if it is known to be

present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.3.4 Insert “hazardous” in the last sentence after “handling of such” .
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10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR’S INSURANCE AND BONDS
11.11 Strike “Owner” from the the third sentence .
11.2 OWNER'’S LIABILITY INSURANCE
Strike 11.2in its entirety, except that in the case of school projects in w! e Section

11.2 shall remain.

11.3 WAIVERS OF SUBROGATION Q\

Delete Section 11.3 in its entirety

114 LOSS OF USE, BUSINESS INTERRUPTION, AND@Y IN COMPLETION
INSURANCE
Delete Section 11.4 in its entirety OQ

ARTICLE 12: UNCOVERING AND CORREC O@ WORK

12.2.2 AFTER SUBSTANTIAL CO% N

Add the following Section: %

“12.2.2.1.1 At arﬁ@ during the progress of the Work, or in any case where the

nature of the dg#ects be such that it is not expedient to have corrected, the Owner, at
its option, will e jpe right to deduct such sum, or sums, of money from the amount of
the Contr onsiders justified to adjust the difference in value between the non-

conforming and that required under contract including any damage to the structure.”

12.2.21 S 'ferences to “one year” or “one-year” and replace with “two years”.

12.2.2.2«jtri “one-year” and replace with “two years”.

trike “one-year” and replace with “two years”.

12.@
@ Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW
Strike the last sentence.
134 TESTS AND INSPECTIONS
134.1 Strike the last sentence and replace with the following:
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

135 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATI $

13.6.1 If any provision, specifications or requirement o 4@ ohtract Documents
conflict or is inconsistent with any statute, law or regulatio gOvernment of the
¢

United State of America, the Contractor shall notify the /\ and Owner immediately

upon discovery.” @

ARTICLE 14: TERMINATION OR SUSPENSION OF THEQ‘IRACT

141 TERMINATION BY THE CON'I?@R

14.1.1.4 Insert “, upon the Contractors’ r@, er “"furnish to the Contractor” .

14.1.3 Strike “and profit on Work rét ted, and” after “as well as reasonable overhead”
and replace with “, profitzan sonable”

14.3 SUSPENSION BY FOR CONVENIENCE

14.3.2 Strike “Adjust@f the Contract Sum shall include profit”.

14.4 TERMINA@

1443 Strition 14.4.3 in its entirety and replace with the following:
‘InNgase of such termination for the Owner’s convenience, the Contractor shall be entitled

to receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

%CLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

THE OWNER FOR CONVENIENCE

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.
15.1.3 NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
0073 13-12 FE&ES Comm.: 19-1387



CSD-CHRISTIANA MSHA ELECTRICAL IMPROVEMENTS

15.1.5

15.1.7

15.2

15.2.1

1525

15.2.6

15.3

1531

15.3.2

15.3.2

15.

0
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CLAIMS FOR ADDITIONAL COSTS
Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs
associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

INITIAL DECISION \%

Strike “and binding dispute resolution” in the fourth sentence Iace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with % g

iten ision, which shall state the

Q ange in the Contract Sum or
of a Claim by the Architect shall be
aw or in equity.”

“The Architect will approve or reject Claims by
reasons therefore and shall notify the parties @
Contract Time or both. The approval or rejé

subject to mediation and any or all re

Strike Section 15.2.6 and its subetion in their entirety.

MEDIATION %
Strike “binding dispute r@ " and replace with “any or all remedies at law or in

its Constructi try Mediation Procedure in effect on the date of the Agreement,” in
the first s

equity”. Q
Strike “, shall bgZladmirtStered by the American Arbitration Association in accordance with
c@dps

Strieferences to “binding dispute resolution” and replace with “any or all remedies
in equity”.

K |
15.3.3&Stri Section 15.3.3 in its entirety.

ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

11.2 Work including material purchases shall not begin until the Contractor is ineceipt of a
bonafide State of Delaware Purchase Order. Any work performed or material r@ses prior
to the issuance of the Purchase Order is done at the Contractor’s own risk a 4
12 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOF@
1.2.1 For Public Works Projects financed in whole or in part by state, ation the Contractor
agrees that during the performance of this contract: \
1. The Contractor will not discriminate against@employee or applicant for
employment because of race, creed, sex, r, séXual orientation, gender identity
or national origin. The Contractor will tak #lye steps to ensure that applicants

are employed and that employees argZ/lrégt® during employment without regard
to their race, creed, sex, color, sexyal @ ation, gender identity or national origin.
Such action shall include, but %e imited to, the following: employment,
upgrading, demotion or transfer; re®&uitment or recruitment advertising; layoff or
termination; rates of pay or @ orms of compensation; and selection for training,

including apprenticeship/ Th§Zontractor agrees to post in conspicuous places
available to employe gpplicants for employment notices to be provided by

the contracting agen g forth this nondiscrimination clause.

2. The Contractor W{l, iy all solicitations or advertisements for employees placed by
or on behgl of tif€ Contractor, state that all qualified applicants will receive
considera@; employment without regard to race, creed, sex, color, sexual
orientaj er identity or national origin.”

ARTICLE 2: OWNER
(NO I NAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
C@NDITI®NS)

ARTICLE 3: &TRACTOR

3.1 Qchedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished @ew and
of good quality, unless otherwise permitted, and that the work will be free fro ts and in
conformance with the Contract Documents. Work not conforming tot quirements,
including substitutions not properly approved, may be considered defeativé, ™ required by the
Owner, the Contractor shall furnish evidence as to the kind and '@ of materials and

taxes, and shall secure and pay for required permits , licenses, and inspections

necessary for proper execution of the Work.
3.8 The Contractor shall comply with and give 2equired by laws, ordinances, rules,

regulations, and lawful orders of public autr@ring on performance of the Work. The

equipment provided. Q
3.7 Unless otherwise provided, the Contractor shall pay all sa@ er, use and other similar

Contractor shall promptly notify the Owner f Drawings and Specifications are observed to
be at variance therewith.

3.9 The Contractor shall be respo the Owner for the acts and omissions of the
Contractor's employees, Subcoptfgtogs and their agents and employees, and other persons
performing portions of the W contract with the Contractor.

3.10 The Contractor shall keepébe gremises and surrounding area free from accumulation of waste

materials or rubbish glused ™My operations under the Contract. At completion of the Work the
Contractor shall r from and about the Project all waste materials, rubbish, the
Contractor's to uction equipment, machinery and surplus materials. The Contractor

shall be respons or returning all damaged areas to their original conditions.

3.11 STA'I&@E AND TAX REQUIREMENTS

3.11.1 &h Cohtractor and Subcontractor shall be licensed to do business in the State of

ware and shall pay all fees and taxes due under State laws. In conformance with

ecfton 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

laware Department of Finance within ten (10) days after entering into any contract with

a contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

41.1

4.1.2

4.1.3

4.1.4

4.15

4.1.6

Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approve Office of
Management and Budget. The bond shall be conditioned upon the fai pliance and
performance by the successful bidder of each and every term and of the contract
and the proposal, plans, specifications, and bid documents t Each term and
condition shall be met at the time and in the manner presgfm the Contract, Bid
documents and the specifications, including the payment i bvery person furnishing
materiel or performing labor in the performance of the (% Of all sums of money due

the person for such labor and materiel. (The bond shall & ntain the successful bidder’s

guarantee to indemnify and save harmless the e aMd the agency from all costs,
damages and expenses growing out of or by reas Contract in accordance with the

Contract.)

Invoking a Performance Bond — The agen@ay, when it considers that the interest of the
State so requires, cause judgement to :e confessed upon the bond.

Within twenty (20) days after the tice of award of contract, the Bidder to whom the

award is made shall furnish a P e Bond and Labor and Material Payment Bond, each
equal to the full amount of the price to guarantee the faithful performance of all terms,
covenants and conditions of¥e e. The bonds are to be issued by an acceptable Bonding
Company licensed to do ss in the State of Delaware and shall be issued in duplicate.

Performance and P%?t Bonds shall be maintained in full force (warranty bond) for a period
of two (2) yeargal date of the Certificate for Final Payment. The Performance Bond
shall guarantee 9 atisfactory completion of the Project and that the Contractor will make

good any or defects in his work which may develop during the period of said guarantees
asare proper or defective workmanship, material or apparatus, whether furnished by
the es or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor

material for, or on account of, the work included herein. The bonds shall be paid for by

&pay full all persons, firms or corporations who furnish labor or material or both labor
is Contractor. The Owner shall have the right to demand that the proof parties signing the

5 nds are duly authorized to do so.

4.2

42.1

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.3

43.1

4.3.2

4.4

441

4.4.2

ARTICLE 5:

51

511

CSD PROJECT #: CHR-2019-40

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the succgssful Bidder
based upon work performed pursuant to the Contract will not waive any def

State, its agencies and their respective officers, employees and agents i
have against such claims, specifically including the defense of sover nity, where
applicable, and by the terms of this section, the State and al‘E , officers and

employees thereof shall not be financially responsible for the equences of work
performed, pursuant to said contract. Q

RIGHT TO AUDIT RECORDS @\

The Owner shall have the right to audit the boo nd M€cords of a Contractor or any
Subcontractor under any Contract or Subcontract xtent that the books and records
relate to the performance of the Contract or S® ct

Said books and records shall be maintai@y he Contractor for a period of seven (7)
years from the date of final payment ynder ¥e Prime Contract and by the Subcontractor
for a period of seven (7) years from te of final payment under the Subcontract.
SUBCONTRACTORS

SUBCONTRACTING RIﬁQENTS
All contracts for the gonstrUutlion, reconstruction, alteration or repair of any public building
(not a road, street iglaway) shall be subject to the following provisions:
1. A contr hall be awarded only to a Bidder whose Bid is accompanied by a
sjteNgent containing, for each Subcontractor category, the name and address (city
@ and State only — street number and P.O. Box addresses not required) of

0
&e Subcontractor whose services the Bidder intends to use in performing the Work
& ahd providing the material for such Subcontractor category.

O

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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51.2

5.1.3

514

5.15

5.1.6

5.2

521

D

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another

Subcontractor for any Subcontractor whose name was set forth in the statgment which
accompanied the Bid without the written consent of the awarding Agency. 6

No Agency shall consent to any substitution of Subcontractors u Agency is
satisfied that the Subcontractor whose name is on the Bidders acc ¥ng statement:

A. Is unqualified to perform the work required; Q
B. Has failed to execute a timely reasonable Subc@
C. Has defaulted in the performance on tk@o of the work covered by the

Subcontract; or

D. Is no longer engaged in such bUSiQO

Should a Bidder be awarded a contract,_sucisuccessful Bidder shall provide to the agency
the taxpayer identification license nugbery of such subcontractors. Such numbers shall be

provided on the later of the date f such subcontractor is required to be identified or
the time the contract is execute uccessful Bidder shall provide to the agency to which
it is contracting, within 30 d ntering into such public works contract, copies of all

Delaware Business licens ubcontractors and/or independent contractors that will
perform work for such p®lic Jvorks contract. However, if a subcontractor or independent
contractor is hired ogontraCted more than 20 days after the Bidder entered the public works
contract the Delaw@iness license of such subcontractor or independent contractor shall
be provided to y within 10 days of being contracted or hired.

The Contycty may employ additional Subcontractors on the jobsite only after submitting
a copy,ef ﬁ ubcontractor's Employee Drug Testing Program to the Owner for approval.
A Coﬁtjor or Subcontractor shall not commence work until the Owner has concluded its
regiew ard determined that the submitted Employee Drug Testing Program complies with
% Regulation 4104.

NALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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*one (1) percent of contract amount not to exceed $10,000
5.3 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware wectural
Accessibility Board unless otherwise exempted by the Board. \

5.5.1 Any firm entering into a Public Works Contract that neglect§ses to perform or fails

to comply with its terms, the Agency may terminate the@ and proceed to award a

5.5 CONTRACT PERFORMANCE

new Contract or may require the Surety on the Performa nd to complete the Contract
in accordance with the terms of the Performance B

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CTORS
6.1 The Owner reserves the right to simultar&sly perform other construction or operations
related to the Project with the Owner's owMforces, and to award separate contracts in

connection with other portions of the @ t or other Projects at the same site.

6.2 The Contractor shall afford tl ngr and other Contractors reasonable opportunity for
access and storage of materi equipment, and for the performance of their activities,
and shall connect and cooraWa eir activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE@K

7.1 The Owner, wit nvalidating the Contract, may order changes in the Work consisting of

Additionstions, Modifications or Substitutions, with the Contract Sum and Contract

complegioR 2 being adjusted accordingly. Such changes in the Work shall be authorized
by ange Order signed by the Professional, as the duly authorized agent, the
tracto? and the Owner.

i{
7.2 e Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
ange Order.

7.3 i The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

7.31 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor's own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bondgei
supervision, etc. No markup is permitted on the work of the subcontractors §u
No additional costs shall be allowed for changes related to the Co
superintendent/staff, or project manager, unless a change in the work.

duration and is identified by the CPM schedule. There will be né&

the project
sts associated
with the change order.

TIME \Q

Time limits, if any, are as stated in the Project Manual.@xecuting the Agreement, the
Contractor confirms that the stipulated limits are onaMle, and that the Work will be
completed within the anticipated time frame. @

If progress of the Work is delayed at any ti @anges ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, a%a adverse weather conditions, unavoidable
casualties or other causes beyond the CoMgactor's control, the Contract Time shall be
extended for such reasonable time awner may determine.

Any extension of time beyond t e fixed for completion of the construction and acceptance
of any part of the Work calle the Contract, or the occupancy of the building by the
Owner, in whole or in part, iglls to the completion shall not be deemed a waiver by the
Owner of his right to ann® or ferminate the Contract for abandonment or delay in the matter

provided for, nor re@e ontractor of full responsibility.

SUSPENSION@DEBARMENT

Per Segti @ 62(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
publix%ks contract or complete a public works project within the time schedule established
bythe Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or
&of the following reasons: a) failure to supply the adequate labor supply ratio for the

Ooj t; b) inadequate financial resources; or, c) poor performance on the Project.”

Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5

8.5.1

8.5.2

ARTICLE 9:
9.1

9.11
9.1.2

9.1.3

9.2

9.21

D

9.2.2

9.22.1

CSD PROJECT #: CHR-2019-40

whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure ja meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of th@traetor's

retainage. S
This forfeiture of retainage also applies to the timely completiog punchlist. A
punchlist will only be prepared upon the mutual agreement of tner, Architect and
Contractor. Once the punchlist is prepared, all three partie N mutual agreement,
establish a schedule for its completion. Should completi @ punchlist be delayed
beyond the established date due to the Contractor’s fa% eet their responsibilities,

the Agency may hold permanently, at its discretion, all o fthe Contractor’s retainage.

PAYMENTS AND COMPLETION Q

APPLICATION FOR PAYMENT

percent (5%) retainage on all Contra monthly invoices until completion of the project.
This retainage may become pay. pgn receipt of all required closeout documentation,
provided all other requiremen% ntract Documents have been met.

Applications for payment shall be maii upg AIA Document G702. There will be a five

Contractor's itemized apPicatfpn for payment, such application will be audited, modified, if

A date will be fixed for @' of the monthly account of work done. Upon receipt of
found necessary, a@r d for the amount. Statement shall be submitted to the Owner.

Section 6516, @9 of the Delaware Code annualized interest is not to exceed 12% per
annum b@ng hirty (30) days after the “presentment” (as opposed to the date) of the

invoixP
IALSPAYMENTS

PART
y Yublic works Contract executed by any Agency may provide for partial payments at
e option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.2.3

9.3

9.3.1

9.3.2

9.3.3

9.4

9.4.1

94.11

94.1.2

9.4.1.3

9.4.1.4

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion theret@xaterially
delayed through no fault of the Contractor, and without terminating the Con e Owner
may make payment of the balance due for the portion of the Work pleted and
accepted. Such payment shall be made under the terms and copal governing final
payment that it shall not constitute a waiver of claims. 6

On projects where commissioning is included, the commis '@work as defined in the
specifications must be complete prior to the issuance of S%\ completion.

FINAL PAYMENT
Final payment, including the five percent (5%) ge if determined appropriate, shall be

made within thirty (30) days after the Work is jul phpleted and the Contract fully performed
and provided that the Contractor has sulfiged the following closeout documentation (in
addition to any other documentation reqyire ewhere in the Contract Documents):

%I pay

Evidence satisfactory to the Ow rolls, material bills, and other indebtedness
connected with the work have jel,

An acceptable RELEASE ORLI

Copies of all applic@a\r nties,
As-built drawin%

Operatior@ Maintenance Manuals,
Instrut& anuals,
&ent of Surety to final payment.

Qve Owner reserves the right to retain payments, or parts thereof, for its protection until the
0

regoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.2

10.3

10.4

ARTICLE 11:

111

11.2

11.3

114

115

INSURANCE AND BONDS Q

CSD PROJECT #: CHR-2019-40

loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect
in writing the area has been cleared and approved by the authorities in order fgmwthe work to
proceed. The Contractor shall attach documentation from the authorities of sa@roval.

As required in the Hazardous Chemical Information Act of June 1984, @rs supplying
any materials that may be defined as hazardous, must provide Mateg % ty Data Sheets
for those products. Any chemical product should be considered ha @ s If it has a warning
caution on the label relating to a potential physical or health haz INg’known to be present
in the work place, and if employees may be exposed und al conditions or in any
foreseeable emergency situation. Material Safety Data Sp@gt st be provided directly to
the Owner along with the shipping slips that include those@cts.

The Contractor shall certify to the Owner that mate@vserporated into the Work are free of
all asbestos. This certification may be in the 6 Material Safety Data Sheet (MSDS)
provided by the product manufacturer for thgrntg

as provided by the Contractor.

Als used in construction, as specified or

The Contractor shall carry all i required by law, such as Unemployment Insurance,
etc. The Contractor shall carr%w surance coverage as they desire on their own property
such as a field office, stor ds or other structures erected upon the project site that
belong to them and for th&g owh use. The Subcontractors involved with this project shall carry
ection

whatever insurance frot they consider necessary to cover the loss of any of their
personal property;

Upon being awa the Contract, the Contractor shall obtain a minimum of two (2) copies of
all require rance certificates called for herein, and submit one (1) copy of each certificate,
ithin 20 days of contract award.

Bgdily Injury Liability and Property Damage Liability Insurance shall, in addition to the
rage included herein, include coverage for injury to or destruction of any property arising

G‘At the collapse of or structural injury to any building or structure due to demolition work

d evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each per. %
e

$1,000,000 for each
$1,000,000 aggreg

Property Damage $500,000 f ccurrence
$1,000,000 te

11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be: Oz
Bodily Injury $500,00Q for each person
$1,000,000 for each occurrence
@ 0

$1,04 aggregate
Property Damage 0,000 for each occurrence
0,000 aggregate

11.7.3 Automobile LlablllthQ
Minimum cove@ :

Bod hury $1,000,000 for each person
$1,000,000 for each occurrence
&er Damage $500,000 per accident
11.7.4 e Contractor's and Subcontractors' policies shall include contingent and contractual
\abity coverage in the same minimum amounts as 11.7.1 above.

11.7.5 :2orkmen's Compensation (including Employer's Liability):

11.75.1 Minimum Limit on employer's liability to be as required by law.
11.75.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaj ributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entige t so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK QQ

12.1 The Contractor shall promptly correct Work rejected by th \gr r failing to conform to the
requirements of the Contract Documents, whether obswgled before or after Substantial

found to be not in accordance with the requirements ontract Documents within a period

of two years from the date of Substantial Comy or by terms of an applicable special
warranty required by the Contract Docume@. % provisions of this Article apply to work

Completion and whether or not fabricated, installed @p ¥ed, and shall correct any Work

done by Subcontractors as well as to Work py direct employees of the Contractor.

12.2 At any time during the progress of t , or in any case where the nature of the defects
shall be such that it is not expedi e them corrected, the Owner, at their option, shall
have the right to deduct such symN\gf sms, of money from the amount of the contract as they
consider justified to adjust the% e in value between the defective work and that required
under contract including any\Ja

ARTICLE 13: MISCELLANEOUS PROVIQIOIYS

131 CUTTING AND PA@G

e to the structure.

13.11 The Contractor be responsible for all cutting and patching. The Contractor shall
coordinat@vor of the various trades involved.
13.2 DIME&)
13.2.1 &mensions shown shall be verified by the Contractor by actual measurements at the
0

ject site. Any discrepancies between the drawings and specifications and the existing
nditions shall be referred to the Owner for adjustment before any work affected thereby has
een performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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134

134.1

13.5

1351

13.6

13.6.1

141

14.2

be included in the Contractor's Performance d.
ARTICLE 14: TERMINATION OF CONTRACT %@

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING
Qn during

The General Contractor shall replace without expense to the Owner all gla
the construction of the project. If job conditions warrant, at completion 7o® the General
Contractor shall have all glass cleaned and polished. Q

WARRANTY Q
For a period of two (2) years from the date of substantial cq hq 7as evidenced by the date
of final acceptance of the work, the contractor warran work performed under this
contract conforms to the contract requirements and is of My defect of equipment, material
or workmanship performed by the contractor or his subcontractors or suppliers.
However, manufacturer's warranties and guara or a period longer than two (2) years,
shall take precedence over the above warrgnt he contractor shall remedy, at his own
e
A%

expense, any such failure to conform or an fect. The protection of this warranty shall

If the Contractor defaults or p%ﬂ y fails or neglects to carry out the Work in accordance
with the Contract Documeni&or s to perform a provision of the Contract, the Owner, after
seven days written notiCg, to Jhe Contractor, may make good such deficiencies and may

e payment then or thereafter due the Contractor. Alternatively,
the Owner may terminate the Contract and take possession of the
equipment, tools, and machinery thereon owned by the Contractor
rk by whatever method the Owner may deem expedient. If the costs of
finishing trk exceed any unpaid compensation due the Contractor, the Contractor shall

pay t pice to the Owner.
“Ifpthe comtinuation of this Agreement is contingent upon the appropriation of adequate
e, or federal funds, this Agreement may be terminated on the date beginning on the
yst “fiscal year for which funds are not appropriated or at the exhaustion of the
propriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number: rA
Project Name: \\e‘ >
Contractor/Subcontractor Name: P\ V
Contractor/Subcontractor Address: %\)P
\(‘
4

Number of employees who worked on the jobsit ﬁgthe report period:

Number of employees subject to random tes Ing the report period:

Number of Negative Results \, </ Number of Positive Results

Action taken on employee(s) in @se to a failed or positive random test:
yaR

oF
&&

This forE t required to be submitted to the Owner. Included as a reference to show

inform&g equired to be maintained by the Contractor. The Owner shall have the right to
periodicaMy audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number:

Project Name: O
/\\S

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: ‘Q
Name of employee with positive test result: /\Q

Last 4 digits of employee SSN: Q

Date test results received: ,Q

Action taken on employee in response t@ e test result:

NJ
&
Authorized Representatje§f Contractor/Subcontractor:

& (Typed or Printed)

Authorized Re&ntative of Contractor/Subcontractor:

%O

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

(Signature)

Enclose this test results form in a sealed envelope with the notation **Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

EMPLOYEE DRUG TESTING REPORT FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 10 00
SUMMARY

PART 1 - GENERAL
1.01 SUMMARY
A. Section includes:

Project information.
Work covered by Contract Documents.

Phased construction. O
Work under separate contracts.

Access to site. \
Coordination with occupants. :Q

NookrwdE

Work restrictions.

B. Related Section: @\

1. Division 01 Section "Temporary Facili@aod Controls" for limitations and
procedures governing temporary use (@ r's facilities.

1.02 PROJECT INFORMATION Q
A Project Title: Electricements
B. Project/Contract No.:  CS #: CHR-2019-40

C. Project Location: @iana Middle School Honors Academy
1 alem Church Rd., Newark DE 19713

D. Owner: %@Chrisﬁna School District

925 Bear-Corbitt Rd.

O Newark, DE 19701
A

E. Owper's Rgpresentative: Mr. George Wicks IV, Supervisor of Facilities and
& Planning
Christina School District

O Telephone: (302)-454-2400
email: GEORGE.WICKS@christina.k12.de.us

F. Represented Agency: Christina School District
925 Bear-Corbitt Rd.
Newark, DE 19701

G. Engineer of Record: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

H. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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1.03

1.04

1.05

1.06

1.07

PROJECT BACKGROUND & SUMMARY

A. There isone (1) 12kV Air Interrupter Switch and three (3) 167kVA oil filled transformers
rated 12kV primary, 208VAC secondary in the vault. Services then are extended to an
existing 2000A Switchboard with feeder duct.

B. This project will disconnect and remove the three (3) existing transformers located in the
vault, the air interrupter switches also located in the vault as well as the existing feeder duct
and 208Y/120vac secondary switchboard in its entirety. A temporary transfarmer along
with primary and secondary services will be provided. é

C. A new pad mounted transformer will be installed in the grass area out@he vault and
new switchboard in the 2" floor will be installed.

D. Anexisting chain link fence and bollards enclosing the nature ice will be removed

and a new fence will be installed to enclose the gas servié\

E. A Power System Study (PSS) to include (coordingtion, rt circuit and arc flash) sub-
studies will be performed. The PSS will include%quipment identified on the project
single line diagram. Refer to power system st s on drawings and in specifications
for contractor responsibilities associated SS. In general, all field information
required to complete the pss, including fe%enghts, overcurrent device identification as
well as utility information will be ir@zd; tting of adjustable trip overcurrent devices

and installation of arc flash labels
TYPE OF CONTRACT @

A. Project will be constructe erQ single prime contract.

PHASED CONSTRUCTI(@

A. Before commen Work of each phase, submit an updated copy of the Contractor's
construct@wedule showing the sequence, commencement and completion dates for all
phaseglof ork.

WORK&)ER SEPARATE CONTRACTS

A @eneral: Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contract or other
contracts. Coordinate the Work of this Contract with work performed under separate
contracts.

ACCESS TO SITE

A. General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.

B. Use of Site: Limit use of Project site to those areas affected by their trades. Do not disturb
portions of Project site beyond areas in which the Work is indicated.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than 12
inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's emplpyees, and
emergency vehicles at all times. Do not use these areas for parking owSyorage of
materials.

a. Schedule deliveries to minimize use of drive \u entrances by
construction operations.

of materials and equipment on-site.

b. Schedule deliveries to minimize space a@@quirements for storage

C. Condition of Existing Building: Maintain por%-af existing building affected by
construction operations in a weathertight condj ughout construction period. Repair
damage caused by construction operationsQ

1.08 COORDINATION WITH OCCUPANTS

A Full Owner Occupancy: Own 1l ;ccupy site and existing building(s) during entire
construction period. Coope W Owner during construction operations to minimize

conflicts and facilitate Ow sgge. Perform the Work so as not to interfere with Owner's

day-to-day operations. h@in existing exits unless otherwise indicated.

1. Maintain %Ao existing walkways, corridors, and other adjacent occupied or
used f% Y'Do not close or obstruct walkways, corridors, or other occupied or
used facig#es without written permission from Owner and approval of authorities
jurisdiction.

2. tify the Owner not less than 72 hours in advance of activities that will affect

& Owner's operations.

1.09 W, STRICTIONS
Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1. All shutdowns shall be completed on weekends (Saturday & Sunday included) and
at the convenience of the facility.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

D. Maintain fire lane access at all times, limited road closures.

1.10 SPECIFICATION AND DRAWING CONVENTIONS

A. Specification Content: The Specifications use certain conventions for the styleof language
and the intended meaning of certain terms, words, and phrases when useq i rticular

situations. These conventions are as follows: ?

1 Imperative mood and streamlined language are ¢ 3 used in the
Specifications. The words "shall," "shall be," or "shal .% with," depending
on the context, are implied where a colon (:) is used a sentence or phrase.

2. Specification requirements are to be performed@o tractor unless specifically
stated otherwise.

3. The term "Provide" shall mean "Furni ﬂw stall”. Neither term will be used
generally in these specifications, b e assumed. The term "Furnish" shall
mean to obtain and deliver on the Wy Tor installation by other trades.

B. Division 01 General Requirements: A‘@ irements of Sections in Division 01 apply to the
Work of all Sections in the Speoigéti

C. Drawing Coordination: uigements for materials and products identified on the
Drawings are described¥g déjail in the Specifications. One or more of the following are

tify materials and products:

used on the Drawi%toi
1. Termi Y Materials and products are identified by the typical generic terms
ndividual Specifications Sections.

usef in
2. ,Q iations: Materials and products are identified by abbreviations.

& Keynoting:  Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

1.10 R 2020 CONSTRUCTION

A. Project will be constructed in the Summer 2020. Contractor shall commence work at the
site on June 22, 2020 and must be completed and off site by August 7, 2020.

B. Inorder to achieve this schedule, all shop drawings for critical path items must be submitted
in ample time to order, manufacture and deliver equipment in time to meet this schedule.
Contractor must be complete and off-site by August 7, 2020 with no exceptions.
Contractor will have 2 weeks after this date to complete any remaining punchlist items that
do not affect operation of school, students and staff.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION
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