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ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and
construed according to federal law as it may affect rights, remedies, and obligations of the United States.

Section 802. Governing Regulations.

To the extent not inconsistent with express terms of this MCCA, provisions of 32 CFR Part 33, Uniform Administrative
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regulatiofis (4/13/98), OMB
. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into this reference as if
fully set forth herein, shall govern this MCCA. Q

Section 803. Officials Not to Benefit %

No member of or delegate to Congress, or resident commissioner, shall be admitted t or part of this agreement, or
to any benefit arising from it, in accordance with 41 U1.8.C. 22. Q‘

Section 804. Nendiserimination. Q‘

The State covenants and agrees that by signing this agreement or acceptin, der this agreement, the recipient assures that
it will comply with applicable provision of the following, national policies pr ng discrimination:

a. On the basis of race, color, or national origin, in Title VII of thé Cyfil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), as
" implemented by DOD regulations 32 CFR Part 195.

xecutive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as
41 CFR Part 60};

b, On the basis of race, color, religion, sex, or national orig
implemented by Department of Labor regulations issued ther€

c.  On the basis of handicap, in Section 504 of the Rta ton Act of 1973 (29 U.S.C. § 794) as implemented by Department of

Tustice regulations at 28 CFR part 41 and DoD Reimqo\ 32 CFR Part 56; and,

d. On the basis of Age, in the Age Discriminati tof 1975 (42 U.S.C. § 6101 et seq.} as implemented by Department of Health
and Human Services regulations at 45 C@
Section 805. Lobbying.

a. The State covenamﬁagrees that it will not expend any funds appropriated by Congress to pay any person for

influencing or attempting to influertee an officer or employee of any agency or a member of Congress in connection with any of the
following covered fcderalﬁ%s: The awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering into fdny cooperative agreement; and the extension, continuation, renewal, amendment, or modification of any
federal contract, r cooperative agreement.

b. New ions on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR
Part 28) to implement provisions of Section 319 of Public Law 102-121 (31 U.5.C. § 1352) is incorporated by reference and the State
agrees to comply with provisions thereof, inclnding amendments to the that may hereafier be issued.

Secﬁon 806. Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and

the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)
rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 15.5
{awards of less than $100.000, and certain other awards, exempt from the EPA regulations), as long as the facility remains on the

list.

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Violfii acilities or that
the recipient knows has been recommended to be placed on the List of Violating Facilities. @

b.  Identify to the awarding agency any impact this award may have on:

(1} The quality of the human environment, and provide help the agency may nomply with the National
Environmental Policy Act (NEPA, at 42 U.8.C 4321, et .seq.) and to prepare Environment 1 Statements or other required
environmental documentation. In such cases, the recipient agrees to take no action that wi an adverse envirenmental impact
i

{e.g., physical disturbance of a site such as breaking of ground) until the agency provid otification of compliance with the

1968 and Flood Disaster Protection Act of 1973 (42 U.8.C. 4001, t. Seq.), wh quire flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.

(3) Coastal zones, and provide help the agency ma? comply with the Coastal Zone Management Act of

environmental impact analysis process
(2} Flood-prone areas, and provide help the agency may net@ with the National Flood Insurance Act of

1972 (16 U.8.C. 1451, et seq.), concerning protection of U.8. co

{4) Coastal barriers, and provide help the@ ay nead to comply with the Coastal Barriers Resource Act (16

U.8.C. 3501 et.seq.), concermning preservation of barrier

(5} Any existing or proposed ¢ x
agency may need to comply with ch Wild and S

(6) Underground sourcgs v drinking water in areas that have an aquifer that is the sole or principal drinking water
source, and provide help the agency Q‘ to comply with the Safe Drinking Water Act {42 11.S.C 300h-3).

f the National Wild and Scenic Rivers system, and provide help the
rs Act of 1968 (16 U.S.C. 1271 et seq.).

Section 808. Preference for U, Carriers.
{Any agreement under whichNifernational air travel may be supported by U.S. Government funds)

Travel supported by WL S. Govemnment funds under this agreement shall use U.S flag air carriers (air carriers holding

certificates under 49U 8 1 102) for imternational air transportation of people and property to the extent that such service is
available, in accordand & the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the

interpretative guide stied by the Comptrofler General of the United States in the March 31, 1981, smendment to Compiroller
General Decisio 2.

Section 809. Debarment and Suspension.

a. The State shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred
or suspended or is otherwise excluded from or ineligibie for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including smendments that may
hereafter be issued.
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aet gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act.

Section 811, Relocation Assistance and Real Property Acquisition Policies.

The State covenants and assures that it will comply with 48 CFR part 24, which implements the Uniforma,Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.} and provides for fair@ndeyguitable treatment
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of sugh programs.

Section 812. Copeland "Anti-Kickback" Act. (4/ contracts and subgrants for construction or repair)

The State covenants and agrecs that it will comply with the Copeland "Anti-Kickback® Act (1§ U.S.C. 874), as supplemented
in Department of Labor regulations (29 CFR Part 3. As applied to this MCCA, the Copeland™Anti-Fickback” Act makes it unlawfil
to induce, by force, intimidation, threat of procuring dismissal from employment, or otherwisesany person employed in the
construction or repair of public buildings or publi¢c works, financed in whole or in part 3y the United States, to give up any part of the
compensation to which that person is entitied under & contract of employment.

Section 813. Contract Work Hours and Safety Standards Act. (Constructibnportutis awarded by grantees and subgranices in excess
of 32,000, and in excess of 32,500 for other contracts which involve the employment ofwéthanics and laborers)

The State covenants and agrees that it will comply with Sectiohs 163and 107 of the Contract Work Hours and Safety
Standards Act (40 U.8.C. 327-330), as supplemented by Department'of Rabet regulations (29 CFR Part 5). As applied to this MCCA,
the Contract Work Hours and Safety Standards Act specifies that fid™ablwer or mechanic doing any part of the work conterplated by
this MCCA shall be required or permitted to work niore than 40 Bgubs in any work week unless paid for alf additional hours at not less
than 1 1/2 times the basic rate of pay.

Section 814. Davis-Bacon Act. contractor tofcomp¥y with State of Delaware prevailing wage
requirementsy, pursuant to Delaware Code, Title 29, Section 6960

Section §15. Natiohal Historic Preservation. (dny construction; acquisition, modernization, or other activity that may impact a
historic property. )}

The State covenants and agrees to identify to the awarding agency any property listed or eligible for listing on the National
Register of Historic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to
this award, to'comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation reguiations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,
p- 559). ,

{36 CFR Part 800 requires Granis Officers to get comments from the Advisory Council on Historic Preservation before proceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7326), as implemented by
the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local
governments whose employment is connected to an activity financed in whole or part with Federal fonds.

Section 817. Equal Employment Opbertunity- (Al construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees.)

The State covenants and agrees to comply with Executive Order 11246 of September 24, 1965 entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations
(41 CFR Chapter 60).

Section 818. Cargo Preference. (Any agreement under which international aiv travel may be supporte .S, Government funds.)

Department of Transpartation regulations at 46 CFR 381.7, which require that at least 50 percent 41 ipment, materials or

The State covenants and agrees that it will comply with the Cargo Preference Act of 1954 (46 241), as implemented by
commedities procured or otherwise obtained with U.S. Government fands under this Grant, Q hgnay be transported by ocean

vessel, shall be transported on privately owned U.S. flag commercial vessels, if available.

Section 819. Preservation of Open Competition and Government Neutrality To ernment Contractors' Labor
Relations on Federal and Federally Funded Construction Projects.

The State covenants and agrees that it will comply with Executive 0%202 of Febrnary 17, 2001, Preservation of Open
Competition and Government Neutrality Towards Government Contractozs! LabonRelations on Federal and Federaily Funded
Construction Projects, as amended on April 6, 2001. 6
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