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ADVERTISEMENT FOR BIDS

Sealed bids for DE ARNG Contract No. 2019-08 — AASF COLD STORAGE BUILDING ROOF
MOUNTED PV SOLAR ARRAY, will be received by the Delaware Army National Guard at the
Security Officers desk in the Main Lobby of the Biden National Guard/Reserve Center, 1 Vavala Way,
New Castle, Delaware, 19720 until 2:00 PM local time on Monday, September 28, 2020, at which
time they will be publicly opened and read aloud in the Multi-Purpose Room.

Bidders are required to show identification at the Guard Booth when entering the site and must sign in
at the Security Officers desk once inside. Please allow sufficient time to comply=with, theSe
requirements. No exceptions. Bidder bears the risk of late delivery. Any bids received afterthe stated
time will be returned unopened.

Project includes the installation of a new roof mounted PV solar array on the eeld\storage building,
complete with inverters, optimizers, wiring, full interconnection to the existing AASF electrical
distribution system and updated Delmarva Power Interconnection Agreemeént.

Attention is called to the construction schedule as detailed in the Contfact'Documents.

A MANDATORY Pre-Bid Meeting will be held on Thursday, September 10, 2020 at 10:00 AM at
the Army Aviation Support Facility (AASF), 33 Corporate Circle, New Castle, DE 19720 for the
purpose of establishing the listing of subcontractors and to answer questions. You will be required to
show identification at the Guard Booth when entering thiS Site. Representatives of each party to any
Joint Venture must attend this meeting. ATIENDANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRAET.

Sealed bids shall be addressed to the Biden National Guard/Reserve Center, 1 Vavala Way, New
Castle, Delaware, 19720, ATTN: 1LT BRITTNEY POORE. The outer envelope should clearly
indicate: DEARNG CONTRACT NO. 2019-08 AASF COLD STORAGE BUILDING ROOF
MOUNTED PV SOLAR ARRAY -SEALED BID - DO NOT OPEN.

Contract Documents can be obtained‘at the/Pre-Bid Meeting or before, by calling (302) 999-1060 upon
receipt of $50.00 — Electronic @r $100.00 - Hardcopy per set/ non-refundable. Checks are to be made
payable to “Fayda Engineering &Energy Solutions, LLC.”

Construction documents will.be available for review at the office of Fayda Engineering & Energy
Solutions, 801 W. Newport Pike, Wilmington, DE, 19804.

Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE), Women-Owned
Business Enterprises (WBE) and Veteran-Owned Business Enterprises (VBE) will be afforded full
opportunity to submit bids on this contract and will not be subject to discrimination on the basis of race,
color, national origin or sex in consideration of this award.

Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to 100
percent of the contract price upon execution of the contract. The Owner reserves the right to reject any or
all bids and to waive any informalities therein. The Owner may extend the time and place for the opening
of the bids from that described in the advertisement, with not less than two calendar days’ notice by
certified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF SECTION
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ARTICLE 1:

1.1

1.1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding”Requirerments and the
proposed Contract Documents. The Bidding Requirements consist,ofsthe Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, GeneralsRequirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed ContractyDocuments consist of the form of
Agreement between the Owner and Contractor, as wellhas"the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if any),“General Conditions, Supplementary General
Conditions, General Requirements, Special=Provisions (if any), the form of agreement
between the Owner and the ContractormRrawings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owrier‘andyContractor where the basis of payment is a STIPULATED
SUM. In the case of cenflict/between the instructions contained therein and the General
Requirements herein, these, General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructionsspertaining to the Bidding Documents and to contracts in general. They contain,
in summary, /requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to.the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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2.1

2.1.1

2.2
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated ingthe
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicablesto be
added to or deducted from the amount of the Base Bid if the corresponding €hangesin‘the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, asa price per unit of
measurement for materials, equipment or services or a portion of the Work.as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for‘the/Centract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for whiéh he has contracted.

BIDDER'S DEPOSIT: The security designated in‘theBid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with thesAgency if the Work to be performed or
the material or equipment to be furnished is@@warded to him.

CONTRACT: The written agreement coveringsthe furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firmtor corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR:, ‘An individual, partnership or corporation which has a direct contract
with a contractor to furnishilabor and materials at the job site, or to perform construction labor
and furnish material in,connection with such labor at the job site.

CONTRACITBOND:¢The approved form of security furnished by the contractor and his surety
as a guaranty of good faith on the part of the contractor to execute the work in accordance
with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the gxecuted Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved:

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturérs:

235 Both Joint Venturers shall sign the Bid Form and shall submitia copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.[XNumber with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting; each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances andforgood cause shown, one or more of these provisions
may be waived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

2.4.1 As consideration for theyaward and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells; assigns and transfers to the State of Delaware all of its right,
title and interestssin and te,all known or unknown causes of action it presently has or may now
or hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

ARTICLE 3: BIDDING\DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent thatsit
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect,

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Doeuments shall
make a written request to the Architect at least seven days prior to the date"forreceipt of Bids.
Interpretations, corrections and changes to the Bidding Documents willlbe made by written
Addendum. Interpretations, corrections, or changes to the Bidding /Documents made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or'theapparent omission from it of
detailed description concerning any point, shall be regarded, asymeaning that only the best
commercial practice is to prevail and only material and Workmanship of the first quality are to
be used. Proof of specification compliance will be thé respensibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment; tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for alhimpact and user fees associated with the project.
SUBSTITUTIONS

The materials, productsyand equipment described in the Bidding Documents establish a
standard of quality, required. function, dimension, and appearance to be met by any proposed
substitution. Thespecification of a particular manufacturer or model number is not intended
to be proprietary‘inany'way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and'to make‘any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify
Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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341 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

342 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids excepirsan
Addendum withdrawing the request for Bids or one which extends the time or changes,the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addehda
issued, and shall acknowledge their receipt in their Bid in the appropriatesspace. Not
acknowledging an issued Addenda could be grounds for determining”a bid«e“be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

41 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Bidding Documents.

41.2 Submit the original Bid Form for each bid. Bid Formis,may be removed from the project manual
for this purpose.

41.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

414 Where so indicated by the makeup on'the:Bid, Form, express sums in both words and figures,
in case of discrepancy between the'twojthe written amount shall govern.

41.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

41.6 BID ALL REQUESTED'ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternatesenter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during the bidding period. Work required by
Addenda shall autematically become part of the Contract.

417 Make no@dditional stipulations on the Bid Form and do not qualify the Bid in any other manner.

41.8 Each copy, ofithe Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be“signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

4111 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the’agency.
for the benefit of the agency, with corporate surety authorized to do business in this'State, the
form of the bond and the surety to be approved by the agency, or a security/of thetbidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all addhalternates, or
in lieu of the bid bond a security deposit in the form of a certified check, banktreasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be"for a'sunt equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a'certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used, shall be the standard
OMB form (attached).

The Agency has the right to retain the bid security of‘Bidders to whom an award is being
considered until either a formal contract has been exec¢uted,and bonds have been furnished
or the specified time has elapsed so the Bids may be,withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing orsneglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List'of Sub:Contractors included with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive unless
the completed list is ineludeds

Provide the Namedand Address for each listed subcontractor. Addresses by City, Town or
Locality, plus,State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with'the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
for any category, they must specifically name themselves on the Bid Form and be able to
documient their capability to act as Subcontractor in that category in accordance with this law.

EQUALITY>OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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4.5

4.51

452

453

454

4.6

4.6.1

46.2

4.6.3

464

4,6.5

47

4.71

employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose cost§ exceedsthe
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum 'wage rates for
various classes of laborers and mechanics shall be as determined bygthe"Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly dpon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of paymentreomputed at wage rates
not less than those stated in the specifications, regardless,oftany contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department ofik-abor, be furnished weekly. The Department
of Labor shall keep and maintain the'§worn.payroll information for a period of 6 months from
the last day of the work week covered by, the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid'Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the Bid
is sent by mail, enelose the sealed envelope in a separate mailing envelope with the notation
"BID ENCLOSED" on'the face thereof. The State is not responsible for the opening of bids
prior to bid opening date and time that are not properly marked.

Deposit Bids‘at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked“LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 5:

5.1
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5.2.1

522
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date ‘of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly epenediand will be read aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all“Bids. A Bid not accompanied by a
required Bid Security or by other data required by the’Bidding/Documents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done withinsthirty,(30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or'combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment/of the Agency or its agent(s), it is in the best interest of the State.

An incredse or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
includeall charges that may be imposed during the period of the Contract.

No» qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which ansagency may
establish; provided however, that, the criteria be set forth in the Thyvitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or/nonresponsible, the
determination shall be in writing and set forth the basis for the'determination. A copy of
the determination shall be sent to the affected Bidder within, five*(5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes’may be.¢onsidered as sufficient for the
disqualification of a Bidder and the rejection of theirBid or Bids.

5.3.3.1 More than one Bid for the same Contract from_an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance recordias ‘evidenced by past experience.

5.3.34 If the Unit Prices are obviously.unbalanced either in excess or below reasonable cost analysis
values.

5.3.3.5 If there are any unautherized additions, interlineation, conditional or alternate bids or
irregularities of any’kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

5.3.3.6 If the Bid"is not accompanied by the required Bid Security and other data required by the
Bidding Decuments.

5.3.3.7 If any éXceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

5.44 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

5.4:2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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543 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in thesGeneral
Requirements, in accordance with the General Requirement, within twenty (20) daysiofofficial
notice of contract award. The successful Bidder shall provide, at least two businéss days prior
to contract execution, copies of the Employee Drug Testing Program for the'Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with sdretyindhe amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of one'year after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required ConftractmBond and all required
information, as aforesaid, within twenty (20) calendar days afterthe date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made,tosthe next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

54.7 Each bidder shall supply with its bid its taxpayeér identification number (i.e., federal employer
identification number or social security number)and a copy of its Delaware business license,
and should the vendor be awarded ‘@'€ontract, such vendor shall provide to the agency the
taxpayer identification license numbers, of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days\of entering into such public works contract, copies of all
Delaware Business licenses jof subcontractors and/or independent contractors that will
perform work for suchypublie’works contract. However, if a subcontractor or independent
contractor is hired on contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided:to the agéncy within 10 days of being contracted or hired.

548 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
confract. \,\The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,
submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6:2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
71 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

712 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes thé required-bonds on behalf of the
surety to affix a certified and current copy of the power of atterney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Faofm of,Agreement Between Owner and Contractor

Where the Basis of Payment is a Stipulated Sum.

END OF SECTION

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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PROCUREMENT SUBSTITUTION PROCEDURES

DEFINITIONS

Procurement Substitution Requests: Requests for changes in products, materials, equipment,
and methods of construction from those indicated in the Procurement and Contracting
Documents, submitted prior to receipt of bids.

Substitution Requests: Requests for changes in products, materials, equipment, andaficthods of
construction from those indicated in the Contract Documents, submitted following«Contract
award. See Section 01 25 00 "Substitution Procedures" for conditions under,which Substitution
requests will be considered following Contract award.

QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualifiedftesting agency to perform compatibility
tests recommended by manufacturers.

PROCUREMENT SUBSTITUTIONS

Procurement Substitutions, General: Bytsubmitting a bid, the Bidder represents that its bid is
based on materials and equipmentsdeseribed in the Procurement and Contracting Documents,
including Addenda. Bidders are “encouraged to request approval of qualifying substitute
materials and equipment whén the Specifications Sections list materials and equipment by
product or manufacturer name:

Procurement Substitution”Requests will be received and considered by Owner when the
following conditions are, satisfied, as determined by Architect; otherwise requests will be
returned without action:

1. Exténsive revisions to the Contract Documents are not required.

2. Proposed/changes are in keeping with the general intent of the Contract Documents,
ineludinig the level of quality of the Work represented by the requirements therein.

3, The request is fully documented and properly submitted.

SUBMITTALS

Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.
2. Submittal Format: Submit one copy of each written Procurement Substitution Request,

using form bound in Project Manual.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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3.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1)  Point-by-point comparison of specified and proposed substitute’ produét
data, fabrication drawings, and installation procedures.

2) Copies of current, independent third-party test data of saliént_preduct or
system characteristics.

3) Samples where applicable or when requested by Architect.

4) Detailed comparison of significant qualities of the pfoposed substitute with
those of the Work specified. Significant qualitiésymay include attributes
such as performance, weight, size, durability, visual effect, sustainable
design characteristics, warranties, and specifics/features and requirements
indicated. Indicate deviations, if any, from the\Work specified.

5) Material test reports from a qualified, testing agency indicating and
interpreting test results for complianCe with réquirements indicated.

6)  Coordination information, includinga list of changes or modifications
needed to other parts of the Work and to construction performed by Owner
and separate contractors, which #ill become necessary to accommodate the
proposed substitute.

Provide certification by manufacturer that the substitute proposed is equal to or
superior to that required byytheéyProcurement and Contracting Documents, and that
its in-place performanee will be equal to or superior to the product or equipment
specified in the application’indicated.

Bidder, in submitting #he Procurement Substitution Request, waives the right to
additional payment or an extension of Contract Time because of the failure of the
substitutéitogperform as represented in the Procurement Substitution Request.

B. Architect's Action:

1. Architectymay request additional information or documentation necessary for evaluation
of the Procurement Substitution Request. Architect will notify all bidders of acceptance
ofsthe proposed substitute by means of an Addendum to the Procurement and Contracting
Documents.

C._ Atxchitect's approval of a substitute during bidding does not relieve Contractor of the

responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION
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Project: DE ARNG AASF Cold Storage Building Substitution Request Number:
Raoftop PV Solar Array From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 A/E Project Number: 18-1345B
Re: Substitution Request Contract For: 2019-08
Specification Title: Description_:
Article/Paragraph:
Section: Page:

Proposed Substitution:
Manufacturer: Address: Phone;
Trade Name: Model No.:

Attached data includes product description, specifications, drawings, photographs, and performan€e and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.

Attacﬁled data also includes a description of changes to the Contract Documents that the, proposed substitution will require for its proper
installation.

The Undersigned certifies:

e  Proposed substitution has been fully investigated and determinedsto be‘equal or superior in all respects to specified product.

Same warranty will be furnished for proposed substitution astfor specified product.

Same maintenance service and source of replacement partspas applicable, is available.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

Proposed substitution does not affect dimensions and funetional clearances.

e  Payment will be made for changes to building design, ingluding A/E design, detailing, and construction costs caused by the substitution.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

A/E’s REVIEW AND ACTION

[ Substitution approved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
[J Substitutién rejected - Use specified materials.

[T, Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: [ Drawings OJ Product Data [ Samples U] Tests [J Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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BID FORM

For Bids Due:_Monday, September 28, 2020 at 2:00 p.m. To: 1LT Brittney Poore
Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way.
New Castle, DE 19720

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

*(Other License Nos.):

Phone No.: ( ) - Fax No.: ( )

The undersigned, representing that he has read and understands the Bidding Documents#and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the“lo¢al conditions under which the Work is to be
performed, and that his bid is based upon the materials, systems and equipmentidescribed in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plant;, equipment, supplies, transport and other facilities
required to execute the work described by the aforesaid documents,forthe lump sum itemized below:

BASE BID: Provide all work identified on the Contract Documents.

Amount: ($ )

ALTERNATES

There are no Alternates.

ALLOWANCES:

ALLOWANCE #1: We have included an allowance amount equal to $10,000.00 in the Base Bid for miscellaneous costs not
identified on the bid#documents. I/We have reviewed and familiarized ourselves with the requirements contained in
Specification Section'01 .21 00 Allowances.

Acknowledged by:

ALLOWANEE #23 We have included an allowance amount equal to $40,000.00 in the Base Bid for integration of the
Automated Logic Monitoring System. 1/We have reviewed and familiarized ourselves with the requirements contained in
Specification Section 01 21 00 Allowances.

Acknowledged by:

UNIT PRICES:

There are no Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

I/'We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may
have. .

This bid shall remain valid and cannot be withdrawn for thirty (30) dayé from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid,Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any Bid received.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached te'this'hid

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all the’work within calendar
days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply withyall féquirements of local, state, and
national laws; that no legal requirement has been or shall be violated in making or accepting, this bid, in awarding the contract
to him or in the prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action ingestrainteffree competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shalljiwithin twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds,sand_Insurance Certificates, required by the Contract
Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)
Date:

ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program

Bid Security

Bidders Qualifications (Others as Required by Project Manuals)
BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM
SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany
any bid submittal. The bidder must list in each category the full name and address (City & State) of the sub-contractor that the bidder will
be using to perform the work and provide material for that subcontractor category. Should the bidder’s listed subcontractor intend to
provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that third-tier ¢ontractor’s full
name and address (City & State). If the bidder intends to perform any category of work itself, it must list its full name and“address. For
clarification, if the bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self®ser anything
other than its own full name and address (City & State). To do so shall cause the bid to be rejected. In addition,the¥failure to produce a
completed subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more than thrée (3)sthird-tier contractors
to report in any subcontractor category, print out additional page(s) containing the appropriate category, complete the rest of your list of
third-tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to the subeontractor category and an
asterisk (*) next to any additional third-tier contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax payer ID #
or Delaware Business license #

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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Subcontractor Category Subcontractor Address (City & State) Subcontractors tax payer ID #
or Delaware Business license #

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the
duration of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor Form.except for
the reasons in the statute and not without written consent from the awarding agency. Failure to utilize the sybcontracters on the
list will subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of the.eéntract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Delaware Army National Guard.

All the terms and conditions of DE ARNG PROJECT: 2019-08 have been thoroughly examined and are understood:

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

EMAIL:

PHONE NUMBER:

Sworn to and Subscribed beforesmetthis day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-6 FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

BID FORM

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who*work/on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing
Program for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
END OF BID FORM
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM

FE&ES Comm.: 18-1345B 0041 13-7



ROOF MOUNTED PV SOLAR ARRAY DE ARNG AASF COLD STORAGE BUILDING
DE ARNG PROJECT #: 2019-08

THIS PAGE INTENTIONALLY LEFT BLANK

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
004113-8 FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State| of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percentnot to exceed
Dollars ($

) of amount of bid on DE ARNG PROJECT: 2019-08, to be paidi\tosthesState for the use and
benefit of the Delaware Army National Guard for which payment well and, truly to be made, we do bind
ourselves, our and each of our heirs, executors, administrators, and Successors, jointly and severally for
and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH\That if the above bonded Principal
who has submitted to the Delaware Army National Guarda certain proposal to enter into this contract for
the furnishing of certain material and/or services within the State, shall be awarded this Contract, and if
said Principal shall well and truly enter into and executeythiss€ontract as may be required by the terms of
this Contract and approved by the Delaware Army National, Guard this Contract to be entered into within
twenty days after the date of official notice of the,award thereof in accordance with the terms of said
proposal, then this obligation shall be void or glse‘to be and remain in full force and virtue.

Sealed with seal and dated.this day of in the year of our Lord
two thousand and (20 ).

SEALED, AND DELIVERED IN JHE Presence of

Name of Bidder (Organization)

Gorporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND

FE&ES Comm.: 18-1345B 0043 13-1



ROOF MOUNTED PV SOLAR ARRAY DE ARNG AASF COLD STORAGE BUILDING
DE ARNG PROJECT #: 2019-08

THIS PAGE INTENTIONALLY LEFT BLANK
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BID BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0043 13-2 FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A} as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements.

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT
FE&ES Comm.: 18-1345B 0052 13-1



ROOF MOUNTED PV SOLAR ARRAY DE ARNG AASF COLD STORAGE BUILDING
DE ARNG PROJECT #: 2019-08
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b AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way

New Castle, DE 19720

and the Contractor:
(Name, legal status, address and other information)

Sample
Sample
Sample
Sample

for the following Project:

(Name, location and detailed description)

DE ARNG AASF Cold Storage BuildingRoof Mounted,PVjArray
33 Corporate Circle

New Castle, DE 19720

DE ARNG Project #: 2019-08

The Architect:
(Name, legal status, address and other information)

Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike

Wilmington, DE 19804

**Note: Wherevey" Architect” appears, replace with "Engineer".

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of thisddocument has
added information‘heeded for its
completions#The author may also
have revisedithe text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:28:18 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1752248425)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Confract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to ex€eution of'this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreementior tepeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work deseribed in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility ofiothers.

ARTICLE 3 DATE OF COMMENCEMENT,AND,SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement ofithe/Work shall be:
(Check one of the following boxes.)

[ 1] The date of thisf/Agréement.
[ 1] A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:
(Insewt a date or a means to determine the date of commencement of the Work.)

If adate of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:28:18 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1752248425)



[ 1] Not later than () calendar days from the date of commencement of the Work.

[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidatedidamages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracter’s'performance of the
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as
provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates’may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue @ Modification to this Agreement.

(Insert below each alternate and the conditions that mustsbe metjfor the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Céntract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and@§tate the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insért tekms and conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:28:18 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of-aumonth, the
Owner shall make payment of the amount certified to the Contractor not later than the day of the monthnlfan
Application for Payment is received by the Architect after the application date fixed above, payment,of the amount
certified shall be made by the Owner not later than () days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocatéthe@ntire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such formyand supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values'shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of €ach portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-20174General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents,ithe ‘amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress paymentsshallyfirst include:

A That portion of the Contract{Sum properly allocable to completed Work;

.2 That portion of the Contrdet Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subSequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably sfored off the site at a location agreed upon in writing; and

.3 That portion of Construetion Change Directives that the Architect determines, in the Architect’s
professional jidgment, to be reasonably justified.

§ 5.1.6.2 The amount of'cach, proegress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amountyif any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3¢ Anyamount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 “\For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:28:18 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the,€entractor may
submit an Application for Payment that includes the retainage withheld from prior Applications(for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shallnotjinclude retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no faultef the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA@ocument A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall'not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at thejsite.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance,of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12,0 ATA Dacument A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payfentthas been issued by the Architect.

§ 5.2.2 The Owner’s final payment to, the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment,0r as follows:

§ 5.3 Interest

Payments due and unpaid.under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absenceithéreof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert ratefof interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 61 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do notsubsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolvéd by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided imArticle 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination“fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payableéyto the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Ownerd@s provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agfeement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to thatprovision‘as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative;
(Name, address, email addressy andwother information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhen€ in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given inaecordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completedjor as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering noticejin electronic
format such as name, title, and email address of the recipient and whether and how the system will befrequired to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Formiof"Agreement Between Owner and Contractor
AIA Document A101™-2017, Exhibit A dnsurance and Bonds

AIA Document A201™-2017, General‘€onditions of the Contract for Construction

AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2043incorporated into this Agreement.)

o=

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 “Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contyact Documents. AIA
Document A201™-2017 provides that the advertisement or invitationg®id, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addendé reldating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumeratedyin this Agreement. Any such
documents should be listed here only if intended to be partofitherContract Documents.)

This Agreement entered into as of the day and year first written aboves

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultangously by
AlA software at 01:28:18 ET on 07/10/2019.

PAGE 1

Delaware Army National Guard
Biden National Guard/Reserve Center

1 Vavala Way
New Castle, DE 19720

Sample
Sample
Sample
Sample

DE ARNG AASF Cold Storage BuildingRoof Mounted PV Array
33 Corporate Circle

New Castle, DE 19720
DE ARNG Project #: 2019-08

Fayda Engineering & Energy Solutions, I4.C
801 W. Newport Pike
Wilmington, DE 19804

**Note: Wherever "Architect"™appears, replace with "Engineer".
PAGE 3

§ 4.1 The Owner'shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as
providedinythe Contract Documents.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 01:28:18
ET on 07/10/2019 under Order No. 5585303817 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Porm of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the’AIA
in its software, other than those additions and deletions shown in the associated Additions and DeletionssReport.

(Signed)

(Title)

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 01:28:18 ET on 07/10/2019 under Order No.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1752248425)



iz
=/
NS

[}/
!\\‘
|
B0

’

W=
l
)

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

IA Document A101" — 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of thisddocument has
added information‘needed for its
completions#The author may also
have revisedithe text of the original

Sample AlA standard form. An Additions and
Sample Deletions Report that notes added

information as well as revisions to the
THE OWNER:

(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND\BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit*Asaised in this Exhibit, the term General Conditions refers to AIA
Document A201%M£2017, General Conditions of the Contract for Construction.

ARTICLE‘A22 OWNER'’S INSURANCE

§ A.2.1.General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2°3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™-2017 contains
additional insurance provisions.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insfirance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project a§ insuiteds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coveragefordirect physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief}'collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing lossenresulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition (occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect®s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expensesy Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable stib-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherWise,wpon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if neceSSary, teplace the insurance policy required under Section A.2.3.1 with property
insurance written for the total valuéefthe Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self<Instred Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured tetentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially cofmpletedportion of the Work prior to Substantial Completion shall not commence until the insurance
company ofcompanies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The\Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
caricellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A:2.3.3 Insurance for Existing Structures

[f'the"Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1 § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ ] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy thesminimunt
requirements of the enforcement of any law or ordinance regulating the demolition, constsu€tion,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs fof the temporary repair of
damage to insured property, and to expedite the permanent repair ordeplacement of the damaged

property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or rep@ir of the damaged property that are over and above
the total costs that would normally have been incurred’during the same period of time had no loss or
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance or losses or costs arising from an order of a civil authority
prohibiting access to the Projeetmprovided such order is the direct result of physical damage covered
under the required propertydnsurance.

[ 1] § A.2.4.6 Ingress/Egressinsurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1 §A.2:4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Worky, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

<

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prier to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3)dipon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coveragetincluding coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section AZ3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s CommetcialGeneral Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall diselose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be proyided by the’Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitteddy law, the Contractor shall cause the
commercial general liability coverage to include (1) the @waer, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in paft byithe Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributoryato any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided byyInsurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architéctandithe Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance,Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies Tawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractof shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2/of the General Conditions, unless a different duration is stated below:

(If the Contractof is required to maintain insurance for a duration other than the expiration of the period for
correction of Worlky state the duration.)

§ A3.2.2 Commercial General Liability
§ A3.2.2.1'Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
notless than ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to €mployees
of the insured.
.5  Claims or loss excluded under a prior work endorsement or other similar exclusionary(langtage.
.6 Claims or loss due to physical damage under a prior injury endorsement or similaexelusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if thesW otk is t0 be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic§tuceo,or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the Werk invelves such hazards.
A1 Claims related to explosion, collapse and underground hazards, wherethe Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than  ($ ) per accident, for bodily injury, death"®f any person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along withiany other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits, and coverage for Commercial General Liability and
Automobile Liability through a combination of primsany and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies resultiin the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no_event shall’any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The exce§s policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlyingiinsurers.

§ A.3.2.5 Workers” Compensation atistatutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from workson or near navigable waterways, including vessels and docks

§ A.3.2.8 If:the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
($ mperclaimand ($ ) inthe aggregate.

§ A3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) per claimand (§ ) in the aggregate.

§A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than (§ ) perclaimand ($ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth.in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other théan the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurancg in accordance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by plaéing an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the,policy limit in the

appropriate fill point.)

[ ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the réquirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the/Owner of the responsibility to
purchase and maintain such insurance except insurance réquired by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall dis€lose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within thie‘deductible. Upon request, the Contractor shall
provide the Owner with a copy of the propert§iinsurancé policy or policies required. The Owner shall
adjust and settle the loss with the insurer and,be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Contractor’s obligation toprovide property insurance differs from the Owner’s obligations
as described under Section A.2.3,4undicate such differences in the space below. Additionally, if a party
other than the Owner will be respensiblefor adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsiblé party below.)

[ 1] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim
and ($ ) mythieaggregate, for Work within fifty (50) feet of railroad property.

[ 1] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
and ($W)dfl the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[ #] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

[ ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] § A.3.3.2.6 Other Insurance

(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bondger contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are asfollows:
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth ina notice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the fallowing:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment shall beqamade by the Owner not later than 30 days

after the Owner receives the valid Applicationfor Payment.”

5.3 Insert the interest rate of “1% per month=not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the following sentence:
"Any remedies available in law or in equity."
ARTICLE 7: TERMINATION or SUSPENSION

7.1.1 Delete paragraph 7.1.1 in its entirety.

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 18-1345B 0054 13-1
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE
A2A1 General

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of ‘school projects this paragraph shall
remain.

A23 Required Property Insurance
Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property Insurance
Delete paragraph A.2.4 in its entirety.
A2.5 Other Optional Insurance
Delete paragraph A.2.5 iniits entirety.
ARTICLE A.3 CONTRACTORS INSURANCE AND BONDS
A.3.1.3 Additional Insufed Obligations
In the first sentence after “coverage to include (1) delete “(1) the Owner,”.
Strike the remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the end of the sentence.
Delete the second sentence in its entirety.
A3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the extent
provided below. Upon request, the Contractor shall provide the Owner with a copy of the property

insurance policy or policies required.

END OF SECTION
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

PERFORMANCE BOND

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , s principal
(“Principal’), and , a corporationylegally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and«firmly bound
unto the Delaware Army National Guard (“Owner”), in the amount of
(% ), to be paid to Owner, for which payment well and truly to beimade, we do bind
ourselves, our and each and every of our heirs, executors, administrations, “sticcessors and
assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of 220

NOW THE CONDITION OF THIS OBLIGATION IS SUCHs=that _if Principal, who has been
awarded by Owner that certain contract known as DE ARNG PROJECT: 2019-08 dated the

day of , 20__ (the “Contract”), which Contract is incorporated herein by
reference, shall well and truly provide and furnish all materials, appliances and tools and perform
all the work required under and pursuant to the terms and conditions of the Contract and the
Contract Documents (as defined in the Contract) or any €hanges or modifications thereto made as
therein provided, shall make good and reimburse Owner sufficient funds to pay the costs of
completing the Contract that Owner may sustain,by»reason of any failure or default on the part of
Principal, and shall also indemnify and save harmless Owner from all costs, damages and
expenses arising out of or by reason=of thesperformance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete theywork™o be performed under the Contract pursuant to the terms,
conditions and covenanis thereof, if for any cause Principal fails or neglects to so fully perform
and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety and its bond shall be in no way impaired or affected by any extension
of time, madification, omission, addition or change in or to the Contract or the work to be performed
thereunderyor by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any, and”all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 18-1345B 006113.13-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
Name: Name:
Title:
(Corporate Seal)
PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

0061 13.13-2 FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

PAYMENT BOND

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, »as principal
(“Principal’), and , a corporation; legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the Delaware Army National Guard (“Owner”), in the amount of
($ ), to be paid to Owner, for which payment well and truly, toibe made, we do bind
ourselves, our and each and every of our heirs, executors, administrations, successors and
assigns, jointly and severally, for and in the whole firmly by these présents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCHthat if Principal, who has been
awarded by Owner that certain contract known as/DE_ARNG PROJECT: 2019-08 dated the

day of , 20___ (the “Contract’), which Contract is incorporated herein by
reference, shall well and truly pay all and every_persen ftrnishing materials or performing labor or
service in and about the performance of the werk'under'the Contract, all and every sums of money
due him, her, them or any of them, for all sueh materials, labor and service for which Principal is
liable, shall make good and reimburse Owner sufficient funds to pay such costs in the completion
of the Contract as Owner may sustainsby, reason of any failure or default on the part of Principal,
and shall also indemnify and save harmless Owner from all costs, damages and expenses arising
out of or by reason of the performanee ‘of the Contract and for as long as provided by the Contract;
then this obligation shall be void, otherwise to be and remain in full force and effect.

Surety, for value received;for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety-and its bond shall be in no way impaired or affected by any extension
of time, modificationgOmission, addition or change in or to the Contract or the work to be performed
thereunder, or by ahy payment thereunder before the time required therein, or by any waiver of any
provisions thereof, omby any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all suchyextensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things,done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relationstd Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 18-1345B 0061 13.16-1
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
By; (SEAL)
Name: Name:
Title:
(Corporate Seal)
PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

00 61 13.16-2 FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Institute, of Architects
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certificate for Payment

and is part of this project manual as if herein written in full. A draft sample has been‘included for
reference.

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 18-1345B 0062 76-1
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\\@AIA Document G702" - 1992

Application and Certificate for Payment

TOOWNER:  Delaware Army National Guard PROJECT:  Sample APPLICATION NO: 001 Distribution to:
Biden National Guard/Reserve Center Sample . OWNER:
1 Vavala Way, New Castle DE 19720 Sample PERIOD T0: H
Sample CONTRACT FOR:" GeéneralsConstruction ARCHITECT: []
FROM Sample VIA Fayda Engineering & E.S., LLC CONTRACT DATE: CONTRACTOR: |:|
CONTRACTOR: ARCHITECT: 801 W. Newport Pike PROJECT/NOS: / /
Wilmington, DE 19804 FIELD: []
FE&ES Comm.: XxX-XXxX OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Contracter certifies that to the best of the Contractor's knowledge,
information and“belief/ the Work covered by this Application for Payment has been
completed 4 accordance with the Contract Documents, that all amounts have been paid
by the Contraetor for Work for which previous Certificates for Payment were issued and

1. ORIGINAL CONTRACT SUM .....coosiumemmrissmsesssssssssssssssssssssssssssssssssssssssssssssssnss 0.00 payments receiyed from the Owner, and that current payment shown herein is now due.
2. NET CHANGE BY CHANGE ORDERS ..........ccoccommmmemmmnmsssssssssssssssssssess 0.00 CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 £ 2) wuveerrmeessmessmerseessmesmsssssssssssssssssssssssssees 0.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) .ccveeserreenns 0.00_State of:
5. RETAINAGE: County of?:
a0 % of Completed Work Subscribed and sworn to before
(Column D + E on G703) 0.00 me this day of
b. 0 % of Stored Material
(Column F on G703) 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column I of G703) ...ocereersennes 0.00 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ... e 000 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ool 0.00 comprising this application, the Architect certifies to the Owner that to the best of the
. . . Architect's knowledge, information and belief the Work has progressed as indicated, the
Line 6 fi Certificat . >, . >
(Line 6 from prior Certificate) quality of the Work is in accordance with the Contract Documents, and the Contractor is
8. CURRENT PAYMENT DUE ..voeveeeeeeesssesssesesessessseseens ereeesees fesmsesenens | 0,00 entitled to payment of the AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ..ooououummmnnseeesssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssssss 0.00
(Line 3 less Line 6) 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous menths by Owner 0.0 0.00| By: Date:
Total approved this Month 0.0 0.00
TOTALS 0.00 0.00 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
. . named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
NET CHANGES by Change/©rdes 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 01:32:38 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.
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IA Document G703 - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 001
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE:
In tabulations below, amounts are in US dollars. PERIOD TO:
Use Column I on Contracts where variable retainage for line items may apply.
ARCHITECT'S'PROJECT.NO:
A B C D | E F G H I
WORE COMPLETED MATERIALS AQTAL BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY 4/COMPLETED AND % FINISH (IF VARTABLE
NO. WORK VALUE PREVIOUS STORED STORED TO DATE| (G+C) (C-G) RATE)
APPLICATION THIS PERIOD |(NOT IN D'ORE) (D+E+F)
(D+E)
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0:00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0100 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 $0.00 0.00% $0.00 $0.00
AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:32:56 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

ALLOWANCE AUTHORIZATION

Project: Roof Mounted PV Solar Array at the
AASF Cold Storage Building
33 Corporate Circle, New Castle De 19720

Architect: Fayda Engineering & Energy Solutions, LLC %
801 W. Newport Pike Project No.: 2019-08
Wilmington, DE 19804

Contractor: XXX %

AAA No.: xxx InitiatioQQx/xx
The Allowance is allocated as follows: Q~

“Description of Work”

Total original Contract Allowance was: $ 0.00
Amount of Contract Allowance Access previously authorized: $ 0.00
Adjusted Contract Allowance prior to this authorization is: $ 0.00
The amount of available Allowance will Decrease by th1 uthorization $ 0.00
The remaining Contract Allowance, after this Access 0 on will be: $ 0.00
Recommended by: Architect: Fayda \ & Energy Solutions, LLC

By (Signature): B

Date:

Accepted by Contra€tox: Approved by Owner:

By (Signature): By (Signature):

Date: O Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCE AUTHORIZATION FORM

FE&ES Comm.: 18-1345B 0063 73-1
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY

DE ARNG PROJECT #: 2019-08

GENERAL CONDITIONS

TO THE CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects
Document AIA A201 (2017 Edition) entitled General Conditions of,the Contract for Construction as

revised by the Supplementary General Conditions and is part of this‘project manual as if herein
written in full.

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 18-1345B

007213-1
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x AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Roof Mounted PV Array at the

Army Aviation Support Facility (AASF) Cold Storage Building
33 Corporate Circle

New Castle, DE 19720DE ARNG Project # 2019-08

THE OWNER:

(Name, legal status and address)

Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way, New Castle DE 19720

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THEWORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
U INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of thisddocument has
added information‘heeded for its
completions#The author may also
have revisedithe text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:24:59 ET on 07/10/2019 under Order

N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes:

(1215641158)
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Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.74,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,73.9,9.2,93,9.4,9.5.1,9.54,9.6:3, %7, 9410
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12%8, 3¢12%9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Bxtent oftAuthority
2.5,3.1207504.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4, 9.539.6.3, 9.8, 9.10.1,9.10.3, 12.1, 12.2.1,
134.1,134.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect,/Limitations of Authority and Responsibility
2.01,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2%,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,134.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,99.2,9.10.1§ 134
Architect’s Instructions
3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationshipswith' Contractor
1.1.2,1.5,2.3.3,3.183,3.2.2,32.3,3.2.4,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,39.233.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9010:2.6, 10.3,11.3,12,13.3.2,13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3§42.4,42.6,9.63,9.64,11.3
Architect’s Representations

9.4.2495.1,9.10.1

Architect’s Site Visits
37.4,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5, 10.3.3, Jeks3,
11.3.2,14.2.4, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work] Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1, 3.10.16 37926, 5.2.1, 5.2.3,
6.2.2,8.1.2,8.2.2, 834, Tl 1.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3%5,4.2.2,4.29,82,9.4.2,9.8,9.9.1,
9.10,12.2314.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3:10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15423

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definitiofmof
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8, 4.28, 7.1, 7.1.2,7.1.3, 7.3,
9.3.1.1

Construction SchedulespConfractor’s

3.10,3.11, 3.12.1, 342.2,6.1.3; 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing:Contract Performance

15.14

Contract, Definition of

1.12

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 6193, 6.2.4,77.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6§6.1.3, 6.2.1

Copies Furnished of Drawingss@and*Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,94.2,9.82,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1415.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3:4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definitiomof
8.1.3

Day, Definition of

8.14

Decisions of the Architect

3.74,42.6,42.7,4.2 1y 4.2012,4.2.13, 6.3, 7.3.4,
7.3.9,8.1.3,8.3.1,92,9.4,9.51,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4, 154, 152

Decisions to Withheld Certification

9.4.1,9.5, 94, 14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection aid Correction of
2.5¢%5,4.2.606.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4512.2.1

Definitions

I, 2.1.1,3.1.1, 3.5, 3.12.1,3.12.2, 3.12.3, 4.1.1, 5.1,
0.12,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2, 15.2.3, 15.2.4515.225
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.43,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.26,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidderg

1.1.1

Instructions to thé Contractor
3.2.4,33.1,3.81,52.1,7,82.2,12,13.4.2
Instruments of Seryice, Definition of

1.1.7

Insurance
6.141,7.34,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
1181.4,11.2.3

Insurance, Contractor’s Liability

1.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15l 1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award,

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 305, 3:8.2, 3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,73.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4, 14.241.1314.2.1.2

Labor Disputes

8.3.1

Lawsvand Regulations
1.5,242,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 .4,
99.1,10:2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,6.22,942,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,4.2.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2¢1, 13.42,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial’ A¥rangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.22,312.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,910.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 1411.4, 15114

Owner’sfAuthority

1.5, 211, 2.3332.4, 2.5, 3.4.2,3.8.1, 3.12.10, 3.14.2,
4.12,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.371,8.22,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
103.2,11.4, 11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
1527

Qwner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2 243l 1, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,7.39,92,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3, 14:244, 14.4.3

Payment, Certificates for
42.54429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9:10.3,44.1.1.3,14.2.4

Payment, Failure of

9.571.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.10,12.3, 14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2, 9.82
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,42:6,45.3)5.4, 6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3;8422:1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices fort Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.1173.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,3.3.3,3.7.1,3.7.4,42,9.9.2,9.42:9.10.1, 134
Site Visits, Architect’s
3.74,42.2,42.9,9.42,95.1,9.9259.10.1,43 .4
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definitionfof

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.281.533.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2, 15.44k.1

Stoppingfthe Work

2.2.2,2.4,97,10.3, 14.1

Stored Materials

6.2.1493.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.71,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.104, 10.3.25,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,374,52.3,72.1,73.1,7.4,83,9.5.1,9.7,
10:3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealedsor, Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1, 1.5, 2.3.6, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.4

Waiver of €laims by the Architect

13,32

Waiver of Claims by the Contractor
9:10.5,43.3.2,15.1.7

Waiver of Claims by the Owner
9.93,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.44.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othen
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pfoposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entir¢ and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or ageeements, either written
or oral. The Contract may be amended or modified only by a Modification. The ContractdDocuments shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and, thefArchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcofitractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or emntities‘other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required bysthe Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work fay eonstitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Werlk,performed under the Contract Documents may be the whole or
a part and which may include construction by the/Owneriand by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial pertions of the Contract Documents showing the design, location and
dimensions of the Work, generally including,plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that pértion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards@ndsworkmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Sefvice arerepresentations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services, agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketchess’drawings, specifications, and other similar materials.

§ 141.8 Initial Decision Maker

Theylnitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
aceordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall’not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or constrtictioh
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2)the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects:

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words stich as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from onéstatément and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumeiits of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the adthors and owners of their respective
Instruments of Service, including the Drawings and Specificationsyand retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights.¢sThe Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for.otherpurposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or*Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-sube@ntractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjeet to‘anyprotocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work.€All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of ServicéyThe,Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on othefprojects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise pro¥id€drin Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the otherparty, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tfansmissiofi if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Noti¢e of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly seryedyonly if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
formation or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except ds
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the’Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, infermation
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contraetor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangementséo fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the, Work'until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2 the, Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial atrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make paymehts to,the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern.regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract,Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request,'the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stépped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3)sabove, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence'is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropfiatelysand the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Ownet has,designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confideftial"information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoeena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order, The Contractor may also disclose "confidential" information to its employees, consultants,
suretiesgSubcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information selely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2:3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contfactof’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contragtor one/copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements,of.the{Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with th¢ Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, uitil the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not giye rise'to a‘duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person omentity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Ownefito cemmeénce and continue correction of such default or
neglect with diligence and promptness, the Owner may, withoutprejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect mayspursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasondbly necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s,expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or‘failure) If'current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference tothe Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amountSiclaimed-as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor4S the,person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project’is locatedd The Contractor shall designate in writing a representative who shall have express
authority to bind'th€ Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor6r the Contractor’s authorized representative.

§ 3.1.2.The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Doguments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 12
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:24:59 ET on 07/10/2019 under Order

N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes: (1215641158)



§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractowshall
promptly report to the Architect any nonconformity discovered by or made known to the Contractemas a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifi€ations or instructions the
Architect issues in response to the Contractor’s notices or requests for information pugsmant'to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails@o perfornythe obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the OWnetj subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect forsdamages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differencestbetween field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of publierauthorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Worksusingithe Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control oyer, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions ofithe Workunder the Contract. If the Contract Documents give
specific instructions concerning construction medns, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall,betsolely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the'Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractorshall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniqueSjsequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance With/thexdesign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractorgshallberesponsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, theContraetopor any of its Subcontractors.

§ 3.3.3 The/Contracter shall be responsible for inspection of portions of Work already performed to determine that
such poztions are in proper condition to receive subsequent Work.

§ 3/4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, for
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty exeludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, imptoper’or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by,the Atchitéct,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents'shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordanceswith Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or notéyet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractér shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspectiongbyrgovernment agencies necessary for proper
execution and completion of the Work that are customarily securgd afteriexecution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notiées required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public autherities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing,it te be/Contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public duthorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributabl&to cerrection.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditionsyatsthe site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from thésejindicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materiallysfrom those ordinarily found to exist and generally recognized as inherent in
construction activitiesof the,character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the’conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performange of any'part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract/Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
tecommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit; and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjustedsaccordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference betwieenactual’costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs undenSection/3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasenable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistantswho shall be in attendance at
the Project site during performance of the Work. The superintendent shall represént the Contractor, and
communications given to the superintendent shall be as binding as if given to,the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contraet, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of ré€eipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect(Ihas reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the'Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shallknot'ehange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after beingawarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constructionyschedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportienmient of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exeeed fithe limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals ag'required by the conditions of the Work and Project.

§ 3.10.2 The Contfractorppremptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedulesshall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construetion schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit.a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contracton shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
tequired for review of submittals.

§ 3:10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams{ and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Wotk.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documéents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design‘concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittalsaponhich the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in th€ absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to eause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no poftion ofithe Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data,"Samples/or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordangewith approved submittals except that the Contractor shall not be relieved of
responsibility for deviationsgdrom the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples;*or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at thetime,of'submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contracter.shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, ogsimilar submittals, by the Architect’s approval thereof.

§ 3.12.9 Fhe Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3:12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the ontract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Workshas been
performed in accordance with the design criteria, the Contractor shall furnish such certifications tosthe Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable lawsy stafutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patchifig required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise requireddyrthe Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portién ofithe Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter éenstruction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate,Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, fromithe Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep thepremises and surrounding area free from accumulation of waste materials and
rubbish caused by operations undefthe/Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s toels€onstruction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractoft fails to,clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contraétor shall,provide the Owner and Architect with access to the Work in preparation and progress wherever
located,

§ 3417 Royalties, Patents and Copyrights

The\Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not'be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by.a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of thes€onttactof, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liabley the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount ortype of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Se¢tion2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architéct as'set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of thelOwner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Centractas described in the Contract Documents and will be
an Owner’s representative during construction until thetdateithe Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the@wneronly to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observéd, is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with*the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inSpegftions to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility, for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and’pregrams in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the ContractDocuments.

§ 4.2.3 On the basis of'the sitg visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion ofithesWork completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and'deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to"perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have eentrol dyer or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4:2.4 Communications

The'Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliets,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals’such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action willbe taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an appreved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of detesmining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instfuctions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall net relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitite approval of safety
precautions or of any construction means, methods, techniques, sequences, orgprocedures: The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the itemusis aicomponent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine,the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, writtenswarrantics and related documents required by the Contract and
assembled by the Contractor pursuant to Section®.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agreéjthevArchitect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will inferpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written'réquest of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing'within‘any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and.decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the ContractdDocuments and will be in writing or in the form of drawings. When making such interpretations
and decisiofis, the Axchitect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality’teyeither, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 42.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
exptessed/in the Contract Documents.

§ 4.214 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documentsfas if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable aftet award,of'the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principalportionof the
Work, including those who are to furnish materials or equipment fabricated to a special design./Within\14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or thesArchitect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional timeffor review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonabléf©bjection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whofi,the/Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with.anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or enfity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architectshias no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Wark;ithe Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned bjysuch change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontragtor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unlessthe €ontractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subeentractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to su¢h substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the €ontractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be'bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all thefobligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Coftractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement,shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and.shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documentsghas against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior.te,the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound;jand, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§,5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the,Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Confract/substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related t¢ insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or othereonstruction or operations on
the site, the term "Contractor" in the Contract Documents in each case shallamean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities oftthe Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with'them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their constfuction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be usediby the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contraet Documents, when the Owner performs construction or operations
related to the Project with the Owner’s owndforces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and right§that,the/Contractor has under the Conditions of the Contract, including,
without excluding others, those stated”in, Article’3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contraetor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Sepatat€ Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Afrchitectief apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractorithat would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contragtor to'notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
comstitutelan acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
diserepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 21
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:24:59 ET on 07/10/2019 under Order

N0.5585303817 which expires on 12/28/2019, and is not for resale.
User Notes: (1215641158)



§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subjeetto the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Aschitect. A' Construction
Change Directive requires agreement by the Owner and Architect and may or may not bed@greed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the,Cofitract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided¥in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and’signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the.Contract Sum; and

.3 The extent of the adjustment, if any, in the Gentract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a writtenyorder prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work pfior to ‘agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Constfuction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope ofsthe Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjustedfaccordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutial acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2%, Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 WCost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim.ifi
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed withsthe change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with thé method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in_the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for detefminifig them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Ownér for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the"allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Genstruetion Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purpesesyof monthly certification for payment for those costs and
certify for payment the amount that the Architect{determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of eithér partyito disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contragtonagree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time; orjotherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect,will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Difective.

§ 7.4 Minor Changes ingthe Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an‘adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall’'be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change ift the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
priornetice toithe Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an agt or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changesserdered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4)sby delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the'Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for sucht€asonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages fordelay by €ither party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement.and, ingluding authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance ¢f the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the ContraCt Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor,the,applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is basedson a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Arehitectbefore the first Application for Payment, allocating the entire Contract Sum to the
various portions of thesWotk. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, requiired by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the,Centractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the"Anchitect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objeéted to bythe Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment!

§ 943 Applications for Payment

§ 9:3.1 At/least ten days before the date established for each progress payment, the Contractor shall submit to the
Arehitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:24:59 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1215641158)

24



Init.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such miaterials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insuraneg, stotage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass,to the @wner no
later than the time of payment. The Contractor further warrants that upon submittal of an Appli¢ation for Payment all
Work for which Certificates for Payment have been previously issued and payments receivedsfrom the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens &laims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons ementities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’ssApplication for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such ameunt as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons®for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole asyprovided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the datayin the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations arefsubjectito an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completiofijto tesults of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents,prior to'completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspeetiofis to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniquesgSequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers,and @ther data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination tovascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sumj

§ 9.5 Decisions to,\Withhold Certification
§ 9.5.1 TheArchiteet,may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the'©Qwner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
madeglf the Axchitect is unable to certify payment in the amount of the Application, the Architect will notify the
Cofitractot,and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the'Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may;, at ifs sele*option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractorfailed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment,onits next Application
for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall akepayment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architeet.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work#The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make paymentsito Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractoryif practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractops

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paidédy the'©wner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within sevén days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they havgbeen,properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of meney to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payaients to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitufe acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by,the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money tobe placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated poztien thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the"W ork for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agreesito aceept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comptehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does,not@lter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspegtion toydetermine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspeetion discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in aécordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thercof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for@nother inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is%ubstantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the datesof Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenancegheat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items omthedist accompanying the Certificate. Warranties required by the
Contract Documents shall commence on th¢ date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of.Substantial Completion.

§ 9.8.5 The Certificate of Substantial,Cempletion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigneditothem in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is inéenipleteror not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Ownef may“eccupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may condmence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in wtiting the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the'Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
pottion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditionsdisted
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Centractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbereds(less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurang¢e required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period reqéiired by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warrafities, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens; claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such formfas may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Ownetg the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liengelaim, seeurity interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied aftér payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay,inidischarging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’.fees.

§ 9.10.3 If, after Substantial Completion of the Workssfinal'completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and.eestification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully cofapleted of corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fufnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completeéd,and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such paymént shall be made under terms and conditions governing final payment,
except that it shall not constifute'a waiver of Claims.

§ 9.10.4 The making offinalpayment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, |security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure ofitheWork to comply with the requirements of the Contract Documents;
.3 tewmsS of special warranties required by the Contract Documents; or
Ay audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5,Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§,10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and pesfermance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and othér warfiings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent gites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, ordinusuial methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and casry,on§uch activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage‘er loss insured under property
insurance required by the Contract Documents) to property referred to in Seetions 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractosfor anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for whichithe Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claimsfor the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of theOwner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whos&acts,eithér of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing ebligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This persemshall be'the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permittany part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury‘erdamage to person or property because of an act or omission of the other party, or of
others for whose acts sich partyis legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail t6 enable.th€ other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 Fhe,Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressediin the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against'claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injuryor
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damageploss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction ofitangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the/fault opnegligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials\ér substances the
Contractor brings to the site unless such materials or substances are required by thefContract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contraét,Do€uments, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials,or substanees.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expefise the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, exeept to the’extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractes,the €ontractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance,solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse thes€entractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or los$yAdditional compensation or extension of time claimed by the Contractor on
account of an emergency shall be detefmined as'provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance/and)Bonds

§ 11.1.1 The Contractor shallypurchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subjectte the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architectyand Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial’generaliliability policy or as otherwise described in the Contract Documents.

§ 11.1:2,The Gentractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditionsas required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§,11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain theswequired
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewheresimthe
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement ofithe WorksUpon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in thesWork. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Lentractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered byfthe insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner b¥a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractorfer all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall providénotice to'the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage agises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shallhave the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to thesextent,any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the €ontractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation t6"provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and'employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if anyy and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owater or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entitiesfidentitied above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subgontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims.pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
efféctive as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or'(3) whether or not the person or entity had an insurable interest in the damaged property.

§,11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements thé Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms ofithe proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractordoes,not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatién. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distsibutions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for conveniefice,.the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Wotk mfthe amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any disputesdbetween the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved purstiant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Atchitect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing,bythe Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s €xpensewithout change in the Contract Time.

§12.1.2 If a portion of the Work has been c@vered that'the Architect has not specifically requested to examine prior to
its being covered, the Architect may reqdest to,see'such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contraét Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time aSymay be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the, Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substaptial'Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discoyered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctingsSuch rejected Work, including additional testing and inspections, the cost of uncovering and
replacement; and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12:2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by thesOwiier.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of thes@wner orSeparate
Contractors, whether completed or partially completed, caused by the Contractor’s correction orlremoval of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a periodsof linditation with respect to
other obligations the Contractor has under the Contract Documents. Establishment@f the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligationfof the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply withithe’Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with th€ requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction;jin which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have sele¢ted arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenantsgagreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither partyatofth€"Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts/to makeyan assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner'may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractorishall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13:3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
betin addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:24:59 ET on 07/10/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1215641158)

33



Init.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Workitequire
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon(written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for suchsproeedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 18.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Document$yall'€osts made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s'services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unles§ otherwise required by the Contract
Documents, be secured by the Contractor and promptly deliveredsdetthe Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or appfevals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normalyplace of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the,Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contfact Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in theabsenee thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractormayterminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities perfoumning portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2%, An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations; or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Decumnients.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudige to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any,seyendays’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession ofiall materials, equipment, tools, and
construction equipment and machinery thereon ownéd by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section54; and
.3 Finish the Work by whatever reasonable methdd the Ownier may deem expedient. Upon written request
of the Contractor, the Owner shall furnishge,the €Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract{for one\of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment untilsthe Work'is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum gxceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses mademnecessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall'lbespaid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the differencetothe Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified bysthe Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract:

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner maywithout cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part fersuch period of time as the Owner may determine.

§ 14.3.2 The,Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also ifnicludes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 dogs not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Decuments.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otheswise; in accordance with the requirements
of the binding dispute resolution method selected in the Agreement andgvithin the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Complétion of the Work. The Owner and
Contractor waive all Claims and causes of action not commencedgdnraccordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where.the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Waik set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with aseopy Sent'to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this\Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim ofywithin 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is laters

§ 15.1.3.2 Claims by either the Ownew®n Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correctioniof the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision‘bysthe Initial Decision Maker is required.

§ 15.1.4 Continuing Contract'Performance

§ 15.1.4.1 Pending final'reselution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments it accordan€e with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decisiong’subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If'the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall'be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services ofsuch.
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensatigh of;
personnel stationed there, for losses of financing, business and reputation, and for loss ofsprofit; exe€pt
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preelude,assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contraet Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is fitst di§covered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10:3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect willsserve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an titial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having béen rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will'not'decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims,and, within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whele ox ingart, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker 1$\unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the metits of the/Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial, Decision Maker may, but shall not be obligated to, consult with or seek
information from either party’or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decisiongThednitial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s'expense:

§ 15.2.4 If the Initial Deeision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on’the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response ogsupporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
theTnitial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exeept those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unlessthe patties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordafice with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediationshall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity, administering the mediation. The
request may be made concurrently with the filing of binding dispute resolutien proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for'd longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 1573.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later procéedings.

§ 15.3.3 Either party may, within 30 days from the date thatunediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded 4vitheut resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If suelsa demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 daysfafter receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect tosthe initial/decision.

§ 15.3.4 The parties shall share the mediator’sifee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements intany court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selecte@¥arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but net reselved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules’in effect.on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is locatedyunless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered te’the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a wotice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15:4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
butyin no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
wotld be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrationsto
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rulespeither patty
may include by joinder persons or entities substantially involved in a common question of law or fact Wheseépresence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joeined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not/constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent:

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and cefisolidation as those of the Owner
and Contractor under this Agreement.
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DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.11

18

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions tosBidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”.

Add the following Section:

“1.1.1.1 In the event of conflict or discrepancies amongsthe Ceniract
Documents, the Documents prepared by the State of Delawares Division of Facilities
Management shall take precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in itsfentirety.and add the following to the end
of the remaining sentence:

“and certify termination of the Agreementunder Section14.2.2.”
CORRELATION AND INTENT OF THE.GONTRACT DOCUMENTS
Insert “if possible” at the end of the second sentence.

Add the following Sections:

“1.2.4 In the case of an inconsistency between the Drawings and the
Specifications, onwithin’either document not clarified by addendum, the better quality
or greater guantity of work shall be provided in accordance with the Architect’s
interpretationd”

“1.20.5The word “PROVIDE” as used in the Contract Documents shall mean
“EURNISH AND INSTALL” and shall include, without limitation, all labor, materials,
equipment, transportation, services and other items required to complete the Work.”

“172.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS

0073 13-2

FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY

1.7

1.8
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documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect's
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to ré-use of
construction documents for a Project in which the Architect is not also involvedy the
Owner will remove from such documents all identification of the original Architect;
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governingtransmission and use of Instruments of
Service or any other information or documentationin‘digital form.”

BUILDING INFORMATION MODELS JUSE AND RELIANCE

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

22

2.3

233

234

25

EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS

Strike Section 2.2'n its entirety.

INFORMATION.AND SERVICES REQUIRED OF THE OWNER

Strikes2.3.3 in'its entirety.

Add the following sentence at the end of the paragraph:

“The!Contractor, at their expense shall bear the costs to accurately identify the
loeation of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end
of the last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

324

324

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remoyvé fromethe Work, whenever
requested to do so by the Owner, any person who is considered by the Owner or
Architect to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall'net again be employed on the Work
without the consent of the Owner or the Architects”

“3.3.4 The Contractor must provide suitablesstorage facilities at the Site for the proper
protection and safe storage of their materials; 'or as otherwise identified by the
specifications. Consult the Owner and the-Architect before storing any materials.”

“3.3.5 When any room is used‘as a,shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the censtruction of the Work, the Contractor making use of these
areas will be held responsible for any repairs, patching or cleaning arising from such

”

use.

LABOR AND MATERIALS

Add the Following Sections:

“3.4¢4 Before starting the Work, each Contractor shall carefully examine all preparatory
Workithat has been executed to receive their Work. Check carefully, by whatever means
are required, to insure that its Work and adjacent, related Work, will finish to proper
contours, planes and levels. Promptly notify the Architect & Owner of any defects or
imperfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor's Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”

3.5 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.10.1

3.10.2

3.1
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for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warrantys
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties requifed foreertain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said warrantieswill
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable
time after receipt of notice, the Owner will have the right to'replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor'siexpense.”

ALLOWANCES
Add the following Section:

“3.8.1.1 For costs to be covereddunder a project allowance, (included in the
schedule of values) the Contractor shall sibmit a summary of those costs anticipated and
an Allowance Access Authorization Formste'the Architect and Owner, reflecting the
projected costs. The Allowancé Aeeess,Authorization Form must be signed by the
Owner prior to initiating any werk associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES
Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLES AT THE SITE
Addthexfollowing Sections:

3111 During the course of the Work, the Contractor shall maintain a record set
of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.12
3.12.10.2
3.12.10.2

3.17

addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

Strike “If the Contract Documents require” from the beginning of the sentence.

Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence:

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

427

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples for the
purpose of checking for conformance with the Cantract Documents.”

Strike the second sentence and replace with the following:

“The Architect’s action will be takeémawith, such reasonable promptness as to cause no
delay in the Work in the activities of the Owner, Contractor or separate Contractors, while
allowing sufficient time insthe'@wner’s professional judgment to permit adequate review.”

Add the following Section:

“4.2.10.1 There will'be no full-time Project Representative provided by the Owner or
Architect on‘this_project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the
sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
52.3 Strike Section 5.2.3 in its entirety and replace with the following:
“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”
524 Strike Section 5.2.4 in its entirety and replace with the following:
"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”

Add the following Section:

“56.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.1.1

6.1.4

6.2

6.2.3

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO,AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in thé second sentence.

ARTICLE 7: CHANGES IN THE WORK

7.3.4.1

7.3.4.4

7.4

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT/GENERAL REQUIREMENTS)

Strike “and other'employee costs approved by the Architect” after “worker’s
compensation insurance,”

Add “werk attributable to the” before “change” at the end of the sentence.

MINOR CHANGES IN WORK
Add funless such changes are approved” at the end of the third sentence.

ARTICLE'S: TIME

8.2 PROGRESS AND COMPLETION
8.2.1 Add the following Section:
“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”
8.2.2 After “by the Contractor” strike “and” and insert “to”.
8.24 Add the following Section:
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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8.3

8.3.1

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”

DELAYS AND EXTENSION OF TIME

Strike “binding dispute resolution” and insert “any and all remedies at law or in equity™
Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The Contracter'shall report
the termination of such cause immediately upon the termination thereof. )y Failure to

comply with this procedure shall constitute a waiver for any claim for adjustment of time
or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3

“Except in the case of a suspension of the Work directed by,the Owner, an extension of
time under the provisions of Section 8.3.1 shall be‘the Contractor’s sole remedy in the
progress of the Work and there shall be no payment or,compensation to the Contractor
for any expense or damage resulting from thexdelay.”

Add the following Section:

“8.3.4 By permitting the Contractor to,workafter the expired time for completion of the
project, the Owner does not wdivettheiryrights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

93

9.31

SCHEDULE OF VALUES
Add the following,Sections:

“9.2.1:fhe Schedule of Values shall be submitted using AIA Document G703,
Continuation Sheet to G702.”

“0.22 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1.5% of the initial
contract amount.”

APPLICATIONS FOR PAYMENT
Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.8

9.8.3
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“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule tothe
Architect with each Application for Payment. Failure to provide Schedule'will be)just
cause for rejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION
Add the following Subsections to 9.5.1:

8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requirementsforsmaintaining Record Documents.

PROGRESS PAYMENTS
Strike Section 9.6.1 in its entirety and replace with the following:

“0.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner withim30 days after Owner’s receipt of the Certificate for
Payment.”

Strike “Provided the/Ownerhas fulfilled its payment obligations under the Contract
Documents,” in thefirst sentence.

FAILURE OF PAYMENT
Strike, Section 947 in its entirety and replace with the following:

“If thedArchitect does not issue a Certificate for Payment, through no fault of the
Contractor, within fourteen days after receipt of the Contractor’s Application for Payment,
or if the Owner does not pay the Contractor within thirty days after the date established in
the"Contract Documents, the amount certified by the Architect, then the Contractor may,
upon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work,

the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 18-1345B 0073 13-9



ROOF MOUNTED PV SOLAR ARRAY DE ARNG AASF COLD STORAGE BUILDING
DE ARNG PROJECT #: 2019-08

9.85

9.8.5

9.9

9.9.1

9.10.2

9.10.4.4

Strike “shall” and insert “may” in the second sentence.
Insert “1/2 of the” after “make payment of” in the second sentence.
PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the following (the remainder of the Segction
remains as written):

“The Owner may occupy or use any completed or partially completed portion of'the Work
at any stage when such portion is designated by separate agreement with the'Contractor,
provided such occupancy or use authorized by public authorities having jufisdiction©ver
the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is
completed” in the first sentence.

Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY.

10.1

10.1.1

10.1.2

10.2

10.2.4.1

10.2.5

10.3

10.3.3

10.3.4

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:

Each Contractor shall develop a safety pregram in accordance with the Occupational
Safety and Health Act of 1970.“A"eopy.of said plan shall be furnished to the Owner and
Architect prior to the commencement of that Contractor's Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is onsSitevon‘afull time basis. If deemed necessary by the Owner or
Architect, Contractor Safety meetings will be scheduled. The attendance of all Safety
Representatives Will besequired. Minutes will be recorded of said meetings by the
Contractor andwill be distributed to all parties as well as posted in all job offices/trailers
etc.

SAFETY OF PERSONS AND PROPERTY

Addthefollowing Section:

As'required in the Hazardous Chemical Act of June 1984, all vendors supplying any
material that may be defined as hazardous must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a caution
warning on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

Strike the second sentence in its entirety.

HAZARDOUS MATERIALS AND SUBSTANCES

Strike Section 10.3.3 in its entirety.

Insert “hazardous” in the last sentence after “handling of such” .

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR’S INSURANCE AND BONDS
11.11 Strike “Owner” from the the third sentence .
1.2 OWNER'’S LIABILITY INSURANCE

Strike 11.2in its entirety, except that in the case of school projects insWhich ease Section
11.2 shall remain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

1.4 LOSS OF USE, BUSINESS INTERRUPTION, ANBD.DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION'OFWORK

12.2.2 AFTER SUBSTANTIAL COMRLETION

Add the following Section:
“12.2.2.1.1 At any time during the progress of the Work, or in any case where the
nature of the defeets will’'be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the amount of
the Contractas it considers justified to adjust the difference in value between the non-
conforming work and that required under contract including any damage to the structure.”

12.2.21 Striked@ll references to “one year” or “one-year” and replace with “two years”.

12222 Strike “one-year” and replace with “two years”.

12.2.23 Strike “one-year” and replace with “two years”.

12.2.5 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
Strike the last sentence.
134 TESTS AND INSPECTIONS
13.41 Strike the last sentence and replace with the following:
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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135

“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writingsor,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.6.1 If any provision, specifications or requirement of.the Contract Documents
conflict or is inconsistent with any statute, law or regulation of,theygovernment of the
United State of America, the Contractor shall notify the Architeet:and Owner immediately
upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE,CONTRACT

14.1
14114

14.1.3

14.3
14.3.2
14.4

1443

TERMINATION BY THE CONTRAETOR
Insert “, upon the Contractors’ request,” after “’furnish to the Contractor” .

Strike “and profit on Work.not'executed, and” after “as well as reasonable overhead”
and replace with “, profit, andireasonable”

SUSPENSION BYYOWNER/FOR CONVENIENCE

Strike “Adjustmentof the Contract Sum shall include profit”.

TERMINATION BY THE OWNER FOR CONVENIENCE

Strike Seetion 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall be entitled

to receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS
15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.
15.1.3 NOTICE OF CLAIM
Strike all references to “21” and replace with “45”.
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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15.1.5

15.1.7

15.2

15.2.1

15.2.5

15.2.6

15.3

15.3.1

15.3.2

15.3.2

15.3.3

154

DE ARNG PROJECT #: 2019-08

CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs
associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentence andgeplace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with thexfollowing:

“The Architect will approve or reject Claims byrittemdecision, which shall state the
reasons therefore and shall notify the parties‘of any change in the Contract Sum or
Contract Time or both. The approval or rejection,of a Claim by the Architect shall be
subject to mediation and any or all remedies,at law or in equity.”

Strike Section 15.2.6 and its subSectionssin‘their entirety.

MEDIATION

Strike “binding dispute resolution” and replace with “any or all remedies at law or in
equity”.

Strike “, shall be administered by the American Arbitration Association in accordance with
its Construgtion Industry Mediation Procedure in effect on the date of the Agreement,” in
the first sentence.

Strike all references to “binding dispute resolution” and replace with “any or all remedies
at lawfand in equity”.

Strike Section 15.3.3 in its entirety.
ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the category
and associated prevailing wage rate for this project. The project approved prevailing wagesfate
determination schedule follows.

FAYDA ENGINEERING & ENERGY SOLUTIONS WAGE RATE DETERMINATION SCHEDULE
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STATE OF DELAWARE
DEPARTMENT OF LABOR

ROOF MOUNTED PV SOLAR ARRAY
DE ARNG PROJECT #: 2019-08

DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:
4425 North Market Street

(302)

761-8200

Located at:
4425 North Market Street

3rd Floor 3rd Floor
Wilmington, DE 19802 Wilmington, DE 19802
PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2019
CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 23.92 29.46 42.87
BOILERMAKERS 71.61 36.33 53.41
BRICKLAYERS 55.89 55.89| 55.89
CARPENTERS 55.63 55463 44 .22
CEMENT FINISHERS 75 .54 52 62 23.19
ELECTRICAL LINE WORKERS 47.57 40,79 31.10
ELECTRICIANS 70.49 70.49 70.49
ELEVATOR CONSTRUCTORS 96.27 67.47 33.42
GLAZIERS 75.65 75.65 59.28
INSULATORS 57.88 57.88 57.88
IRON WORKERS 65 457 65.57 65.57
LABORERS 47.70 47.70 47.70
MILLWRIGHTS R Z Ak 74 .23 59.84
PAINTERS 5204 7 52.47 52.47
PILEDRIVERS 78.02 41.17 33.30
PLASTERERS 31.22 31.22 23.14
PLUMBERS/PIPEFITTERS/STEAMFITTERS 70.05 55.29 60.31
POWER EQUIPMENT OPERATORS 71.29 71.29 71.29
ROOFERS-COMPOSITION 25.12 24.79 22.64
ROOFERS-SHINGLE/SLATE/TILE 19.24 22.88 17.99
SHEET METAL WORKERS 72.53 72.53 72.53
SOFT FLOOR LAYERS 53.39 53.39 53.39
SPRINKLER FITTERS 60.04 60.04 60.04
TERRAZZO/MARBLE/TILE ENRS 64 .45 64 .45 64 .45
TERRAZZO/MARBLE/TILE STRS 71.27 _ 71.27 71.27
TRUCK DRIVERS 1
CERTIFIED: &7//0/710/? BY: %// /
' ’ ADMIN;GTRATOR FFIC LABOR L?y/ENFORCEMLNT

NOTE:\, THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR

ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE!302-761-8200

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.
PROJECT: 2019-08 DEARNG AASF Cold Storage Building Rooftop PV Solar Array, New Castle
County

FAYDA ENGINEERING & ENERGY SOLUTIONS
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PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or,
received by contractors and individuals on this list for a period of (3) three years from the
date of the judgment or as deemed by a court of competent jurisdiction.

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/

and
Daniel Mullen, individually

Boothwyn, PA 19060

Civil Contempt

State Contractors
Corporation, and Jose
Oscar Rivera, individually

13004 Hathawa¥\Drive
Silver Springp,MP 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and
Jason Green, individually

604 Heatherbrooke Court
Avondale, PA 19311

Indefinite/
Civil Contempt

Pro Image Landscapingfig.

and
Owner(s) individually

23 Commerce Street
Wilmington, DE 19801 and/or
2 Cameo Road
Claymont, DE 19703

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Liberty Mechani€al, LLC
and
Ownér(s)individually

2032 Duncan Road
Wilmington, DE 19801

Indefinite/ 19
Del.C. 2374(f)

Integrated Mechanical and
Fite Systems Inc. and Allison
Sheldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Updated: January 22, 2019

FAYDA ENGINEERING & ENERGY SOLUTIONS
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DEARNG STATUTORY REQUIREMENTS

The Delaware Army National Guard (DEARNG) has mandated adherence to all sections
identified and defined in ARTICLE VIII — APPLICABLE LAWS AND REGULATIONS as\part of
the contractual conditions for this Project. A copy of this document is included hereWwiths

FAYDA ENGINEERING & ENERGY SOLUTIONS DEARNG STATUTORY REQUIREMENTS
FE&ES Comm.: 18-1345B 007373.13-1
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August 2005 VII-1

ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and
construed according to federal law as it may affect rights, remedies, and obligations of the United States.

Section 802. Governing Regulations.

To the extent not inconsistent with express terms of this MCCA, provisions of 32 CFR Part 33, Uniformf/Administrative
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regulations«{#/13/98), OMB
. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into this™MEC Acbyreference as if

fully set forth herein, shall govern this MCCA.

Section 803. Officials Not to Benefit

No member of or delegate to Congress, or resident commissioner, shall be admitted 46 any share or part of this agreement, or
to any benefit arising from it, in accordance with 41 U1.8.C. 22.

Section 804. Neondiscrimination.

The State covenants and agrees that by signing this agreement or accepting filnds under this agreement, the recipient assures that
it will comply with applicable provision of the following, national policies prohibiting\discrimination:

a. On the basis of race, color, or national origin, in Title VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), as
" implemented by DOD regulations 32 CFR Part 195.

b.  On the basis of race, color, religion, sex, or naticnal origin, m\Executive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as
implemented by Department of Labor regulations issued théreunder(41 CFR Part 60);

c.  On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973 (29 U.5.C. § 794) as implemented by Department of
Justice regulations at 28 CFR part 41 and DoD Regulations at 32 CFR Part 56; and,

d. On the basis of Age, in the Age Discrimination ‘Act of 1975 (42 U.8.C. § 6101 et seq.) as implemented by Department of Health
and Human Services regulations at 45 CFR Bart 90,

Section 805. Lobbying.

a. The State covenantsand agrees that it will not expend any fands appropriated by Congress to pay any person for
influencing or attempting to influence an officer or employee of any agency or a member of Congress in connection with any of the
following covered federal actions: The awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering into Of any cooperative agreement; and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant, loan, or cooperative agreement.

b. New Restrictions on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR
Part 28) tosimplement provisions of Section 319 of Public Law 102-12F (31 U.S.C. § 1352) is incorporated by reference and the State
agrees to comply with provisions thereof, inclnding amendments to the that may hereafier be issued.

Secﬁon 806. Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and
the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.

W912L5-07-2-2002
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)
rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 1575
{awards of less than $100.000, and certain other awards, exempt from the EPA regulations), as long as the facilityfemains Gi'the

list.

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Violatifig Fagilities or that
the recipient knows has been recommended to be placed on the List of Violating Facilities.

b.  Identify to the awarding agency any impact this award may have on:

(1} The quality of the human environment, and provide help the agency maysieed to comply with the Nationai
Environmental Policy Act (NEPA, at 42 U.S.C 4321, et.seq.) and to prepare Environment Impact Statements or other required
environmental documentation. In such cases, the recipient agrees to take no action that willhaveian adverse environmental impact
(e.g., physical disturbance of a site such as breaking of ground} until the agency providés written notification of compliance with the
environmental impact analysis process. :

{2) Flood-prone areas, and provide help the agency may need to comply with the National Flood Insnrance Act of
1968 and Flood Disaster Protection Act of 1973 (42 1U.8.C. 4001, t. Seq.), wh1ch require flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.

(3) Coastal zones, and provide help the agency may need to comply with the Coastal Zone Management Act of
1972 (16 U.8.C. 1451, et seq.), concerning protection of U.S, coastal resonrces.

{4) Coastal barriers, and provide help the ageney may need to comply with the Coastal Barriers Resource Act (16
U.8.C. 3501 et.seq.), concerning preservation of barrier resources.

(5} Any existing or proposed componentof the National Wild and Scenic Rivers system, and provide help the
agency may need to comply with ch Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.).

' {6) Underground sources of drinking water in areas that have an aquifer that is the sole or principal drinking water
source, and provide help the agency may need to€omply with the Safe Drinking Water Act {42 TU.S.C 300b-3).

Section 808. Preference for U.S, Flag Air Carriers.
{Any agreement under wiich interngtional air travel may be supported by U.S. Government funds)

Travel supported by U.S. Govemnment funds under this agreement shall use U.S flag air carriers (air carriers holding
certificates under 49UB.C41102) for intemationa) air iransportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the
interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller

General Decision B138942,

Section 809. Debarment and Suspension.

a.), The State shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred
or suspended or is otherwise excluded from or ineligibie for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including smendments that may
hereafter be issued.

W9121.5-07-2-2002
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aet gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act.

Section 811, Relocation Assistance and Real Property Acquisition Policies.

The State covenants and assures that it will comply with 48 CFR part 24, which implements the Uniforfn Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.} and provides for fair and equifable treatment
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of sich programs.

Section 812. Copeland "Anti-Kickback" Act. (4/ contracts and subgrants for construction or repair)

The State covenants and agrecs that it will comply with the Copeland "Anti-Kickback® Act (1§ U.S.C. 874), as supplemented
in Department of Labor regulations (29 CFR Part 3. As applied to this MCCA, the Copelard, " AfitisKeickback” Act makes it unlawfil
to induce, by force, intimidation, threat of procuring dismissal from employment, or otherwise, any person employed in the
construction or repair of public buildings or publi¢c works, financed in whole or in parttby the United States, to give up any part of the
compensation to which that person is entitied under & contract of employment.

Section 813. Contract Work Hours and Safety Standards Act. (Construction contracts awarded by grantees and subgranices in excess
of 32,000, and in excess of 32,500 for other contracts which involve the employmentof mechanics and laborers)

The State covenants and agrees that it will comply with Sections)1G3 aad 107 of the Contract Work Hours and Safety
Standards Act (40 U.8.C. 327-330), as supplemented by Department of Labor regulations (29 CFR Part 5). As applied to this MCCA,
the Contract Work Hours and Safety Standards Act specifies that ne labarer or mechanic doing any part of the work conterplated by
this MCCA shall be required or permitted to work niore than 40 hours\in any work week unless paid for alf additional hours at not less
than 1 1/2 times the basic rate of pay.

Section 814. Davis-Bacon Act, Ccontractor te“eomply with State of Delaware prevailing wage
requirementfs, pursuant to Delaware Code, Title 29, Section 6960

Section §15.  National Historic Preservation. (dny construction; acquisition, modernization, or other activity that may impact a
historic praoperty.)

The State covenants and agrees to identify to the awarding agency any property listed or eligible for listing on the National
Registerof Historic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to
thigaward, to comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation reguiations at 36 CFR Part 300 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,
p- 559). ,

{36 CFR Part 800 requires Granis Officers to get comments from the Advisory Council on Historic Preservation before proceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)

WO12L5-07-2-2002
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7326), as implemented by
the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local
governments whose employment is connected to an activity financed in whole or part with Federal fonds.

Section 817. Equal Employment Opbertunity- (Al construction contracts awarded in excess of $10,000 by grantees and their.
contractors or subgrantees.)

The State covenants and agrees to comply with Executive Order 11246 of September 24, 1965 entitled “Equal'Emplogment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor régdlations
(41 CFR Chapter 60).

Section 818, Cargo Preference. (Any agreement under which international air travel may be supported by U.S, Government funds. }

The State covenants and agrees that it will comply with the Cargo Preference Act of 1954 (46 USC 1241), as implemented by
Department of Transportation regulations at 46 CFR 381.7, which require that at least 50 percent’®f eqitipment, materials or
commedities procured or otherwise obtained with U.S. Government fands under this Grant, add which may be transported by ocean
vessel, shall be transported on privately owned U.S. flag commercial vessels, if available.

Section 819. Preservation of Open Competition and Government Neutrality Towgrds Government Contractors’ Labor
Relations on Federal and Federally Funded Construction Projects.

The State covenants and agrees that it will comply with Executive Qsder 13202 of February 17, 2001, Preservation of Open
Competition and Government Neutrality Towards Government Contractofs' Labor Relations on Federal and Federaily Funded
Construction Projects, as amended on April 6, 2001,

"W91215-07-2-2002
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ARTICLE 1:

1.1

1.1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents‘and
reasonably inferable from them as being necessary to produce the intended results,

Work including material purchases shall not begin until the Contractor is in" receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases prior
to the issuance of the Purchase Order is done at the Contractor’s own risk"and,costs

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state”appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any)employee or applicant for
employment because of race, creed, sex,s€olor, 'sexual orientation, gender identity
or national origin. The Contractor will take,pgasitive steps to ensure that applicants
are employed and that employees are treated during employment without regard
to their race, creed, sex, color, sextial orientation, gender identity or national origin.
Such action shall include, but not be’ limited to, the following: employment,
upgrading, demotion or transfer; reeruitment or recruitment advertising; layoff or
termination; rates of pay or etherforms of compensation; and selection for training,
including apprenticeship. I he,Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by
the contracting ageney setting forth this nondiscrimination clause.

2. The Contractorwill, in all solicitations or advertisements for employees placed by
or on behalftof the’ Contractor, state that all qualified applicants will receive
consideration, for, employment without regard to race, creed, sex, color, sexual
orientations gender identity or national origin.”

OWNER

(NQ ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall net permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished willsbe new and
of good quality, unless otherwise permitted, and that the work will be freefromydefects and in
conformance with the Contract Documents. Work not conforming to these requirements,
including substitutions not properly approved, may be considered deféctivenlfrequired by the
Owner, the Contractor shall furnish evidence as to the kind andyguality of materials and
equipment provided.

Unless otherwise provided, the Contractor shall pay all salesjconsumer, use and other similar
taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give noticesyrequired by laws, ordinances, rules,
regulations, and lawful orders of public authérities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if.the Drawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep.the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the
Contractor shallfremoveyfrom and about the Project all waste materials, rubbish, the
Contractor's toolsyconstruction equipment, machinery and surplus materials. The Contractor
shall be respeonsibletfor returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

4.2

4.2:1

Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the, Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approyed by the/Office of
Management and Budget. The bond shall be conditioned upon the faithful compliance and
performance by the successful bidder of each and every term and.onditien«6f the contract
and the proposal, plans, specifications, and bid documents thereof. Each term and
condition shall be met at the time and in the manner prescribedyby the Contract, Bid
documents and the specifications, including the payment, in‘fullterevery person furnishing
materiel or performing labor in the performance of the Coniract, of all sums of money due
the person for such labor and materiel. (The bond shalkalso centain the successful bidder’s
guarantee to indemnify and save harmless thesStatevand the agency from all costs,
damages and expenses growing out of or by reasen of the Contract in accordance with the
Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of the
State so requires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of,notice of award of contract, the Bidder to whom the
award is made shall furnish a Pérformance Bond and Labor and Material Payment Bond, each
equal to the full amount of the €ontract price to guarantee the faithful performance of all terms,
covenants and conditionsof the same. The bonds are to be issued by an acceptable Bonding
Company licensed to doybusiness in the State of Delaware and shall be issued in duplicate.

Performance and’Payment Bonds shall be maintained in full force (warranty bond) for a period
of two (2) years after the date of the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfactory completion of the Project and that the Contractor will make
good any/faults or defects in his work which may develop during the period of said guarantees
as a result'ef improper or defective workmanship, material or apparatus, whether furnished by
themselves or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in full all persons, firms or corporations who furnish labor or material or both labor
and material for, or on account of, the work included herein. The bonds shall be paid for by
this Contractor. The Owner shall have the right to demand that the proof parties signing the
bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 5:

5.1

5.1.1
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CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions durifig
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the Suceessful
Bidder in any legal or equitable defense of any action brought against the suceessful'Bidder
based upon work performed pursuant to the Contract will not waive any defensé which the
State, its agencies and their respective officers, employees and agents might.otherwise
have against such claims, specifically including the defense of sovereign immunity, where
applicable, and by the terms of this section, the State and allfagencies; officers and
employees thereof shall not be financially responsible for theyconsequences of work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books“andyrecords of a Contractor or any
Subcontractor under any Contract or Subcontractito the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment underithe”Prime Contract and by the Subcontractor
for a period of seven (7) years from'thesdate of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or.highway) shall be subject to the following provisions:

1. A eentract'shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city
ontown and State only — street number and P.O. Box addresses not required) of
the subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.1.3

5.2

5.24

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officefs
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute,another
Subcontractor for any Subcontractor whose name was set forth in the statementiwwhich
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders acedbmpanyirlg statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on thé portionfof the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, ‘suchssuccessful Bidder shall provide to the agency
the taxpayer identification license ndmbers.of such subcontractors. Such numbers shall be
provided on the later of the date omwhich such subcontractor is required to be identified or
the time the contract is executed. “Thesuccessful Bidder shall provide to the agency to which
it is contracting, within 30 days of)entering into such public works contract, copies of all
Delaware Business licenses, ofysubcontractors and/or independent contractors that will
perform work for such“public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to theyagency within 10 days of being contracted or hired.

The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy,of the Subcontractor's Employee Drug Testing Program to the Owner for approval.
A Contractorior Subcontractor shall not commence work until the Owner has concluded its
review and determined that the submitted Employee Drug Testing Program complies with
OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’'s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS

00 81 13-6

FE&ES Comm.: 18-1345B



DE ARNG AASF COLD STORAGE BUILDING ROOF MOUNTED PV SOLAR ARRAY

5.3

5.3.1

54

5.4.1

5.5

5.5.1

DE ARNG PROJECT #: 2019-08

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware ‘Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects,or‘refuses to perform or fails
to comply with its terms, the Agency may terminate the Cantract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the Contract
in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7:3.1

732

The Owner reserves the right to simultaneously/ perform other construction or operations
related to the Project with the Owner'shownsforces, and to award separate contracts in
connection with other portions of the‘Rroject or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate,their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Ownermwithoutinvalidating the Contract, may order changes in the Work consisting of
Additionsg; Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completiondate being adjusted accordingly. Such changes in the Work shall be authorized
by mwritten, Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor's own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (45)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up net
exceeding seven and one half percent (7.5%) on the subcontractors work. Thesesmark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors suldcontractor.
No additional costs shall be allowed for changes related to the @ontracter’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be nofothercosts associated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual, By executing the Agreement, the
Contractor confirms that the stipulated limits aresfeasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnofmal adverse weather conditions, unavoidable
casualties or other causes beyond theWContractor's control, the Contract Time shall be
extended for such reasonable time ds'the:Qwner may determine.

Any extension of time beyond the date fixed for completion of the construction and acceptance
of any part of the Work called, for by the Contract, or the occupancy of the building by the
Owner, in whole or in part, previeus to the completion shall not be deemed a waiver by the
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter
provided for, nor relieve,the,Gontractor of full responsibility.

SUSPENSION AND/DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works eontract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or
meore 6f‘the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
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whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the begifining of
each public works project establish a time schedule for the completion of the projects If the
project is delayed beyond the completion date due to the Contractor’s failureto'meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of thes€ontractor's
retainage.

This forfeiture of retainage also applies to the timely completionof‘thefpunchlist. A
punchlist will only be prepared upon the mutual agreement of the .Owner, Architect and
Contractor. Once the punchlist is prepared, all three partieS will'by mutual agreement,
establish a schedule for its completion. Should completion of“the-punchlist be delayed
beyond the established date due to the Contractor’s failure toymeet their responsibilities,
the Agency may hold permanently, at its discretion, all‘er partiof the Contractor’s retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be madetupoensAlA Document G702. There will be a five
percent (5%) retainage on all Contracter's.monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements’of the €ontract Documents have been met.

A date will be fixed for the “taking’of the monthly account of work done. Upon receipt of
Contractor's itemized, application for payment, such application will be audited, modified, if
found necessary, and ‘approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum béginning thirty (30) days after the “presentment”’ (as opposed to the date) of the
invoice,

PARTIAL/PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.
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If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items_of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof«is materially
delayed through no fault of the Contractor, and without terminating the Gontractathe Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions.governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioningswork as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is'fully,completed and the Contract fully performed
and provided that the Contractor has submitted; the following closeout documentation (in
addition to any other documentation required'elséwhere in the Contract Documents):

Evidence satisfactory to the Ownenthat all payrolls, material bills, and other indebtedness
connected with the work haveeen,paid,

An acceptable RELEASE'OR\LIENS,

Copies of all applicableywarranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction, Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or
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loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws ‘and
ordinances. The Contractor and Architect will not be required to participate in or tofperform
this operation. Upon completion of this work, the Owner will notify the Contractor andiArchitect
in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said-approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazardj if itis known to be present
in the work place, and if employees may be exposed under pormal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets'must be provided directly to
the Owner along with the shipping slips that include thoSe products.

The Contractor shall certify to the Owner that mateérials‘incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111

11.4

™.5

The Contractor shall carry allinsurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry,such/insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their
personal property, efc.

Upon beingsawardedsthe Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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11.7.1

11.7.2

11.7.3

11.74

11.7.5

117.5.1

11.7.5.2

™.7.6

11.7.7

GENERAL REQUIREMENTS
00 81 13-12

responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for eachs6ceurrence
$1,000,000 aggredate

Property Damage $500,000 foreachmoccurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000;000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
Automobile Liability Insurance
Minimum coveragefto be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence

Property Damage $500,000 per accident

Prime“Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 18-1345B
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With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the afefesaid
contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforésaid centributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed .or éompleted, and shall correct any Work
found to be not in accordance with the requirementsiof the Contract Documents within a period
of two years from the date of Substantial Completion, or by terms of an applicable special
warranty required by the Contract Documents. Jhe provisions of this Article apply to work
done by Subcontractors as well as to Workidone by direct employees of the Contractor.

At any time during the progress of the"werkjor in any case where the nature of the defects
shall be such that it is not expedientto have them corrected, the Owner, at their option, shall
have the right to deduct such sém,%er sums, of money from the amount of the contract as they
consider justified to adjust the'difference in value between the defective work and that required
under contract including @ny‘damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall”be responsible for all cutting and patching. The Contractor shall
coordinateé the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 Allodimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.

133 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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13.4

13.4.1

13.5

13.5.1

13.6

13.6.1

13.7

13.7.1

13.8

13.8.1

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by.the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glassybreken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completien, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is’free of.any defect of equipment, material
or workmanship performed by the contractor orjany of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees,'if for a period longer than two (2) years,
shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any:such defect. The protection of this warranty shall
be included in the Contractor's Performance Bond.

REPORTING

Contractor who is awarded “gontract must report contract amounts awarded to all listed
subcontractors. Informationytotreport is included in the chart below. [If subcontractor is
considered a minority, wamen or veteran owned business, please identify if they are registered
with the State of DelawareOffice of Supplier Diversity.

SUBCONTRACTOR SUBCONTRACTOR SUBCONTRACTOR Is subcontractor minority, women or
CATEGORY- NAME CONTRACT AMOUNT veteran owned?

BUY AMERICAN ACT

Section 810 of Article VIII (included elsewhere in this Project Manual) requires compliance
with the Buy American Act (41 U.S.C. 10.) The Buy American Act gives preference to
domestic end products and domestic construction material. To verify compliance with this
Section, Contractor is required to provide proof, acceptable to the Owner, that all major
equipment and material installed on the project was manufactured in the United States.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively;
at the Owner's option, and the Owner may terminate the Contract and take possession of.the
site and of all materials, equipment, tools, and machinery thereon owned by the Contracter
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the”datexbedinning on the
first fiscal year for which funds are not appropriated or atythé exhaustion of the
appropriation. The Owner may terminate this Agreement by groviding written notice to the
parties of such non-appropriation. All payment obligations of thesOwner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds te continue the Agreement by taking
appropriate action to request adequate funds to coftinueithe Agreement.”

END OF SECTION
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DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as’part of
the Delaware Code that requires Contractors and Subcontractors to implement a program of
mandatory drug testing for Employees who work on Large Public Works Contracts funded-all or
in part with public funds pursuant to 29 Del.C. §6908(a)(6). The regulations,establish the
mechanism, standards and requirements of a Mandatory Drug Testing Program‘that will be
incorporated by reference into this Contract awarded pursuant to 29 Del€.9§6962. Sample
copies of Testing Report Forms maintained and/or submitted pursuant4o the requirements of
4104 regulations for this Project are included herewith.

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that ingludés
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite dutingthe report period:

Number of employees subject to random testing'during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) inrrespons€ to a failed or positive random test:

This forfn is not required to be submitted to the Owner. Included as a reference to show
information, required to be maintained by the Contractor. The Owner shall have the right to
pefiodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing ofa
positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to'a positive test result:

Authorized Representative of Contractor/Subcontractor:

(Typed or Printed)

Authorized Representative of Contractor/Subcontractor:

(Signature)

Date;

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

EMPLOYEE DRUG TESTING REPORT FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor and subcontractor craft training
requirements outlined below for the duration of the contract. Craft training is defined as “an apprenticeship program approved by and
registered with any State apprenticeship agency or the United States Department of Labor.™® A list of crafts for which therg are.approved
and registered training programs is maintained by the Delaware Department of Labor and can be found at
https://det.delawareworks.com/apprenticeship/documents/Apprenticeship Occupation List for 29Del6962 Compliance’pdf:

If you have questions regarding craft training programs, please submit them in writing to the Delaware Department.of lkaborzat:
apprenticeship@delaware.gov . The Craft Training Compliance Affidavit must be submitted prior to contract execution. I addition to this
Affidavit, all information pertaining to craft training for subcontractors must also be submitted prior to contraet execution. Information to
be provided is the craft, company name, registration number (indicate DE, US DOL or identify other state) or that craft training
requirements do not apply and the reason.

In accordance with Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Code, contractors_ and subcontractors must provide craft
training for journeyman and apprentice levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69, Section'6960 of the Delaware Code.
B. The contractor employs 10 or more total employees.
C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful contractor and/or subcontractor(s) to penalties as
outlined in Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Code.

Craft(s)

Contractor Name:

Contractor Address:

Contractor Program
Registration Number
On this line also indicate whethersDEROther State (identify) or US Registration Number

r
QO Craft Training requirements are not applicable because: °

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

! Title 29, Chapter 69, Section 6902(7) of the Delaware Code.
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SECTION 01 10 00

PART 1 - GENERAL

1.01 SUMMARY

A.

Section includes:

Project information.
Project background

Access to site.

Work restrictions.

VRO R DN

Related Section:

SUMMARY

Work covered by Contract Documents.
Phased construction.
Work under separate contracts.

Coordination with occupants.

Specification and drawing conventions.

1. Division 01 Section "Temporary Fagilities and Controls" for limitations and
procedures governing temporagy use of Owner's facilities.

1.02  PROJECT INFORMATION

A.

Project Title: Roef Mounted PV Solar Array at the AASF Cold Storage
Building,

Project/Contract No.: %, 2019-08

Project Location: 33 Corporate Circle, New Castle DE 19720
Owner: Delaware Army National Guard, 1 Vavala Way, New Castle DE
19720

Ownet's.Representative:

Represented Agency:

Agency Representative:

Engineer of Record:

Engineer’s Project Manager:

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 18-1345B

ILT Brittney Poore, Contracting Specialist Telephone:
(302) 326-7131, fax: (302) 326 7140
email: brittney.m.poore.mil@mail.mil

Same as Owner

Same as Owner’s Representative

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

Edward Fayda, P.E.; email: efayda@faydaees.com

SUMMARY
011000-1
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1.03  PROJECT BACKGROUND

A.

The Army Aviation Support Facility (AASF) currently maintains a roof mounted PV
Array. This project will provide an additional PV Array on the Cold Storage Building
roof. The Cold Storage Building is remote to the AASF and electrically served by the
AASF Building and therefore the new PV system must be tied back to the Main
Distribution Switchboard at the AASF building.

The existing PV Solar system is monitored by a Siemens Desigo BAS system. This pfoject
will migrate all monitorinig to the existing Siemens Desigo system that is"usedvats/the
AASF Building.

New systems will be required to meet currently adopted NFPA and UFC requirements.
All parts and components of the new system shall be “Made ingAmerica”; except for

Inverters and Optimizers. Certification for each componentgwill'be réquired as part of the
Submittal process.

1.04 WORK COVERED BY CONTRACT DOCUMENTS

A.

All work shown on Drawings and cofitained in these specifications unless noted
otherwise.

Type of Contract.

1. Project will be constructed under a single prime contract.

1.05 PHASED CONSTRUCTION

A.

Before commencing.Work of each phase, submit an updated copy of the Contractor's
construction schedule showing the sequence, commencement and completion dates for all
phases of the,Work.

1.06  WORK UNDER,SEPARATE CONTRACTS

A.

Generali Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contract or
other contracts. Coordinate the Work of this Contract with work performed under
separate contracts.

1.07 ACCESS TO SITE

A.

SUMMARY
0110 00-2

General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.

Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 18-1345B
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Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than
12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employeesy and
emergency vehicles at all times. Do not use these areas for parking/or’storagé of
materials.

a. Schedule deliveries to minimize use of driveways,and gntrances by
construction operations.

b. Schedule deliveries to minimize space andftime requirements for storage
of materials and equipment on-site.

Condition of Existing Building: Maintain portiohs of eXisting building affected by
construction operations in a weathertight condition throughout construction period.
Repair damage caused by construction operations.

1.08 COORDINATION WITH OCCUPANTS

A.

Full Owner Occupancy: Ownerqwill, occupy site and existing building(s) during entire
construction period. Cooperateswith Owner during construction operations to minimize
conflicts and facilitate Owfier usage. Perform the Work so as not to interfere with
Owner's day-to-day operationsy Maintain existing exits unless otherwise indicated.

L.

Maintain access to existing walkways, corridors, and other adjacent occupied or
used fagilities. Do not close or obstruct walkways, corridors, or other occupied
or used “facilities without written permission from Owner and approval of
authorities having jurisdiction.

Notify the Owner not less than 72 hours in advance of activities that will affect
Owner's operations.

1.09 WORKWRESTRICTIONS

Al

B.

Work Restrictions, General: Comply with restrictions on construction operations.

1.

Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1.

All shutdowns shall be completed on weekends and at the convenience of the
facility.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

1.10 ROOF RESTRICTIONS

A. The new PV systems have been designed specifically to meet the structural limitations of
the existing roof and roof support systems. No action by this contractor shall caus€é more
than the specified weights to be supported by the existing roof; either during constmiction
or at the completion of construction.

B. Critical dimensions of all roof mounted equipment are shown on the dfawings=No action
by this contractor shall cause any of the roof mounted equipment to.be located beyond
the limits of these dimensions. Dimensions are based on gnhaximum roof loading
requirements.

1.11  SPECIFICATION AND DRAWING CONVENTIONS

A. Specification Content: The Specifications useg€ertain_conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Imperative mood and streamlined Janguage are generally used in the
Specifications. The words "shally" "shall be," or "shall comply with," depending
on the context, are implied where acolon (:) is used within a sentence or phrase.

2. Specification requirémentsiare to be performed by Contractor unless specifically
stated otherwise:

3. The term "Provide!, shall mean "Furnish and Install". Neither term will be used
generally 1 these specifications, but will be assumed. The term "Furnish" shall
mean to obtain and deliver on the job for installation by other trades.

B. Division0 L.General Requirements: Requirements of Sections in Division 01 apply to the
Work'efall\Sections in the Specifications.

C. Drawing’ Coordination: Requirements for materials and products identified on the
Drawings are described in detail in the Specifications. One or more of the following are

used on the Drawings to identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations.

3. Keynoting:  Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION
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