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ADVERTISEMENT FOR BIDS

Sealed bids for DE ARNG Contract No. 2019-07 - INVERTER SYSTEM REPLACEMENT
AT THE DE ARNG BETHANY BEACH TRAINING SITE, will be received by the Delaware
Army National Guard at the Security Officers desk in the Main Lobby of the Biden National
Guard/Reserve Center, 1 Vavala Way, New Castle, Delaware, 19720 until 2:00 PM local time on
Wednesday, August 12, 2020, at which time they will be publicly opened and read aloud in the
Multi-Purpose Room.

Bidders are required to show identification at the Guard Booth when entering the 3
sign in at the Security Officers desk once inside. Please allow sufficient time to C&aI®
requirements. No exceptions. Bidder bears the risk of late delivery. Any bids A
stated time will be returned unopened.

Project includes the replacement of the existing grid tied inverter XO-grid inverters and
electrical distribution system improvements.

Attention is called to the construction schedule as detaile in&tract Documents.

A MANDATORY Pre-Bid Meeting will be held on Tu&@ay, July 21, 2020 at 10:00 AM at the
Bethany Beach Training Site, 163 Scannell Blvd., Bethany?Beach, DE 19930 for the purpose of
establishing the listing of subcontractors and to an @ guestions. You will be required to show
identification at the Guard Booth when enteri P te. Representatives of each party to any
Joint Venture must attend this meeting VENDANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDINGQ ONTRACT.

Sealed bids shall be addressed to th National Guard/Reserve Center, 1 Vavala Way, New
Castle, Delaware, 19720, ATT T BRITTNEY POORE. The outer envelope should clearly
indicate: DEARNG COR%’3 0. 2019-07 INVERTER SYSTEM REPLACEMENT AT

BETHANY BEACH TR SITE - SEALED BID - DO NOT OPEN.

Contract Docume s obtained at the Pre-Bid Meeting or before, by calling (302) 999-1060
upon receipt of ctronlc or $100.00 - Hardcopy per set/ non-refundable. Checks are to
be made payab e to ayda Engineering & Energy Solutions, LLC.”

Constguctj ments will be available for review at the office of Fayda Engineering & Energy
Soluti W. Newport Pike, Wilmington, DE, 19804.

MinorMy Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE), Women-Owned
Business Enterprises (WBE) and Veteran-Owned Business Enterprises (VBE) will be afforded full
opportunity to submit bids on this contract and will not be subject to discrimination on the basis of
race, color, national origin or sex in consideration of this award.

Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all
additive alternates. The successful bidder must post a performance bond and payment bond in a sum
equal to 100 percent of the contract price upon execution of the contract. The Owner reserves the

FAYDA ENGINEERING & ENERGY SOLUTIONS ADVERTISEMENT FOR BIDS
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right to reject any or all bids and to waive any informalities therein. The Owner may extend the time
and place for the opening of the bids from that described in the advertisement, with not less than two
calendar days’ notice by certified delivery, facsimile machine or other electronic means to those
bidders receiving plans.

END OF SECTION
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ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet. Q

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. ’\Q

15 BIDDING DOCUMENTS: Bidding Documents include the Biddin ents and the
proposed Contract Documents. The Bidding Requirements congist vertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary

o Bidders (if any),
General Conditions, Supplementary General Conditions, equirements, Special
Provisions (if any), the Bid Form (including the Non-collusioNgtagment), and other sample
bidding and contract forms. The proposed Contrac\'fﬁju ts consist of the form of

>

Agreement between the Owner and Contractor, as | as the Drawings, Specifications

(Project Manual) and all Addenda issued prior tg,ex f the Contract.

16 CONTRACT DOCUMENTS: The Contract D ents consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (i§any), &gneral Conditions, Supplementary General
Conditions, General Requirements, S | Provisions (if any), the form of agreement
between the Owner and the Contracto ings (if any), Specifications (Project Manual),

and all addenda.

1.7 AGREEMENT: The form o
Agreement between O
SUM. In the case of co
Requirements herein, these

%ement shall be AIA Document A101, Standard Form of
tractor where the basis of payment is a STIPULATED

tween the instructions contained therein and the General
neral Requirements shall prevail.

1.8 GENERAL | NTS (or CONDITIONS): General Requirements (or conditions) are
instructions to the Bidding Documents and to contracts in general. They contain,
in summary, r ments of laws of the State; policies of the Agency and instructions to
biddersQ

1.9 A OVISIONS: Special Provisions are specific conditions or requirements peculiar

to theWdding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
O uirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

0 be
he

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicalyé
added to or deducted from the amount of the Base Bid if the corresponding charige it
Work, as described in the Bidding Documents is accepted.

L 2
1.16 UNIT PRICE: An amount stated in the Bid, where applicable, asv®% unit of

measurement for materials, equipment or services or a portion of t described in
the Bidding Documents. °

1.17 SURETY: The corporate body which is bound with and fQ
and which engages to be responsible for the Contractor's pa

act, or which is liable,
% of all debts pertaining to

and for his acceptable performance of the Work for Whic{% hNfContracted

1.18 BIDDER'S DEPOSIT: The security designated jn t be furnished by the Bidder as a
guaranty of good faith to enter into a contract gfith ncy if the Work to be performed or
the material or equipment to be furnished is a ed to him.

1.19 CONTRACT: The written agreement co the furnishing and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individu 'r@corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: Aradivilual, partnership or corporation which has a direct contract
with a contractor to furnish 1a0r and materials at the job site, or to perform construction labor
and furnish material nnection with such labor at the job site.

1.22 CONTRAC The approved form of security furnished by the contractor and his surety
as a guaranty od faith on the part of the contractor to execute the work in accordance
with ther of the contract.

ARTICLE 2: R EPRESENTATIONS

21 PRE-BID MEETING

21.1 OA pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
FE&ES Comm.: 19-1345A1 002113-3
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223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

23 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the exec Rint
Venture Agreement shall be submitted and signed by all Joint Venturers in\‘olv .

233 All required Bid Bonds, Performance Bonds, Material and Labor Pay S must be
executed by both Joint Venturers and be placed in both of their nam

<
234 All required insurance certificates shall name both Joint Vent

2.35 Both Joint Venturers shall sign the Bid Form and shall sull @ opy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I. &With the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, Joint Venturer shall have a representative

in attendance.

2.3.8 Due to exceptional circumstances and foRgod® cause shown, one or more of these provisions
may be waived at the discretion of t i

24 ASSIGNMENT OF ANTIT @IMS

241 As consideration for the gardind execution by the Owner of this contract, the Contractor

title and interests in all known or unknown causes of action it presently has or may now
or hereafter ire r the antitrust laws of the United States and the State of Delaware,
relating to tl lar goods or services purchased or acquired by the Owner pursuant to
this contract.

ARTICLE 3: Bl IV\@CUMENTS

3.1 COP OF BID DOCUMENTS

hereby grants, conveés, sell$y assigns and transfers to the State of Delaware all of its right,

3.11 iglders may obtain complete sets of the Bidding Documents from the
OArchitecturaI/Engineering firm designated in the Advertisement or Invitation to Bid in the

number and for the deposit sum, if any, stated therein.
3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting

from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.14 The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Archit

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding D all
make a written request to the Architect at least seven days prior to the datq iptof Bids.
Interpretations, corrections and changes to the Bidding Documents will e by written
Addendum. Interpretations, corrections, or changes to the Bidding % 5 made in any
other manner shall not be binding.

*

3.2.3 The apparent silence of the specifications as to any detalil, X(ent omission from it of
detailed description concerning any point, shall be regarde aning that only the best
commercial practice is to prevail and only material and wgrkm ip of the first quality are to
be used. Proof of specification compliance will be the r%nsibility of the Bidder.

3.24 Unless otherwise provided in the Contract D
for all permits, labor, materials, equipment,
water, heat, utilities, transportation, and agher fa
execution and completion of the Work.

e Contractor shall provide and pay
, construction equipment and machinery,
ifies and services necessary for the proper

3.25 The Owner will bear the costs for aII@c nd user fees associated with the project.
3.3 SUBSTITUTIONS 6
331 The materials, products 8gd ejjuipment described in the Bidding Documents establish a

substitution. The s ation of a particular manufacturer or model number is not intended
to be proprie in ay. Substitutions of products for those named will be considered,
providing th ndor certifies that the function, quality, and performance characteristics
of the materi red is equal or superior to that specified. It shall be the Bidder's
respono assure that the proposed substitution will not affect the intent of the design,

standard of quality, reguire ction, dimension, and appearance to be met by any proposed

angfto ANy installation modifications required to accommodate the substitution.

3.3.2 Requeéys for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
posed substitution, drawings, performance and test data, explanation of required
Oinstallation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify

Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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341 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.44 Each bidder shall ascertain prior to submitting his Bid that they have received all @ Nda
issued, and shall acknowledge their receipt in their Bid in the appropyj at o ot
acknowledging an issued Addenda could be grounds for determiningya 0 De non-
responsive. b

ARTICLE 4: BIDDING PROCEDURES b

4.1 PREPARATION OF BIDS \

41.1 Submit the bids on the Bid Forms included with the Biddi{Do ents.

4.1.2 Submit the original Bid Form for each bid. Bid Fogms removed from the project manual
for this purpose.

413 Execute all blanks on the Bid Form in a ngn-eras{ple medium (typewriter or manually in ink).

414 Where so indicated by the makeup on th @ orm, express sums in both words and figures,
in case of discrepancy between the @'r‘ e written amount shall govern

415 Interlineations, alterations o % must be initialed by the signer of the Bid

4.1.6 BID ALL REQUESTED ARLERIMATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternatefenter “No Change”. The Contractor is responsible for verifying
that they have rec all addenda issued during the bidding period. Work required by
Addenda sh oM@Ligelly become part of the Contract.

4.1.7 Make no additi tipulations on the Bid Form and do not qualify the Bid in any other manner.

4.1.8 E c@the Bid shall include the legal name of the Bidder and a statement whether the

r is @sole proprietor, a partnership, a corporation, or any legal entity, and each copy

shall Iy signed by the person or persons legally authorized to bind the Bidder to a contract.

A Bid by a corporation shall further give the state of incorporation and have the corporate seal

ixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
Ocertifying agent's authority to bind the Bidder.

4.1. Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

4111 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY
All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency

for the benefit of the agency, with corporate surety authorized to do business in this 24#8g, the
form of the bond and the surety to be approved by the agency, or a security of

in lieu of the bid bond a security deposit in the form of a certified check, bal S check,
cashier’s check, money order, or other prior approved secured deposit a O the State.
The bid bond need not be for a specific sum, but may be stated to beNg@r equal to 10%
of the bid plus all add alternates to which it relates and not to exg ee eriain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond f aII be the standard
OMB form (attached). \

considered until either a formal contract has been execd and bonds have been furnished

The Agency has the right to retain the bid security of%:ar whom an award is being
n or all Bids have been rejected.

or the specified time has elapsed so the Bids maybe
In the event of any successful Bidder refusin eglecting to execute a formal contract and
bond within 20 days of the awarding of thg contrégt, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST
As required by Delaware C
their Bid a completed Li

SUBCONTRACTOR FO
the completed list is included®

&

Itis thnsillity of the Contractor to ensure that their Subcontractors are in compliance
V)

%29, section 6962(d)(10)b, each Bidder shall submit with
tractors included with the Bid Form. NAME ONLY ONE
TRADE. A Bid will be considered non-responsive unless

Provide the
Locality, pluS

ddress for each listed subcontractor. Addresses by City, Town or
ill be acceptable.

J N

withfth sions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
egory, they must specifically name themselves on the Bid Form and be able to
docu t their capability to act as Subcontractor in that category in accordance with this law.

E OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
h

e performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: For renovation and new construction projects whose costs e
thresholds contained in Delaware Code, Title 29, Section 6960, the miniQO
various classes of laborers and mechanics shall be as determined by: a

Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed di@ct e site of work,
unconditionally and not less often than once a week and witho uent deduction or
-§pomputed at wage rates
¥ contractual relationship
gorers and mechanics.

not less than those stated in the specifications, regardles

which may be alleged to exist between the employer an{::h

453 The scale of the wages to be paid shall be posted ployer in a prominent and easily
accessible place at the site of the work.

454 Every contract based upon these specifigations $gall contain a stipulation that sworn payroll
information, as required by the Departm f Labor, be furnished weekly. The Department
of Labor shall keep and maintain the s roll information for a period of 6 months from
the last day of the work week cover payroll.

4.6 SUBMISSION OF BIDS 6

46.1 Enclose the Bid, the Bid urity, and any other documents required to be submitted with the
Bid in a sealed opaque env®0ope. Address the envelope to the party receiving the Bids.
Identify with the proj me, project number, and the Bidder's name and address. If the Bid
is sent by maj o e sealed envelope in a separate mailing envelope with the notation
"BID ENCL the face thereof. The State is not responsible for the opening of bids
prior to bid ope ate and time that are not properly marked.

4.6.2 D sit the designated location prior to the time and date for receipt of bids indicated
i Adfusement for Bids. Bids received after the time and date for receipt of bids will be
marke®,"LATE BID” and returned.

46.3 O iglder assumes full responsibility for timely delivery at location designated for receipt of bids.

4.6 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

4.7 MODIFICATION OR WITHDRAW OF BIDS

47.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

47.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS E \Q

5.1 OPENING/REJECTION OF BIDS
5.1.1 Unless otherwise stated, Bids received on time will be publicly will be read aloud.
An abstract of the Bids will be made available to Bidders.

512 The Agency shall have the right to reject any and all id not accompanied by a
required Bid Security or by other data required by the Bi g Documents, or a Bid which is in
any way incomplete or irregular is subject to rejegti

5.1.3 If the Bids are rejected, it will be done within t 30) calendar day of the Bid opening.

5.2 COMPARISON OF BIDS

521 After the Bids have been opened a , the bid prices will be compared and the result of
such comparisons will be mad to the public. Comparisons of the Bids may be
based on the Base Bid plu Iternates The Agency shall have the right to accept

Alternates in any order

5.2.2 The Agency reserves the ri 0 waive technicalities, to reject any or all Bids, or any portion
thereof, to advertls ew Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in th fthe Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or ase in the quantity for any item is not sufficient grounds for an increase
or decr in the Unit Price

524 rice,Qjoted are to be those for which the material will be furnished F.O.B. Job Site and
inclu Il charges that may be imposed during the period of the Contract.

5.2.5 qualifying letter or statements in or attached to the Bid, or separate discounts will be
Oconsidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 ISQUALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,
F. Any other specific criteria for a particular procurement, Which’a% ay

establish; provided however, that, the criteria be set forth in tge tion to Bid
and is otherwise in conformity with State and/or Federal law.
S

5.3.2 If an agency determines that a Bidder is nonresponsive gndj ponsible, the
determination shall be in writing and set forth the basis for the Ination. A copy of
the determination shall be sent to the affected Bidder wi working days of said
determination.

5.3.3 In addition, any one or more of the following causes m&e considered as sufficient for the
disqualification of a Bidder and the rejection of their ids.

5.33.1 More than one Bid for the same Contract fr n individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders. 6

5.3.3.3 Unsatisfactory performance rec% enced by past experience.

5.3.34 If the Unit Prices are obvgousl nced either in excess or below reasonable cost analysis
values.

5.3.35 If there are any orized additions, interlineation, conditional or alternate bids or
irregularities hich may tend to make the Bid incomplete, indefinite or ambiguous
as to its me

5.3.3.6 If the Bigmg not accompanied by the required Bid Security and other data required by the
Bigding @ ments.

5.3.3.7 If anyQceptions or qualifications of the Bid are noted on the Bid Form.

54 O CEPTANCE OF BID AND AWARD OF CONTRACT

5.4 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS

00 21 13-10 FE&ES Comm.: 19-1345A1



DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

5.4.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.45 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days icial
notice of contract award. The successful Bidder shall provide, at least two busmess jor
to contract execution, copies of the Employee Drug Testing Program for all
listed Subcontractors. Bonds shall be for the benefit of the Agency with s r he amount
of 100% of the total contract award. Said Bonds shall be conditiong e faithful
performance of the contract. Bonds shall remain in affect for penod after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required ond and all required
information, as aforesaid, within twenty (20) calendar days € b date of official Notice of
the Award of the Contract, their Bid guaranty shall immgdiate%’be taken and become the
property of the State for the benefit of the Agency a%idated damages, and not as a
forfeiture or as a penalty. Award will then be mgde xt lowest qualified Bidder of the

Work or readvertised, as the Agency may deg

5.4.7 Each bidder shall supply with its bid its ta
identification number or social security n

xpayer¥gentification number (i.e., federal employer

er) and a copy of its Delaware business license,
and should the vendor be awarded a .% , such vendor shall provide to the agency the
taxpayer identification license nu OF such subcontractors. Such numbers shall be
provided on the later of the dat(% i#h such subcontractor is required to be identified or

the time the contract is exece successful Bidder shall provide to the agency to which
it is contracting, within 0 d entering into such public works contract, copies of all
Delaware Business licerfygs subcontractors and/or independent contractors that will
perform work for such pub orks contract. However, if a subcontractor or independent
contractor is hired racted more than 20 days after the Bidder entered the public works
contract the a iness license of such subcontractor or independent contractor shall
be provided ency within 10 days of being contracted or hired.

cogffac e Bid Securities of unsuccessful bidders shall be returned within thirty (30)

5.4.8 The Bid urity shall be returned to the successful Bidder upon the execution of the formal
ar 0&ys after the opening of the Bids.

ARTICLE 6: ST BID INFORMATION

CTOR S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,

submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTION TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (4 @ ad).
*

7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2 TIME OF DELIVERY AND FORM OF BONDS E \

7.2.2 The Bidder shall require the attorney-in-fact who executes tj bonds on behalf of the

surety to affix a certified and current copy of the power of ati8 @
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CO&ACTOR

8.1 Unless otherwise required in the Bidding Dggim e Agreement for the Work will be
written on AIA Document A101, Standard For greement Between Owner and Contractor
Where the Basis of Payment is a Stipulaigd Su

%,
&O
&

INSTRUCTION TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES
11 DEFINITIONS

and methods of construction from those indicated in the Procurement and C

A.  Procurement Substitution Requests: Requests for changes in products, materials, equigment,
Documents, submitted prior to receipt of bids. @

B.  Substitution Requests: Requests for changes in products, materials, eqmpm hods of
construction from those indicated in the Contract Documents, submlt mg Contract
award. See Section 01 25 00 "Substitution Procedures"” for conditioRs u - Ich Substitution

requests will be considered following Contract award. 2 \

1.2 QUALITY ASSURANCE

A.  Compatibility of Substitutions: Investigate and doc epatlblllty of proposed substitution
with related products and materials. Engage a qua&i g agency to perform compatibility

tests recommended by manufacturers. i
1.3 PROCUREMENT SUBSTITUTIONS
A.  Procurement Substitutions, Gen :%bmitting a bid, the Bidder represents that its bid is
based on materials and equipgaent ®sCTibed in the Procurement and Contracting Documents,
including Addenda. Bidders couraged to request approval of qualifying substitute

materials and equipment gagen the Specifications Sections list materials and equipment by
product or manufactyger

B. Procurement Subst Requests will be received and considered by Owner when the
following con“’ ions are satisfied, as determined by Architect; otherwise requests will be

returned y#thd ion:
1. Exter§gve revisions to the Contract Documents are not required.

2. Proposed changes are in keeping with the general intent of the Contract Documents,
luding the level of quality of the Work represented by the requirements therein.
OThe request is fully documented and properly submitted.

1.4 SUBMITTALS
A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following

requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.
b. Provide complete documentation on both the product specified and the proposed

substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed sgbs@ct
data, fabrication drawings, and installation procedures.

2) Copies of current, independent third-party test data ofgs2Ne™ product or
system characteristics.

3) Samples where applicable or when requested by Arc 4@

4) Detailed comparison of significant qualities eWOMIsed substitute with
those of the Work specified. Significant ay include attributes

such as performance, weight, size, durabili isual effect, sustainable
design characteristics, warranties, and eQecific features and requirements

indicated. Indicate deviations, if any, Work specified.
5) Material test reports from qua testing agency indicating and
interpreting test results for conT#ince with requirements indicated.

needed to other parts of t ork and to construction performed by Owner
and separate contracto, will become necessary to accommodate the
proposed substitute. @

C. Provide certification %hfacturer that the substitute proposed is equal to or
superior to that réyyiredgoy the Procurement and Contracting Documents, and that
its in-place perform will be equal to or superior to the product or equipment

6) Coordination informatioreinclu g a list of changes or modifications

specified in plication indicated.
d.  Bidde s@ting the Procurement Substitution Request, waives the right to
dyment or an extension of Contract Time because of the failure of the
fperform as represented in the Procurement Substitution Request.

B. Archite Aa@

1. Qchit t may request additional information or documentation necessary for evaluation
f

the Procurement Substitution Request. Architect will notify all bidders of acceptance
of the proposed substitute by means of an Addendum to the Procurement and Contracting
Documents.

C. N\ Architect's approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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%:%FAYDA ENGINEERING &
& ENERGY SOLUTIONS, LLC SUBSTITUTION

REQUEST
(During the Bidding Period)
Project: DE ARNG Bethany Beach Training Site Substitution Request Number:
Inverter Replacement From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 AJE Project Number: 19-1345A1
Re: Substitution Request Contract For: 2019-07

Specification Title: Description_:

Acrticle/Paragraph:
Section: Page:

Proposed Substitution:
Manufacturer: Address: Phones
Trade Name: Madel

Attached data includes product description, specifications, drawings, photographs, and Ef:&ince and test data adequate for evaluation of

the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Documggfts that oposed substitution will require for its proper

installation.

The Undersigned certifies:
Proposed substitution has been fully investigated and determined tol @ al or superior in all respects to specified product.
Same warranty will be furnished for proposed substitution as f g¢ product.
Same maintenance service and source of replacement parts, as%ble, is available.
will not affect or delay progress schedule.
clearances.
ing A/E design, detailing, and construction costs caused by the substitution.

Proposed substitution will have no adverse effect on gthegftr
Proposed substitution does not affect dimensions and
Payment will be made for changes to building de

Submitted by:

Signed by:

Firm:

Address:

Telephone:

AJ/E’s REVI TION

oved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitu approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
[ Substitutiofrejected - Use specified materials.

[ Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: [ Drawings U Product Data 1 Samples ] Tests 1 Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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BID FORM

For Bids Due:_2:00 P.M. Wednesday, August 12, 2020 To: 1LT Brittney Poore
Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way.
New Castle, DE 19720

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: Q
. Q

(A copy of Bidder’s Delaware Business License must be attached to this form.) \

*(Other License Nos.):

L\

Phone No.: ( ) - Fax No.: ( )
The undersigned, representing that he has read and understands the Bidding Documgnts a at this bid is made in accordance

therewith, that he has visited the site and has familiarized himself with the locafconditions under which the Work is to be
performed, and that his bid is based upon the materials, systems and equipmg ibed in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plffit, € %v ent, supplies, transport and other facilities
required to execute the work described by the aforesaid documents for p stim itemized below:

BASE BID: Provide all work identified on the Contract Doc®

Amount; %
ALTERNATES 6

There are No Alternates

ALLOWANCE ACKNOWLEDGEMEN '

ALLOWANCE #1: We have includ®
identified on the bid documents. 1/
Specification Section 01 21 00 ances.

Acknowledged by:

owance amount equal to $10,000.00 in the Base Bid for miscellaneous costs not
ave reviewed and familiarized ourselves with the requirements contained in

UNIT PRICES:

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM

I/'We acknowledge Addenda humbered and the price(s) submitted includes any cost/schedule impact they may
have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid recgjyed.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this%
L 2

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the wor@\ calendar

days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with at ents of local, state, and
national laws; that no legal requirement has been or shall be violated in making or ac N d, in awarding the contract

to him or in the prosecution of the work required; that the bid is legal and firm; that t, directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken action in restraint o ompetitive bidding.
ﬁtwenty (20) calendar days, execute the

agreement in the required form and deliver the Contract Bonds, ang In
Documents.

I am / We are an Individual / a Partnership / a Corporation
By T/@s

(Individual’s / General Partner’s / Corporate Name) @

(State of Corporation) 6
Business Address:

Witness: By:

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall g
e Certificates, required by the Contract

(Authorized Signature)

&O (Title)
% O\' Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security
Bidders Qualifications (Others as Required by Project Manuals)
Craft Training Compliance

(SEAL)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany
any bid submittal. The bidder must list in each category the full name and address (City & State) of the sub-contractor that the bidder will
be using to perform the work and provide material for that subcontractor category. Should the bidder’s listed subcontractor intend to
provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that third-tier contractor’s full
name and address (City & State). If the bidder intends to perform any category of work itself, it must list its full naggg.and address. For
clarification, if the bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/. alf”’ or anything
other than its own full name and address (City & State). To do so shall cause the bid to be rejected. In additiopfigeNe#ue to produce a
completed subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more thg £ ifd-tier contractors
to report in any subcontractor category, print out additional page(s) containing the appropriate category, OhgNgi®the rest of your list of
third-tier contractors for that category, notate the addition in parentheses as (CONTINUATION) nex @ ntractor category and an
asterisk (*) next to any additional third-tier contractors, and submit it with your bid. .

Subcontractor Category Subcontractor Address (City & State \ bcontractors tax payer 1D #
" or Delaware Business license #

1 %
:: gﬁl
, )

:; 2

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Delaware Army National Guard.

AFFIRMATION: Within the past five years, has your firm, any affiliate, any predecessor company or egtity, owner,
Director, officer, partner or proprietor been the subject of a Federal, State, Local government @sion or
debarment?

*
YES NO If yes, please explain (use separate page and inclu yd Form.) YES,

include with bid form.

All the terms and conditions of DE ARNG PROJECT: 2019-07 have been thoroughly exam are understood.

NAME OF BIDDER: &

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE

(SIGNATURE): e

TITLE:

ADDRESS OF BIDDER:

Z

EMAIL:

PHONE NUMBER: &O

Sworn t cribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on

Large Public Works Contracts funded all or in part with public funds.
. b
a

We hereby certify that we have in place or will implement during the entire term of the contract a M rug Testing

Program for our employees on the jobsite, including subcontractors, that complies with this regulatio

L
Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Oﬂ%

Sworn to and Subscribed before me this day of 20

Authorized Representative (signature):

Title:

My Commission expires . NOTARY PUBLIC

&O

THI xMUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the
duration of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awarded the

successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor Formeexcept for
the reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subco S on the
list will subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of thb

L 2

Contractor Name:

Contractor Address: *

Authorized Representative (typed or printed): g

Authorized Representative (signature):

S
6@

Sworn to and Subscribed before me this day of 20

My Commission expires @ . NOTARY PUBLIC

O
S

| E MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

AFFIDAVIT OF

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
004113-6 FE&ES Comm.: 19-1345A1



DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor and subcontractor craft
training requirements outlined below for the duration of the contract. Craft training is defined as “an apprenticeship program
approved by and registered with any State apprenticeship agency or the United States Department of Labor.”* A list of crafts
for which there are approved and registered training programs is maintained by the Delaware Department of Labor and can be
found at https://det.delawareworks.com/documents/Apprenticeship/Apprenticeship%200ccupations.pdf?20190215.
Information pertaining to subcontractor craft training programs shall be provided by the contractor prior to contract execution.

In accordance with Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Code, contractors and subcontract ust
provide craft training for journeyman and apprentice levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69, Section 6960 o { ware Code.
B. The contractor employs 10 or more total employees.
C. The project is not a federal highway project
Failure to provide required craft training on the project may subject the successful contracto? contractor(s) to
penalties as outlined in Title 29, Chapter 69, Section 6962(d)(13) of the Delaware Cod \

Craft(s) -

O

Contractor/Subcontractor Program 6
Registration Number
On this line also indicate whether DE, Other State§gdentify) or US Registration Number

Contractor Name:

Contractor Address:

Authorized Representative (typed g 'n@

Authorized Representative (signatu

Title: &O

Sworn to and SubsWefore me this day of 20

My Commi 'ons . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED

END OF BID FORM

! Title 29, Chapter 69, Section 6902(7) of the Delaware Code.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 19-1345A1 004113-7
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DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or

) of amount of bid on DE ARNG PROJECT: 2019-07, to be paid tq
of the Delaware Army National Guard for which payment well and truly to |
our and each of our heirs, executors, administrators, and successors, 4
whole firmly by these presents. {

NOW THE CONDITION OF THIS OBLIGATION IS the above bonded Principal who
has submitted to the Delaware Army National Guard a cert roposal to enter into this contract for the
furnishing of certain material and/or services within the4gtate, $gall be awarded this Contract, and if said
Principal shall well and truly enter into and execute thigs@8gntract as may be required by the terms of this
Contract and approved by the Delaware Army National @ this Contract to be entered into within twenty
days after the date of official notice of the award the, accordance with the terms of said proposal, then
this obligation shall be void or else to be and re%i Il force and virtue.

Sealed with seal and datedythis day of in the year of our Lord
two thousand and (20 ).

SEALED, AND DELIVERED IN TH@sence of

raO By:

Name of Bidder (Organization)

Se Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND

FE&ES Comm.: 19-1345A1 0043 13-1



INVERTER SYSTEM REPLACEMENT DE ARNG BETHANY BEACH TRAINING SITE
DE ARNG PROJECT #: 2019-07
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DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhi s well as

The contract to be utilized on this project shall be the “Standard Form of Agreement BM& nd
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Reéir @

2

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT
FE&ES Comm.: 19-1345A1 0052 13-1
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Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way

New Castle, DE 19720

and the Contractor:
(Name, legal status, address and other information)

Sample

Sample

Sample

Sample

for the following Project:

(Name, location and detailed description)

Inverter System Replacement

DE ARNG Bethany Beach Training Site 6

163 Scannell Blvd., Bethany Beach DE 19940

DE ARNG Project #: 2019-07
r@rﬂation)

Fayda Engineering & Energy Sol , LLC
801 W. Newport Pike

Wilmington, DE 19
FE&ES Comm.: 14-TS¢5A
**Note: Wherever "Arcl§gect” appears, replace with "Engineer".

The Owner

The Architect:
(Name, legal status, address an,

actor agree as follows.

o)

ADDITIONS AND DELETIONS:
The author of t cument has
added informa ed for its
a may also
the text of the original
Al4riRg dform. An Additions and
¢ % ®Report that notes added
ation as well as revisions to the
dard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 09:51:51 ET on 03/23/2020 under Order

No.6301186736 which expires on 12/27/2020, and is not for resale.
User Notes:

(1362197077)
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9 ENUMERATION OF CONTRACT DOCUMENTS @\

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of C (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to ex§gug8n ofthis Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Afgement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement Qarepeat€d herein. The Contract represents the entire
and integrated agreement between the parties hereto and supe @ prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract D e other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRAC
The Contractor shall fully execute the Work descge he Contract Documents, except as specifically indicated in
the Contract Documents to be the responsib of dJghers.

ARTICLE 3 DATE OF COMMENCEM AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencementgm§thQ# ofk shall be:
(Check one of the following bo

[ 1] The date of tﬁ Agrc®ment.
[ 1] A dgfset a notice to proceed issued by the Owner.

[ 1] tablished as follows:
rt a date or a means to determine the date of commencement of the Work.)

Ifa daiof commencement of the Work is not selected, then the date of commencement shall be the date of this

Agreement.
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 09:51:51 ET on 03/23/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (1362197077)
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[ 1] Not later than () calendar days from the date of commencement of the Work.

[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated d
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contragtor
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to addl
provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price &

§ 4.2.2 Subject to the conditions noted below, the following alternat ay be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shalissue a®™odification to this Agreement.
(Insert below each alternate and the conditions that must be the Owner to accept the alternate.)

Item @e Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Cotéact S
(Identify each allowance.)

Iltem @ Price

§ 4.4 Unit prices, if any:
(Identify the item an atit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

N\

§ 451 'amages, if any:
(In aNd conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 09:51:51 ET on 03/23/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a %
Owner shall make payment of the amount certified to the Contractor not later than the day of the @n
he
r P

Application for Payment is received by the Architect after the application date fixed above, pay
certified shall be made by the Owner not later than () days after the Architect receives the App%

ayment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of vafugs ted by the
0 entire Contract Sum

Contractor in accordance with the Contract Documents. The schedule of values sh
among the various portions of the Work. The schedule of values shall be prepared , and supported by such
data to substantiate its accuracy, as the Architect may require. This schedule of valu 11 be used as a basis for
reviewing the Contractor’s Applications for Payment. K

0

the period covered by the Application for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of com&h portion of the Work as of the end of

§ 5.1.6 In accordance with AIA Document A201™-2017, Gerfjgal Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the a @ of each progress payment shall be computed as

follows: @
§ 5.1.6.1 The amount of each progress payment ha%1 ude:

A That portion of the Contract Sum allocable to completed Work;

.2 That portion of the Contract proferly allocable to materials and equipment delivered and suitably
stored at the site for subsequent oration in the completed construction, or, if approved in advance
by the Owner, suitably s off the site at a location agreed upon in writing; and

.3 That portion of Cgpa n Yhange Directives that the Architect determines, in the Architect’s

professional judg u@ ' reasonably justified.

§ 5.1.6.2 The amount of each progre¥s payment shall then be reduced by:
A The aggreg @ any amounts previously paid by the Owner;
untNeggfy, for Work that remains uncorrected and for which the Architect has previously

Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
] %mou t for which the Contractor does not intend to pay a Subcontractor or material supplier,

ss the Work has been performed by others the Contractor intends to pay;
A4 ork performed or defects discovered since the last payment application, any amount for which
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and
.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 09:51:51 ET on 03/23/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Con %
submit an Application for Payment that includes the retainage withheld from prior Applications fo®Pa%en ant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall notQacWgdcW®etainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

0\
§ 5.1.8 If final completion of the Work is materially delayed through no fault of the actor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA ument A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shallgfot dvance payments to suppliers for
materials or equipment which have not been delivered and stored €§thgfitc?

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the @ except for the Contractor’s responsibility to correct
Work as provided in Article 12 ofgAl ent A201-2017, and to satisfy other requirements, if any,
which extend beyond final paymeiga
.2 afinal Certificate for Paymerfgas bcn issued by the Architect.

§ 5.2.2 The Owner’s final payment to t ntractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for PgggaeRgdOr Jis follows:

§ 5.3 Interest Q
Payments due and id the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence there§at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of %}f agreed upon, if any.)

%

DISPUTE RESOLUTION

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsclsu gree in

writing to a binding dispute resolution method other than litigation, Claims will be resolvedgy in a court of
competent jurisdiction.
2
ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provide 1e"14 of AIA Document

A201-2017.

A201-2017, then the Owner shall pay the Contractor a termination € as s:
(Insert the amount of, or method for determining, the fee, if any, pdgbifto ™€ Contractor following a termination for
the Owner’s convenience.)

§ 7.1.1If the Contract is terminated for the Owner’s convenience in accoith Atrticle 14 of AIA Document
O

§ 7.2 The Work may be suspended by the Owner as Ero@n Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agree®Wyent to provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provisio mended or supplemented by other provisions of the Contract

Documents. @

§ 8.2 The Owner’s representatif@
(Name, address, email address, d

O
6\&

§ 8 tractor’s representative:
(Namdgddress, email address, and other information)

Jer information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in ac e
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if comp

otherwise set forth below: * Q

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering IR 18IMNelectronic
format such as name, title, and email address of the recipient and whether and how the sys
generate a read receipt for the transmission.)

quired to

2

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS O

§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form J8Agreetient Between Owner and Contractor
2 AIA Document A101™-2017, Exhibit A, Ins @ and Bonds
3 AIA Document A201™-2017, General C, ®ae?of the Contract for Construction

4 AIA Document E203™-2013, Build ; l@ation Modeling and Digital Data Exhibit, dated as

indicated below:

in
(Insert the date of the E203-2013 Mgorggfated into this Agreement.)

.5  Drawings @

Number Title Date

8 sp&O
@n Title

> Qdenda, if any:
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

Date Pages

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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Init.

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the cuments. AIA
Document A201™-2017 provides that the advertisement or invitation t ctions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addengll r8g l o0 bidding or proposal
requirements, and other information furnished by the Owner in ani¥g eéo i of receiving bids or
proposals, are not part of the Contract Documents unless enumgratedNgflhis Agreement. Any such
documents should be listed here only if intended to be part of 8 Contract Documents.)

O

This Agreement entered into as of the day and year first writt ove.

OWNER (Signature) 2 % CONTRACTOR (Signature)
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AlA software at 09:51:51 ET on 03/23/2020.

PAGE 1 . \Q b
Delaware Army National Guard 6

Biden National Guard/Reserve Center 6

1 Vavala Way * \

New Castle, DE 19720

Sample
Sample
Sample

Sample é

Inverter System Replacement @
DE ARNG Bethany Beach Training Site
163 Scannell Blvd., Bethany Beach DE 19930

DE ARNG Project #: 2019-07

801 W. Newport Pike
Wilmington, DE 19804
FE&ES Comm.: 19-1

dppears, replace with "Engineer".

PAGE 3

§ 4.1 The OWIMI pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contragt. T, % ct Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as
provideN YggFontract Documents.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 09:51:51
ET on 03/23/2020 under Order No. 6301186736 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by ghe AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions R

&Q

(Signed)

0\
(Title) K :
(Dated)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:
for the following PROJECT: The author of ¢ gument has

. added informa ed for its
(Name and location or address)
a may also

the text of the original

Al4riRg dform. An Additions and

¢ % ®Report that notes added

° ation as well as revisions to the

THE OWNER: dard form text is available from

(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information

é and where the author has added to or

Sample
Sample

THE CONTRACTOR:
(Name, legal status and address)

deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TABLE OF ARTICLES @ This document is intended to be used
in conjunction with AIA Document
AA GENERAL A201™-2017, General Conditions of

the Contract for Construction. Article

A.2 OWNER’S INSURANCE 11 of A201™-2017 contains

additional insurance provisions.

A3 CONTRACTOR'S INSUR

A4  SPECIAL TERMS AND NS

ARTICLE A1 GENE Q

The Owner and C cto purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit8s used in this Exhibit, the term General Conditions refers to AIA
Document AZK)I 7, General Conditions of the Contract for Construction.

'S INSURANCE

encement of the Work, the Owner shall secure the insurance, and provide

request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as i’fyureds.

This insurance shall include the interests of mortgagees as loss payees.
@\ al
x lapse,

g2 damage from

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverag
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mis§
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing los
error, omission, or deficiency in construction methods, design, specifications, workmanshipg

if any, are as follows: ¢
(Indicate below the cause of loss and any applicable sub-limit.) \
Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by th¢ Se.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to buifiiingfyst®hs from testing and startup. The
insurance shall also cover debris removal, including demolitign occa%gned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’sud Corftractor’s services and expenses required as a
result of such insured loss, including claim preparation experges. Wb-limits, if any, are as follows:

(Indicate below type of coverage and any applicable subg™y pecific required coverages.)

Coverage %

§ A.2.3.1.3 Unless the parties agree otherwise, ubstantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if neces@place the insurance policy required under Section A.2.3.1 with property

insurance written for the total va f ject that shall remain in effect until expiration of the period for
correction of the Work set fort { 2.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insu¥d Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-ingpred ions, the Owner shall be responsible for all loss not covered because of such

§ A.2.3.3 Tnsurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the
requirements of the enforcement of any law or ordinance regulating the demolition, co
repair, replacement or use of the Project. ¢ \

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary co®t mporary repair of
acN

damage to insured property, and to expedite the permanent repair g of the damaged
property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbuy me reasonable and necessary excess
costs incurred during the period of restoration or re he®amaged property that are over and above

the total costs that would normally have been ipcurre@§uring the same period of time had no loss or
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurancey fo :r costs arising from an order of a civil authority
prohibiting access to the Project, pRgvidgd’such order is the direct result of physical damage covered
under the required property 1

[ 1] § A.2.4.6 Ingres @nce, for loss due to the necessary interruption of the insured’s business
due to physical pr n of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] .2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the

Marising out of physical loss or damage covered by the required property insurance: including
struction loan fees; leasing and marketing expenses; additional fees, including those of architects,

Q;ineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General ¢ Q
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptab¥ wner

wimencement of

bl

wner’s written

evidencing compliance with the requirements in this Article A.3 at the following times: (1) pgio
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) u

request. An additional certificate evidencing continuation of commercial liability coveftge ing coverage for
completed operations, shall be submitted with the final Application for Payment a rORECT upon renewal or
replacement of such coverage until the expiration of the periods required by Secti 1'and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Comme eneral Liability and excess

or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor s
insured retentions applicable to any insurance required to be provi

dio the Owner any deductible or self-
th®™®Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent pgigaitted By law, the Contractor shall cause the
commercial general liability coverage to include (1) the Ow: rchitect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part tractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an addi 'o@ured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for whigh %c rs during completed operations. The additional insured
coverage shall be primary and non-contributory t&gn he Owner’s general liability insurance policies and shall
apply to both ongoing and completed operatfygs. Tdlthe extent commercially available, the additional insured
coverage shall be no less than that provided by nce Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architecjpemg the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required In€Urajen(BVerage

§ A.3.2.1 The Contractor shall pu and maintain the following types and limits of insurance from an insurance

company or insurance companies laWtully authorized to issue insurance in the jurisdiction where the Project is
@intain the required insurance until the expiration of the period for correction of Work
o2 he General Conditions, unless a different duration is stated below:

red to maintain insurance for a duration other than the expiration of the period for

not less than ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to emgloyees
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary 1
.6 Claims or loss due to physical damage under a prior injury endorsement or simil @y
language.
.7 Claims related to residential, multi-family, or other habitational projects, if thqW e performed
on such a project.
Claims related to roofing, if the Work involves roofing. ¢
.9  Claims related to exterior insulation finish systems (EIFS), syntheti cO
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the Work in such hazards.
A1 Claims related to explosion, collapse and underground hazards%re the Work involves such hazards.

w

©

ilar exterior coatings

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owyfed @s used, by the Contractor, with policy
f 0

limits of not less than  ($ ) per accident, for bodily injury, deat person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits age for Commercial General Liability and
Automobile Liability through a combination of primaé cess or umbrella liability insurance, provided such

primary and excess or umbrella insurance policigs ¢ same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in ng eve ny excess or umbrella liability insurance provide narrower
coverage than the primary policy. The exces hall not require the exhaustion of the underlying limits only
through the actual payment by the underlying 1

§ A.3.2.5 Workers” Compensatio t@ limits.

§ A.3.2.6 Employers’ Liability w1 y limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.

§ A3.2.7 Jones Ac tthshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from w3 on or near navigable waterways, including vessels and docks

Profes ility insurance covering performance of the professional services, with policy limits of not less than
d ($ ) inthe aggregate.

§A3.28If thE ractor is required to furnish professional services as part of the Work, the Contractor shall procure

N.[f the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) perclaimand (§ ) inthe aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than (§ ) perclaimand ($ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the

expiration of the period for correction of Work, state the duration.) :

Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placi the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include P, it in the
appropriate fill point.) &

L 2
§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance E&e with

[ 1] § A.3.3.2.1 Property insurance of the same type and scope satisfying t uirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, reliegs the Owner of the responsibility to
purchase and maintain such insurance except insurance regs Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligatyfns wner under Section A.2.3 except to

the extent provided below. The Contractor shall disQoggfto T Owner the amount of any deductible,
and the Owner shall be responsible for losses within tigdeductible. Upon request, the Contractor shall
provide the Owner with a copy of the property Mgurance”policy or policies required. The Owner shall

adjust and settle the loss with the insurer and stee of the proceeds of the property insurance in
accordance with Article 11 of the Genera s unless otherwise set forth below:
(Where the Contractor’s obligation to e Jroperty insurance differs from the Owner’s obligations

as described under Section A.2.3gindc. ch differences in the space below. Additionally, if a party
other than the Owner will be respomg r adjusting and settling a loss with the insurer and acting as
insurance in accordance with Article 11 of the General

¢/

[ 1 §A3.3.2.2Railroal @
egate, for Work within fifty (50) feet of railroad property.

and ($ )igtheag
[ 1] §A, ] Qes Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
in the aggregate, for liability arising from the encapsulation, removal, handling, storage,

Qortat on, and disposal of asbestos-containing materials.

[a] .3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
struction site on an "all-risks" completed value form.

§ A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B, in
provisions identical to AIA Document A312™, current as of the date of this Agreement. *
ARTICLE A.4 SPECIAL TERMS AND CONDITIONS \

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as fo

Q’)\
0&

6@

%,
&O
&
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Additions and Deletions Report for
AIA® Document A101™ = 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 00:29:52 ET on 08/20/2019.

PAGE 1 . \Q b
Sample 6
Sample 6

&O
&
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DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in \ 0 proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS \

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with th oIIowmg
“Provided that a valid Application for Paymgfit i ed by the Architect that meets all
requirements of the Contract, payment shal ade by the Owner not later than 30 days
after the Owner receives the valid Appliqation 18 Payment.”

5.3 Insert the interest rate of “1% per n&&o exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION 6

6.2 BINDING DISPUTE RE UJION

Check Other — and@he following sentence:

"Any remedQggt

ARTICLE 7: TERMINAQ USPENSION
7.1.1 e paragraph 7.1.1 in its entirety.

ARTICLE OxELLANEOUS PROVISIONS

8. Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 19-1345A1 0054 13-1
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DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER'’S INSURANCE * Q b
A21 General b\
O\i >

Delete paragraph A.2.1 in its entirety.
A.2.2 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of (hool ojects this paragraph shall
remain.

A.2.3 Required Property Insurance O
Delete paragraph A.2.3 in its entirety.

A.2.4 Optional Extended Property Insurance 6
Delete paragraph A.2.4 in its entirety. 6@

A.25 Other Optional Insurance

Delete paragraph A.2.5 in@:irety.
ARTICLE A.3 CONTRACTQ CE AND BONDS

A.3.1.3 Additional Insured OblWgflions
In the ﬁr@&@ after “coverage to include (1) delete “(1) the Owner,”.

Str%remamder of the first sentence beginning at the semicolon “; and (2) the Owner” through
Q the sentence.
elete the second sentence in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the extent
provided below. Upon request, the Contractor shall provide the Owner with a copy of the property
insurance policy or policies required.
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DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , asAgincipal
(“Principal”), and , a corporati ally
authorized to do business in the State of Delaware, as surety (“Surety”), are held a nd
unto the Delaware Army National Guard (“Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly to_be we do bind

ourselves, our and each and every of our heirs, executors, administrations, s
jointly and severally, for and in the whole, firmly by these presents. 0\

and assigns,

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if fgincipal, who has been awarded

by Owner that certain contract known as DE ARNG PROJEC 07 dated the day
of , 20___ (the “Contract”), which Contraci#s | rated herein by reference, shall
well and truly provide and furnish all materials, appliance tools and perform all the work required

under and pursuant to the terms and conditions of
defined in the Contract) or any changes or modifi
make good and reimburse Owner sufficient fun the costs of completing the Contract that
Owner may sustain by reason of any failure ault on the part of Principal, and shall also

indemnify and save harmless Owner fr % s, damages and expenses arising out of or by
reason of the performance of the Co@ or as long as provided by the Contract; then this

e Cowract and the Contract Documents (as
s thereto made as therein provided, shall

obligation shall be void, otherwise to b&and}emain in full force and effect.

Surety, for value received, heret@ulates and agrees, if requested to do so by Owner, to fully

perform and complete the rformed under the Contract pursuant to the terms, conditions
and covenants thereof, if fo use Principal fails or neglects to so fully perform and complete
such work.

Surety, for valu ei@for itself and its successors and assigns, hereby stipulates and agrees

that the obligation of€gurety and its bond shall be in no way impaired or affected by any extension
of time, modifigation, omission, addition or change in or to the Contract or the work to be performed
thereunder, &Fny payment thereunder before the time required therein, or by any waiver of any
provisicgs o , or by any assignment, subletting or other transfer thereof or of any work to be
perfggme gy monies due or to become due thereunder; and Surety hereby waives notice of any
and h extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 19-1345A1 006113.13-1



INVERTER SYSTEM REPLACEMENT DE ARNG BETHANY BEACH TRAINING SITE
DE ARNG PROJECT #: 2019-07

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: * (SEAL)
Name: Name: @

Title:

SURETY O

Name:

(Corporate Seal)

Witness or Attest: Address:

% (SEAL)
Name: e:

(Corporate Seal)
Q°
L0

&

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 19-1345A1



DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o ipal

" g

(“Principal”), and ,a corporatio e% authorized
to do business in the State of Delaware, as surety (“Surety”), are held and,_fir nd unto the

Delaware Army National Guard (“Owner”), in the amount of
to be paid to Owner, for which payment well and truly to be made, we dg b
each and every of our heirs, executors, administrations, succes ang assigns, jointly and
severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of i , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH#'t incipal, who has been awarded
by Owner that certain contract known as DE ARNG PR CT: 2019-07 dated the day of
, 20___ (the “Contract”), which Cont\gct is Wcorporated herein by reference, shall
well and truly pay all and every person furnishing ials or performing labor or service in and
about the performance of the work under the C Il and every sums of money due him, her,
them or any of them, for all such materials, laborg#fdfservice for which Principal is liable, shall make
good and reimburse Owner sufficient fu such costs in the completion of the Contract as
Owner may sustain by reason of a default on the part of Principal, and shall also
indemnify and save harmless Owner Il costs, damages and expenses arising out of or by
reason of the performance of the Contra®fand for as long as provided by the Contract; then this
obligation shall be void, otherwis and remain in full force and effect.

@. rselves, our and

Surety, for value received,@lf and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety aNgits bond shall be in no way impaired or affected by any extension

of time, modification, 0 ion, addition or change in or to the Contract or the work to be performed
thereunder, or b p nt thereunder before the time required therein, or by any waiver of any
provisions thereof, y any assignment, subletting or other transfer thereof or of any work to be

and all su nsions, modifications, omissions, additions, changes, payments, waivers,
bcontracts and transfers and hereby expressly stipulates and agrees that any and
and omitted to be done by and in relation to assignees, subcontractors, and other
hall have the same effect as to Surety as though done or omitted to be done by or in
Principal.

performed or%neonies due or to become due thereunder; and Surety hereby waives notice of any

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 19-1345A1 0061 13.16-1



INVERTER SYSTEM REPLACEMENT DE ARNG BETHANY BEACH TRAINING SITE
DE ARNG PROJECT #: 2019-07

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:
Witness or Attest: Address: . Q

By: (SEAL)
Name: Name: *
Title: \
(Corporate Seal)
SURETY é
Name:
Witness or Attest: Address:
@ (SEAL)
Name: ame:
Title:
(Corporate Seal) @
PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

00 61 13.16-2 FE&ES Comm.: 19-1345A1



DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Instit @h cts
Document AIA G702 & AIA G703 (1992 version) entitled Application and CertifieNgPPayment
and is part of this project manual as if herein written in full. A draft sample 4gs @ included for
reference.

2

Q)\
O&

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 19-1345A1 0062 76-1
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Application and Certificate for Payment

AIA Document G702" - 1992

TO OWNER: Delaware Army National Guard PROJECT: Sample APPLICATION NO: 001 Distribution to:
Biden National Guard/Reserve Center Sample OWNER:
1 Vavala Way, New Castle DE 19720 Sample PERIOD T0: H
Sample CONTRACT FOR. l onstruction ARCHITECT: []
FROM Sample VIA Fayda Engineering & E.S., LLC CONTRACT D CONTRACTOR: |:|
CONTRACTOR: ARCHITECT: 801 W. Newport Pike PROJECT
Wilmington, DE 19804 FIELD: []
FE&ES Comm.: XxX-XXxX OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Con certifies that to the best of the Contractor's knowledge,
information an hef e Work covered by this Application for Payment has been

completed ing ance w1th the Contract Documents, that all amounts have been paid
by the nt Work for which previous Certificates for Payment were issued and
paymgfits

1. ORIGINAL CONTRACT SUM .....coosiumemmrissmsesssssssssssssssssssssssssssssssssssssssssssssssnss 0.00 8 from the Owner, and that current payment shown herein is now due.
2. NET CHANGE BY CHANGE ORDERS .......cocovnsememeneesesesensessessessessessessessenss 0.00 CONT OR:
3. CONTRACT SUM TO DATE (Line 1 £ 2) wuveerrmeessmessmerseessmesmsssssssssssssssssssssssssees 0.00 ' Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) .ccveeserreenns 0.00 @ :
5. RETAINAGE: wfly of:
a0 % of Completed Work Jubscribed and sworn to before
(Column D + E on G703) 0.00 6 me this day of
b. 0 % of Stored Material
(Column F on G703) 0. Notary Public:

Total Retainage (Lines 5a + 5b or Total in Column I of G703) 0.00

My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

0.00

0.00

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is
entitled to payment of the AMOUNT CERTIFIED.

0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

8. CURRENT PAYMENT DUE ......ccoovmmemsmseressssssssesenens 0.00]
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ..ooououummmnnseeesssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssssss
(Line 3 less Line 6) 0.00
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous month er 0.0 0.00| By:
Total approved this Month 0.0 0.00
0.00) 0.00
NET CHANGES by Change Order 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 01:32:38 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.

User Notes: (3B9ADAGB)
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IA Document G703" - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 001
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE: - Q
In tabulations below, amounts are in US dollars. PERIOD TO: \
Use Column I on Contracts where variable retainage for line items may apply.
ARCHITECT' 0O:
A B C D | E F * H I
WORE COMPLETED MATERIALS AL BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY O TED AND % FINISH (IF VARTABLE
NO. WORK VALUE PREVIOUS STORED TORED TO DATE| (G+C) (C-G) RATE)
APPLICATION THIS PERIOD |(NOT IN (D+E+F)
(D+E)
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 0.00% $0.00 $0.00
AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:32:56 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.

User Notes:

(3B9ADA6C)




DE ARNG BETHANY BEACH TRAINING SITE INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

ALLOWANCE AUTHORIZATION

Project: Inverter System Replacement at the
Bethany Beach Training Site
163 Scannell Blvd., Bethany Beach DE 19930

Architect: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike Project No.: 2019-07

Wilmington, DE 19804 Q
Contractor: XXX ’\Q
AAA NO.: XXX Initiation @x/xx

The Allowance is allocated as follows: @\
“Description of Work”

Total original Contract Allowance was: $ 10,000.00
Amount of Contract Allowance Access previously authorized: $ 0.00
Adjusted Contract Allowance prior to this authorization is: $ 0.00

The amount of available Allowance will Decrease by this thorization: $ 0.00

The remaining Contract Allowance, after this Access A% on will be: $ 0.00
Recommended by: Architect: Fayda En@ering & Energy Solutions, LLC

By (Signature): < b

Date:

Accepted by Contractor: Approved by Owner:

By (Signature); By (Signature):

Date: Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCE AUTHORIZATION FORM

FE&ES Comm.: 19-1345A1 0063 73-1
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Inverter System Replacement at the ADDITIONS AND DELETIONS:

DE ARNG Bethany Beach Training Site Zgg;uit:fi rrOfat cun;gr;;:]ie:z
163 Scannell Blvd., Bethany Beach DE 19930 .

. com@etl a may also
Project # 201_9'07 ha the text of the original
THE OWNER: Al LSy dform. An Additions and

(Name, legal status and address) . %  Report that notes added

ation as well as revisions to the

D.elaware Army National Guard ¢ dard form text is available from
Biden National Guard/Reserve Center \ the author and should be reviewed. A
1 Vavala Way, New Castle DE 19720 vertical line in the left margin of this
THE ARCHITECT: document indicates where the author

(Name, legal status and address) has added necessary information

é and where the author has added to or

Fayda Engineering & Energy Solutions, LLC deleted from the original AlA text.
80.1 W g This document has important legal
Wilmington, DE 19804 o
consequences. Consultation with an
attorney is encouraged with respect
TABLE OF ARTICLES 6 ¢ ? P

to its completion or modification.

1 GENERAL PROVISIONS @ For guidance in modifying this

document to include supplementary

2 OWNER 6 conditions, see AIA Document

A503™ Guide for Supplementary

3 CONTRACTOR Conditions.
4 ARCHITECT @

5 SUBCONTRACTORS

6 CONSTRUCTON NER OR BY SEPARATE CONTRACTORS

7 CHANGES IN WORK

8 TIME \

9 TS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 09:51:42 ET on 03/23/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (812937294)
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Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
32.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
425,739,92,9.3,94,9.5.1,9.54,9.6.3,9.
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3. @
3.12.10.1,4.2.7,9.3.2, 13.4.1
Arbitration
8.3.1,15.3.2,154
ARCHITECT

; O

Architect, Definition

4.1.1
Architect, Exte@&uthority
2.5,3.12.7, 2,52,63,7.12,73.4,74,9.2,

3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,

6@

2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
73.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 18.4
Architect’s Instructions
3.2.4,3.3.1,42.6,42.7,13.4.2
Architect’s Interpretations * Q
4.2.11,4.2.12 \
Architect’s Project Represengati
4.2.10
Architect’s Relationshif®wi ractor
1.1.2,1.5,2.3.3, 3. x 3,3.24,33.1,34.2,
3.5,3.7.4,3.7.5, 3% ,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2, 77,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9, 142.6, 10.3, 11.3,12,13.3.2,13.4, 15.2
Architect’sgtmla¥gnship with Subcontractors

1248 ., 4.2.6,9.6.3,9.6.4,11.3
i s R¥presentations
23Q5.1,9.10.1
s Site Visits

,4.2.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
estos

10.3.1
Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4,9.6.8,9.10.2,9.10.3
Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,311,42.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
32.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims Subject to Arbitration
Commencement of the Work, COWlitiglls Relating to

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.
15.4.1

Cleaning Up

2.2.1,3.2.2,34.1,3.7.1,3.10,1, 3.1%0, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,8.34, 1 2,15.1.5
Commencement e efinition of

8.1.2

11.3.2,14.2.4, 15.1.7

3.15,6.3 ’ @
Communicati

39.1,4.2.4 I&

Complgtio 1ttons Relating to

3.4.1,3. 4.2.2,429,82,94.2,9.8,9.9.1,
9.1 1.2,15.1.2

(6{0) ETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15.43

6@

Concealed or Unknown Conditions

3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,

15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Defing

7.3.1 *
-

Construction Change Directive
1.1.1,3.4.2,3.11,3.12.8, 4. .r.2,7.1.3,7.3,
9.3.1.1

Construction Schedules®Co @ )

3.10,3.11, 3.12.1, X
Contingent Assi

54,14222

Continuing tract Performance

15.1.4 i
ct,tion of

Con
1.1
CcO CT, TERMINATION OR
SPERSION OF THE
1,54.2,11.5,14
tract Administration
3.1.3,4,94,9.5
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1
Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53
Contract Documents, Definition of
1.1.1
Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

b
ubcontracts
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Init.

Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.24,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction

Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1 2.4,7.1.3,
7.3.4,73.6,82,10,12, 14, 15.1 4 @
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6. 18

Copies Furnished of Drawings and
1.5,2.3.6,3.11 6
Copyrights

1.5,3.17

Correction of Werk
2.5,3.7.3,9.4.798.2,9.83,99.1,12.1.2,12.2, 12.3,

15.1.3.1 1 2.1

becifications

Correla Intent of the Contract Documents
1.

Cost, Refinition of

7.3.4

Costs

2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

%,

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4
Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Defingti
8.1.2

Date of Substantial Completion, Defing
8.1.3

Day, Definition of

4
8.14 \

45 .
7.3.9,8.1.3,83.1, N ,9.84,99.1,13.4.2,
9.4.1,95,9.7,44.1.13

Decisions of the Architect

3.7.4,42.6,42.7,42.1¢ 2.13,6.3,7.3.4,

14.2.2,14.2.4, 15!

Decisions to Withh

Defective guio®gonforming Work, Acceptance,

Reje @I brrection of
29%6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,

1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1, 5.1,

2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1
Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
104, 14.1.1.2,15.1.5
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of
1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4, 1%
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,152.3,15.2.4,
Injury or Damage to Person or Prop
10.2.8,10.4 @
Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6, 4
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidder; O

1.1.1

Instructions to the Confgctor
32.4,33.1,384,52.1,7,822,12,13.4.2
Instruments o%ice, Definition of

1.1.7 O

: 2.2,9.3.2,9.84,9.9.1,9.10.2,10.2.5, 11
Insuralge, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

2,9.8.3,

!-b@

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation Q

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, IQ\Q

N nt
338.3,3.12,3.13, 3.15.1,

23.3,9.5.1.3,9.10.2,10.2.1,

Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award
15.4.2 ¢
Labor and Materi

1.1.3,1.1.6, 3.4, 3t
52.1,62.1,734,9.
10.2.4, 14.2.1.{14.2.1.

Labor Dis K
8.3.
La R ations

,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
22.2,13.1,13.3.1,13.4.2,13.5, 14, 15.2.8,

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.9.2,7,8.2.2,11.5,12.1, 12.2.2. 8] 3.4.
14.3.1

OWNER @
2

Owner, Definition of

2.1.1

Owner, Evidence of Finangjal Ar
2.2,13.22,14.1.1.4 Q
Owner, Informati nd ces Required of the
2.1.2,2.2,2.3,322,3.10,6.1.3,6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.83, 9.10.3,°10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14, 14.1.4KR.1.4

) ¥4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
2.9,52.1,52.4,54.1,6.1,6.3,7.2.1,
2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2, 11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

9

gements

Owner’s Right to Clean Up
6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifid®

and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2.98 Q
5.3 N\

Partial Occupancy or Use
9.6.6,9.9
Patching, Cutting and®

3.14,6.2.5 \
Patents

3.17

Payment, Applications for

4.2.5,7.3.98 ,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2 Q 1.4.3
Pa A ificates for

9,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
.1.1.3,14.2.4

71.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.10,12.3, 14.2.4,14.43
Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2
Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14
Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect @
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proggsal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract *
The Contract Documents form the Contract for Construction. The Contract represents the entire N ated

agreement between the parties hereto and supersedes prior negotiations, representations, or , either written
or oral. The Contract may be amended or modified only by a Modification. The Contract D, shall not be
construed to create a contractual relationship of any kind (1) between the Contractor a Mhitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subg, between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or en er than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforceme obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work Q

The term "Work" means the construction and services required by@ae gon Documents, whether completed or
partially completed, and includes all other labor, materials, equipmefand services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work m@g constifuite the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the W ed under the Contract Documents may be the whole or
a part and which may include construction by t y Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and plctorlal po of the Contract Documents showing the design, location and
dimensions of the Work, generally incl plans elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that porti Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and Workmanship for the Work, and performance of related services.

Instruments of Service W representations, in any medium of expression now known or later developed, of the tangible
and intangiblejgggative wdrk performed by the Architect and the Architect’s consultants under their respective
professional sc&agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketcheg, s, specifications, and other similar materials.
§ it Decision Maker

The I¥gal Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construation
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization . Q
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) tE& numbered

articles, or (3) the titles of other documents published by the American Institute of Architez.

§ 1.4 Interpretation ¢

In the interest of brevity the Contract Documents frequently omit modifying words N and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from on t'and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5.1 The Architect and the Architect’s consultants shall be deemggPthe s and owners of their respective
Instruments of Service, including the Drawings and Specification e 1 common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights.he Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a cop§gight in%the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for otfer Pgposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s @ cct’s consultants’ reserved rights.

, and suppliers are authorized to use and reproduce the
a otocols established pursuant to Sections 1.7 and 1.8, solely

and exclusively for execution of the Work. made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The actor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on othe@zts or for additions to the Project outside the scope of the Work without

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumen@ ice
tamral

§ 1.5.2 The Contractor, Subcontractors, Sub-sulyco
Instruments of Service provided to them, subject

the specific written consent of th hitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provide®in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the oth pa@ch notice shall be provided in writing to the designated representative of the party to
whom the notice is €SS d shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmWgion if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice @ms as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
if Uelivered to the designated representative of the party to whom the notice is addressed by certified
, or by courier providing proof of delivery.

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner

or the Owner’s authorized representative.
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, g @;
uc

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien 1i tQ
information shall include a correct statement of the record legal title to the property on which the bs located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements .

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contr ] er shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements h€ Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work he Owner provides such

evidence. If commencement of the Work is delayed under this Section 2.2.1, ffe Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written r byQContractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financi®grrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payment§o the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern r¢ @ g the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contiy®Rs®mdIf the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s regue e ontractor may immediately stop the Work and, in that

event, shall notify the Owner that the Work has wever, if the request is made because a change in the Work
e,4# Contractor may immediately stop only that portion of the
is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately e Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdo@elay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnis
materially vary such financial a

§ 2.2.4 Where the Owpger @ignated information furnished under this Section 2.2 as "confidential," the Contractor
ion dential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential"Wgformation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a sulyggena or other form of compulsory legal process issued by a court or governmental entity, or by court
%The Contractor may also disclose "confidential" information to its employees, consultants,
aClors and their employees, Sub-subcontractors, and others who need to know the content of such
and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and

relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contraggor’s
written request for such information or services.
of

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Co c@c
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. E

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements & ¢h! @n act Documents as
n

required by Section 12.2 or repeatedly fails to carry out Work in accordance with t Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion there ¢ cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise ty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or egflity, except to the extent required by
Section 6.1.3. O

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accord§gce with the Contract Documents and fails

within a ten-day period after receipt of notice from the Owner {§commetice and continue correction of such default or

neglect with diligence and promptness, the Owner may, with judice to other remedies the Owner may have,

correct such default or neglect. Such action by the Owne nts charged to the Contractor are both subject to

prior approval of the Architect and the Architect may to Section 9.5.1, withhold or nullify a Certificate for
S

Payment in whole or in part, to the extent reasogabl 1y to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s and compensation for the Architect’s additional services
made necessary by such default, neglect, or Wy current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the differenc e Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts@ed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractopis son or entity identified as such in the Agreement and is referred to throughout the
Contract Docume if Shggg#lar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project 1s loC%gd. The Contractor shall designate in writing a representative who shall have express
authority to bi&Con actor with respect to all matters under this Contract. The term "Contractor" means the

Contractor or t ontractor’s authorized representative.

§ 3.1.2 actor shall perform the Work in accordance with the Contract Documents.

§ 3.1.:W[he Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applig % aws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contra :
promptly report to the Architect any nonconformity discovered by or made known to the Contra 3
information in such form as the Architect may require. \Q\

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificgsg structions the
Architect issues in response to the Contractor’s notices or requests for information purst @ tions 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fai \
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the O ject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the
obligations, the Contractor shall not be liable to the Owner or Architect for daghages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences bgemgeNfield measurements or conditions
and the Contract Documents, or for nonconformities of the Contrac oc to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of pub¥{g ayfhorfs

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work,
Contractor shall be solely responsible for, and have contrg
and procedures, and for coordinating all portions of the
specific instructions concerning construction mgan

ge Contractor’s best skill and attention. The
sfnstruction means, methods, techniques, sequences,
nder the Contract. If the Contract Documents give
0us, techniques, sequences, or procedures, the Contractor
S responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the r determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor ive timely notice to the Owner and Architect, and shall propose
alternative means, methods, technique@nces, or procedures. The Architect shall evaluate the proposed

alternative solely for conformancgsgit sign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed a Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or proce

§ 3.3.2 The Contractopshs @ esponsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors an ir adg’and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contrdor or any of its Subcontractors.

such pqtio roper condition to receive subsequent Work.

§ 3.3.3 The C ctor shall be responsible for inspection of portions of Work already performed to determine that

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improger or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Mect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipmerQ
L 2
sued in the

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents N
t

name of the Owner, or shall be transferable to the Owner, and shall commence in accordan: on 9.8.4.

§ 3.6 Taxes ¢

The Contractor shall pay sales, consumer, use and similar taxes for the Work provi#8b ontractor that are
legally enacted when bids are received or negotiations concluded, whether or not ive or merely scheduled to

go into effect.

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Jhall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections ent agencies necessary for proper
execution and completion of the Work that are customarily secured ai%g execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
(S

§ 3.7.2 The Contractor shall comply with and give notic by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public author plicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing ontrary to applicable laws, statutes, ordinances, codes, rules

, the Contractor shall assume appropriate responsibility for such

§ 3.7.4 Concealed or Unknown
If the Contractor encounters co

erially¥rom those ordinarily found to exist and generally recognized as inherent in
acter provided for in the Contract Documents, the Contractor shall promptly provide
itect before conditions are disturbed and in no event later than 14 days after first
observance of the con ns. The Architect will promptly investigate such conditions and, if the Architect determines
that they diffe%ially and cause an increase or decrease in the Contractor’s cost of, or time required for,

performance o art of the Work, will recommend that an equitable adjustment be made in the Contract Sum or

& bOth. If the Architect determines that the conditions at the site are not materially different from those
indicate g ontract Documents and that no change in the terms of the Contract is justified, the Architect shall
jfy the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted aq
by Change Order. The amount of the Change Order shall reflect (1) the difference betwegmgctuadC @sts

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs und®r, Ngtios.82.2.
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with regso % yomptness.
§ 3.9 Superintendent ¢
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assj N all be in attendance at
the Project site during performance of the Work. The superintendent shall repres ntractor, and
communications given to the superintendent shall be as binding as if given to the C or.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, g gtify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 dayfof % of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect red¥nable objection to the proposed

superintendent or (2) requires additional time for review. Failyre of g Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

to whom the Owner or Architect has made
ge the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a proposed supept
reasonable and timely objection. The Contractor shall
which shall not unreasonably be withheld or delgyed

§ 3.10 Contractor’s Construction and Submitf® ScheJules
§ 3.10.1 The Contractor, promptly after being ed the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constructio dule for the Work. The schedule shall contain detail appropriate for the
g r%\ent of the Work, interim schedule milestone dates, and the date of
nt of the Work by construction activity; and (3) the time required for
completion of each portion of th ” The schedule shall provide for the orderly progression of the Work to

completion and shall not exgeed tin®limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals re@ by the conditions of the Work and Project.

§ 3.10.2 The Contracto
submittal sche

romptly after being awarded the Contract and thereafter as necessary to maintain a current
e, shall Submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonab layed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construgtio e, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a 1 schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

11 not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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Init.

delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establis s@ ards

by which the Work will be judged. Q
4

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documey \ purpose is
to demonstrate how the Contractor proposes to conform to the information given and the degi Rt expressed in
the Contract Documents for those portions of the Work for which the Contract Documents r; mittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals the Architect is not
expected to take responsive action may be so identified in the Contract Documents 1 at are not required by
the Contract Documents may be returned by the Architect without action.

W0

§ 3.12.5 The Contractor shall review for compliance with the Contract Documgfnts, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals yeweg by the Contract Documents, in
accordance with the submittal schedule approved by the Architect opffin t{e ence of an approved submittal
schedule, with reasonable promptness and in such sequence as to usggfo d®ay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Sampl J similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) revi A pproved them, (2) determined and verified
materials, field measurements and field construction cri Plated thereto, or will do so, and (3) checked and

coordinated the information contained within sygh ° with the requirements of the Work and of the Contract
Documents.
§ 3.12.7 The Contractor shall perform no portio e Work for which the Contract Documents require submittal and

review of Shop Drawings, Product Dat ples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in ac @ e with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from th®requirements of the Contract Documents by the Architect’s approval of Shop

Drawings, Product Dgga, s, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation g tim ubmittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the , or (2) a Change Order or Construction Change Directive has been issued authorizing the

deviation. Theggpntractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Sample imilar submittals, by the Architect’s approval thereof.

§ 3.12.9 gractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

Sa imilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absen®yof such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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Init.

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the @ontract
Documents. %
s¥Cen

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that th @
N i

performed in accordance with the design criteria, the Contractor shall furnish such certifications t; tect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site ¢
The Contractor shall confine operations at the site to areas permitted by applicabl R s, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Docu shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or p iired to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, oQatgiting"$fall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required bySge Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a porti e Work or fully or partially completed
construction of the Owner or Separate Contractors by cufyf®
excavation. The Contractor shall not cut or otherwise altd 3
with written consent of the Owner and of the Segaraffe actor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, fro ¢ er or a Separate Contractor, its consent to cutting or

otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keegsghe
rubbish caused by operations ugl
materials, rubbish, the Contracto

(y
the Project.

§ 3.15.2If the Con&@ clean up as provided in the Contract Documents, the Owner may do so and the Owner

bes and surrounding area free from accumulation of waste materials and
JMtract. At completion of the Work, the Contractor shall remove waste
, construction equipment, machinery, and surplus materials from and about

shall be entitled to rei rsement from the Contractor.

§ 3.16 AccessW)rk
The Coptra; @ hall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.1/\Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the tor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may bgsi
a 2

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or & d
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ co & n acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT ¢ 6

§ 4.1 General \

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to S 2%and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architegpmgs8 forth in the Contract Documents
shall not be restricted, modified, or extended without written consen thr, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Con described in the Contract Documents and will be
an Owner’s representative during construction until the d hitect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owr@y to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at interval 1ate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar witlythe prjgress and quality of the portion of the Work completed, and to
determine in general if the Work observed is b erformed in a manner indicating that the Work, when fully
completed, will be in accordance with ontract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site jBgge sfo check the quality or quantity of the Work. The Architect will not have
control over, charge of, or resp i the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and profamglin connection with the Work, since these are solely the Contractor’s rights and
[SOcuments.

responsibilities under the Coptract
§ 4.2.3 On the basi the@isits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion oNghe Work completed, and promptly report to the Owner (1) known deviations from the
Contract Docuggnts, (2) Known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defec%&:ﬁciencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure fo pg @ tite Work in accordance with the requirements of the Contract Documents. The Architect will not
a? or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conforma
information given and the design concept expressed in the Contract Documents. The Architect’s actiongmg
in accordance with the submittal schedule approved by the Architect or, in the absence of an apprv,

schedule, with reasonable promptness while allowing sufficient time in the Architect’s professiol} ent to
permit adequate review. Review of such submittals is not conducted for the purpose of detegni le accuracy and
completeness of other details such as dimensions and quantities, or for substantiating inst installation or

equired by the
Contractor of the
pproval of safety
precautions or of any construction means, methods, techniques, sequences, or proced®gegf’ ['he Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item iﬁ)mponent.

§ 4.2.8 The Architect will prepare Change Orders and Construction anctives, and may order minor changes
g< %ﬁ e

in the Work as provided in Section 7.4. The Architect will investi determinations and recommendations
regarding concealed and unknown conditions as provided in SectiongJ7.4.

§ 4.2.9 The Architect will conduct inspections to determine thg or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Comp guant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written w ig and related documents required by the Contract and
assembled by the Contractor pursuant to Sectiog9. If0; sue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the ect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibiljgmgat the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitags ority of the Project representatives.

§ 4.2.11 The Architect will interp¥t agl decide matters concerning performance under, and requirements of, the
st of either the Owner or Contractor. The Architect’s response to such requests

Contract Documents on writfen req
will be made in writing wi y time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretationsd decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contigggt Docunients and will be in writing or in the form of drawings. When making such interpretations
and decisions '&fchitect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiali 0@, d will not be liable for results of interpretations or decisions rendered in good faith.

rchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
d in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after t
Contract, shall notify the Owner and Architect of the persons or entities proposed for each princip®l @f
Work, including those who are to furnish materials or equipment fabricated to a special design. V¥ &
receipt of the information, the Architect may notify the Contractor whether the Owner or thg 3
reasonable objection to any such proposed person or entity or (2) requires additional time fguig
Architect to provide notice within the 14-day period shall constitute notice of no reasoﬁx

n

days of
) has
Y Failure of the
getion.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to who r or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract wit ne to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a persggfor roposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect@asg® rc®0nable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the W the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by Sach chalge, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontracto . However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless t tor has acted promptly and responsively in
submitting names as required. @

§ 5.2.4 The Contractor shall not substitute a Sub @, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to subjtitution.

§ 5.3 Subcontractual Relations

By appropriate written agreemenjgific @ctor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontracto gotid to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the oblf¥gtiogk and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the ContMictor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agr 1 preserve and protect the rights of the Owner and Architect under the Contract
Documents with r t to ork to be performed by the Subcontractor so that subcontracting thereof will not

prejudice such rights, aR shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, th&iﬁt of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract

Documents, haS%gainst the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agr
prior to

s with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

ion of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
propoNg subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts * Q
te

those of this Contract, including those provisions of the Conditions of the Contract relaﬁ ance and waiver of

subrogation.
§ 6.1.2 When separate contracts are awarded for different portions of the Project or o nstruction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall \ﬁthe ontractor who executes each

separate Owner-Contractor Agreement. Q

§ 6.1.3 The Owner shall provide for coordination of the activities €gt 1’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate witlghem. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their constry8sion schi®dules. The Contractor shall make any
revisions to its construction schedule deemed necessary afte

schedules shall then constitute the schedules to be used l@ g

subsequently revised.

shall have the same obligations and rights that ontractor has under the Conditions of the Contract, including,
without excluding others, those stated @cle 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall affo wner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipfent and performance of their activities, and shall connect and coordinate the
Contractor’s construcgon @ perations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the CoNgractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Segggate Confractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Arc}wf apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contragtor ould render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractg thgg#fy the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
cknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

ion is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidatin
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, sy
limitations stated in this Article 7 and elsewhere in the Contract Documents. * Q

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and §rcifitecCNA*Construction
Change Directive requires agreement by the Owner and Architect and may or may not be a % the Contractor.
An order for a minor change in the Work may be issued by the Architect alone. ¢

\t)ocuments. The

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of t
Contractor shall proceed promptly with changes in the Work, unless otherwise prov the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders Q
§ 7.2.1 A Change Order is a written instrument prepared by the A&hitg®t aff®signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Sum; and

.3 The extent of the adjustment, if any, in th@ Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a wrl prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prif to adjeement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Constructio ge Directive, without invalidating the Contract, order changes in
the Work within the general scope of Wract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjjagte ingly.
§ 7.3.2 A Construction Change shall be used in the absence of total agreement on the terms of a Change
Order.

based on one of the fo ing methods:

§ 7.3.3 If the Con&@ge Directive provides for an adjustment to the Contract Sum, the adjustment shall be

A tual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
it evaluation;
2 it prices stated in the Contract Documents or subsequently agreed upon;

st to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claig in
accordance with applicable provisions of Article 15.

provided in the Construction Change Directive for determining the proposed adjustment in
Contract Time.

reement therewith,
em. Such agreement shall

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the C
including adjustment in Contract Sum and Contract Time or the method for dete
be effective immediately and shall be recorded as a Change Order.

decrease in the Contract Sum shall be actual net cost as confirmed byfthe ect. When both additions and credits
covering related Work or substitutions are involved in a change, th&al or overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change,

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owne@ etion or change that results in a net
an

§ 7.3.9 Pending final determination of the total cost of a Con
may request payment for Work completed under the Co

Architect will make an interim determination for purpos&0f Jhonthly certification for payment for those costs and
certify for payment the amount that the Archite d% , in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim deteMgingtigh of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of eitheMgarty {8 disagree and assert a Claim in accordance with Article 15.

n Change Directive to the Owner, the Contractor
hange Directive in Applications for Payment. The

§ 7.3.10 When the Owner and Contractg
adjustments in the Contract Sum gaag O

mgree with a determination made by the Architect concerning the

43
issued for all or any part of a Co @ on Change Directive.

do not involve an adjus@gent in the Contract Sum or an extension of the Contract Time. The Architect’s order for

minor change 11 be in Writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum ontract Time, the Contractor shall notify the Architect and shall not proceed to implement the
changegn t - If the Contractor performs the Work set forth in the Architect’s order for a minor change without

prior no Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
the Contract Sum or extension of the Contract Time.

ARTICLE"8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Complgtion
within the Contract Time.

§ 8.3 Delays and Extensions of Time *

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by x or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by chagge in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weathgfiy ns documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (%)b @ r authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes th fictor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for s&ghg€aSpnable time as the Architect
may determine. é

§ 8.3.2 Claims relating to time shall be made in accordance with applicab &ions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages fof§delg® by®elther party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement andidficBding authorized adjustments, is the total amount
payable by the Owner to the Contractor for per e Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contra8§Docuents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that apSéig#ftion of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, th@icable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a ted sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect Btore the first Application for Payment, allocating the entire Contract Sum to the
various portions of thgpW e schedule of values shall be prepared in the form, and supported by the data to

substantiate its acc , T d by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing t ontractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to t rchitect’and supported by such data to substantiate its accuracy as the Architect may require, and
unless objecte y the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

ions for Payment

.t least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, gtorage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will & T N0
later than the time of payment. The Contractor further warrants that upon submittal of an Apphc ayment all
Work for which Certificates for Payment have been previously issued and payments receiveg ner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, ¢ rity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons (ﬁ at provided labor,

materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s phcatlon for Payment, either (1) issue

to the Owner a Certificate for Payment in the full amount of the Apphcatl ayment, with a copy to the

Contractor; or (2) issue to the Owner a Certificate for Payment for s s the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reaso dmg certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application ayment and notify the Contractor and Owner

of the Archltect s reason for withholding certification in wholcqgs provitied in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will co epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data i ppllcatlon for Payment, that, to the best of the
Architect’s knowledge, information, and belief,g¢he progressed to the point indicated, the quality of the
Work is in accordance with the Contract Docum that the Contractor is entitled to payment in the amount
certified. The foregoing representations are an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to re of subsequent tests and inspections, to correction of minor
deviations from the Contract Documen%to completion, and to specific qualifications expressed by the Architect.
t

However, the issuance of a Certi e ment will not be a representation that the Architect has (1) made
exhaustive or continuous on-si o check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, seq or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliergand otf€r data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examinatjgpn t“lain how or for what purpose the Contractor has used money previously paid on

account of the Co t Su

§ 9.5 Decisiongtp Withhold Certification
§ 9.5.1 The Ar& may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
itect is unable to certify payment in the amount of the Application, the Architect will notify the
d Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,

representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it ,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor i o muk
OF yments by
t Application
§ 9.6 Progress Payments

payment for Work properly performed or material or equipment suitably delivered. If the Owner
joint check, the Owner shall notify the Architect and the Contractor shall reflect such paymegt o

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall ment in the manner and
within the time provided in the Contract Documents, and shall so notify the Archite

for Payment.
2

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven d
the amount to which the Subcontractor is entitled, reflecting percentgfes
Contractor on account of the Subcontractor’s portion of the Work€lhggo
with each Subcontractor, require each Subcontractor to make

eceipt of payment from the Owner,
y retained from payments to the
dctor shall, by appropriate agreement
paymelgs to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontrag
completion or amounts applied for by the Contractor and@

practicable, information regarding percentages of
s#en thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request writte e from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid ner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven day Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they hav@properly paid. Neither the Owner nor Architect shall have an obligation

to pay, or to see to the payment o o Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s paymen @
9.6.3 and 9.6.4.

ppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

§ 9.6.6 A Certificayfgr P t, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constif®e acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unles Mntractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

payments rq ﬂ d By the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
Qgp#tactor for those Subcontractors or suppliers who performed Work or furnished materials, or both,

t with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

be placed in a separate account and not commingled with money of the Contractor, create any fiduciary

liability oOr tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portio
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utili

its intended use. *

Q0T \cept
C ehensive list of

Moes not alter the

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner
separately, is substantially complete, the Contractor shall prepare and submit to the Archite
items to be completed or corrected prior to final payment. Failure to include an item oi®:
responsibility of the Contractor to complete all Work in accordance with the Cont 0N

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection t rmine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspectg®n discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accgmigi®g with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portiongffierd @

before issuance of the Certificate of Substantial Completion, comfetegl cOfect such item upon notification by the
Architect. In such case, the Contractor shall then submit a reqyest forgother inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is s
of Substantial Completion that shall establish the date o

Owner and Contractor for security, maintenancg h ¢
within which the Contractor shall finish all items
Contract Documents shall commence on the
unless otherwise provided in the Certificate o

y complete, the Architect will prepare a Certificate
antial Completion; establish responsibilities of the
¢s, damage to the Work and insurance; and fix the time
t accompanying the Certificate. Warranties required by the
ubstantial Completion of the Work or designated portion thereof
antial Completion.

§ 9.8.5 The Certificate of Substangig @tion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities a «@ o tiem in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment oNgtaiglige applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is i@)let Or not in accordance with the requirements of the Contract Documents.

§ 9.9.1 The Owner may§gccupy or use any completed or partially completed portion of the Work at any stage when
y separate agreement with the Contractor, provided such occupancy or use is consented to

such portion ispdgsignate
by the insurer diauthorized by public authorities having jurisdiction over the Project. Such partial occupancy or use

may cogm her or not the portion is substantially complete, provided the Owner and Contractor have
accepte v g the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
he e damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the and commencement of warranties required by the Contract Documents. When the Contractor considers a

portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditiogs listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

r@b s to
X cted with
ounts withheld

by the Contract
t the Contractor

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebted
the Work for which the Owner or the Owner’s property might be responsible or encumbereg (le
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance,
Documents to remain in force after final payment is currently in effect, (3) a written st
knows of no reason that the insurance will not be renewable to cover the period re d Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special , Such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, o ta establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, ¢faims, sccurity interests, or
encumbrances arising out of the Contract, to the extent and in such form ¢ designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lie , rity interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after pafents are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay Yg disch®ging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fc

§ 9.10.3 If, after Substantial Completion of the Work, filg#fcd¥npletion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Ordgrs 9.2 Tinal completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor ication by the Architect, and without terminating the
Contract, make payment of the balance due Wy that Jortion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully com or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furpesied, the written consent of the surety to payment of the balance due for that
portion of the Work fully complejagia pted shall be submitted by the Contractor to the Architect prior to
certification of such payment. § ‘@ @ t shall be made under terms and conditions governing final payment,

except that it shall not constitute er of Claims.
§ 9.10.4 The making g¥ fix % ment shall constitute a waiver of Claims by the Owner except those arising from
A liengfRlaimngg€urity interests, or encumbrances arising out of the Contract and unsettled;
.2 failure oNghe Work to comply with the requirements of the Contract Documents;
3 ﬁof special warranties required by the Contract Documents; or
4

its performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10. ce of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
cla payee except those previously made in writing and identified by that payee as unsettled at the time of
final lication for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfo
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent s?t
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or thods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carﬁl ctivities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage ss insured under property
insurance required by the Contract Documents) to property referred to in Sectg®ns 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, o directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and fo ‘ontractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Clai e cO8T to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions,of the Qwner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose 3ts eithef of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing oblig @ yof the Contractor are in addition to the

Contractor’s obligations under Section 3.18 @

§ 10.2.6 The Contractor shall designate a respongib r of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person e Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner a rchifect.

§ 10.2.7 The Contractor shall not permj part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to P€
If either party suffers injury or dama¥e to person or property because of an act or omission of the other party, or of
others for whose acts cis legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other withggefl reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enab¥gthe other party to investigate the matter.

§ 10.3 Hazard Menals and Substances
§ 10. 3 Th rdCtor is responsible for compliance with any requirements included in the Contract Documents

us materials or substances. If the Contractor encounters a hazardous material or substance not
he Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury Qg death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, da L Pr
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction le

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the i%a& ligence of

the party seeking indemnity.

Contractor brings to the site unless such materials or substances are required by t Jocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contra nts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or sub S.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous mat®ja @ Mbstances the
tN

hazardous materials or substances the Contractor brings to the site ne tly handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, e TCxtent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expe wner incurs (1) for remediation of
t

§ 10.3.6 If, without negligence on the part of the Contractor, tractor is held liable by a government agency for
the cost of remediation of a hazardous material or substa; ald/ by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Corgflct®r for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons rop@ty, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Add™ compensation or extension of time claimed by the Contractor on
account of an emergency shall be deterpgsmgd as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE Al -‘5

§ 11.1 Contractor’s Insurance and @
§ 11.1.1 The Contractor sha
endorsements, and suly
Documents. The C
insurance companies 1

gc and maintain insurance of the types and limits of liability, containing the

¢ terms and conditions, as described in the Agreement or elsewhere in the Contract
1 purchase and maintain the required insurance from an insurance company or
ully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Archi and ArcChitect’s consultants shall be named as additional insureds under the Contractor’s
commercial i;&dliability policy or as otherwise described in the Contract Documents.

§ 11.1. ractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
co required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from mpany or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the r

property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhgm
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement Qf®he o n
receipt of notice from the Owner, the Contractor may delay commencement of the Work and maWobWir®nsurance

to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall Jpét§
the event the Owner fails to procure coverage, the Owner waives all rights against the (gt

g ly adjusted. In
Subcontractors, and

maintain the required insurance, the Owner shall reimburse the Contractor foglill reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required ane. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancel®gion or expiration of any property insurance
required by the Contract Documents, the Owner shall provide §gtice tothe Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arise @ an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall i 'eht to stop the Work until the lapse in coverage has
been cured by the procurement of replacement covera e%er the Owner or the Contractor; (2) the Contract Time
n
a

and Contract Sum shall be equitably adjusted; er waives all rights against the Contractor,

oss to the Owner would have been covered by the insurance
purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Ch rder. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to @’de required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contrac e all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, 9 d empY¥Oyees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, 4 a | any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or calNgs#t loss, to the extent those losses are covered by property insurance required by the
Agreement or other profgrty insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. Th%r or Contractor, as appropriate, shall require similar written waivers in favor of the individuals

and entities id€e ed above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-sulcon % he policies of insurance purchased and maintained by each person or entity agreeing to waive
claims p 0t g0 this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contra®ual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whiether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Agchitect
and Contractor shall make payments to their consultants and Subcontractors in similar manner. %

S

settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have
do

receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contracto ject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatio eipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate diStgby Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenj Wner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Wo ount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlem the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute begfveen the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursu@ icle 15. Pending resolution of any

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms I @
Ns om

dispute, the Owner may issue a Construction Change Directive for € re ction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WOR

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to t ct’s request or to requirements specifically
expressed in the Contract Documents, it must, if request@vriting by the Architect, be uncovered for the
Architect’s examination and be replaced at the Qon xpense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been coWgred tiyt the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to ch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contra uments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time @ppmpria‘[e. If such Work is not in accordance with the Contract

Documents, the costs of uncov rk, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substaptia % pletion
The Contractor sh omfs orrect Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, overed before Substantial Completion and whether or not fabricated, installed or completed.

Costs of correqtipg such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, aifgompensation for the Architect’s services and expenses made necessary thereby, shall be at the
n

Contra tor’

: Substantial Completion

§ 12.291 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the O @

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the \NQ Mrate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or r \ ork that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a per1on) bn with respect to
other obligations the Contractor has under the Contract Documents. Establishmen e e— Year period for
correction of Work as described in Section 12.2.2 relates only to the specific oblig *& ¢ Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply witiNag#fontract Documents may be
sought to be enforced, nor to the time within which proceedings may be comig€enced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than speciﬁcall@ ect the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with ti§gequirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correcti®g, in wiifch case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected er or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS Q

§ 13.1 Governing Law

The Contract shall be governed by the law of the Wac ere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have select@ arbif§iation as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns @

§ 13.2.1 The Owner and Contrz 4@ mgctively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agroengk, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither pa\i Io the 8@ntract shall assign the Contract as a whole without written consent of the other.

If either party attemptgpto Qan assignment without such consent, that party shall nevertheless remain legally
responsible for all g#gaatid der the Contract.

§ 13.2.2 The er may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for thCoject, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contragtor xccute all consents reasonably required to facilitate the assignment.

and Remedies

§ 13.3Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be 1n addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the W ire

additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon vy

authorization from the Owner, instruct the Contractor to make arrangements for such additional te&xns ti®h, or
of when

. Such costs,

approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the§
and where tests and inspections are to be made so that the Architect may be present for suclyprd
except as provided in Section 13.4.3, shall be at the Owner’s expense.

2

4. al failure of the
1II"costs made necessary by

ervices and expenses, shall

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 a
portions of the Work to comply with requirements established by the Contract Do
such failure, including those of repeated procedures and compensation for the Archl
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval sh nl’nerwme required by the Contract
Documents, be secured by the Contractor and promptly dehvered

§ 13.4.5 If the Architect is to observe tests, inspections, or appMavals re§uired by the Contract Documents, the
Architect will do so promptly and, where practicable, at the lace of testing.

§ 13.4.6 Tests or inspections conducted pursuant to th @t Documents shall be made promptly to avoid
unreasonable delay in the Work. é

§ 13.5 Interest

Payments due and unpaid under the Contract D ents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the ce thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION ENSION OF THE CONTRACT

§ 14.1 Termination by the Contracto
§ 14.1.1 The Contract, m@ninate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of t ntr a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing ions of the Work, for any of the following reasons:

A uance ol an order of a court or other public authority having jurisdiction that requires all Work to be

t of government, such as a declaration of national emergency, that requires all Work to be
pped
Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper material
.2 fails to make payment to Subcontractors or suppliers in accordance with the respec e@xe
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and r lawful
orders of a public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract [fgul
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon ce by the Architect that

sufficient cause exists to justify such action, the Owner may, without prejudice to a
Owner and after giving the Contractor and the Contractor’s surety, if any, sevgh days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possesg®n aterials, equipment, tools, and
construction equipment and machinery thereon ow th&€ontractor;
.2 Accept assignment of subcontracts pursuant to Sectiofg.4; and
.3 Finish the Work by whatever reasonable method§he Owiter may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to t tractor a detailed accounting of the costs incurred

by the Owner in finishing the Work. Q
§ 14.2.3 When the Owner terminates the Contragt fi 01 the reasons stated in Section 14.2.1, the Contractor shall

§ 14.2.4 If the unpaid balance of the Contract ceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses ecessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shg e‘@ the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the di .@ &0 tic Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the @ Decision Maker, upon application, and this obligation for payment shall
survive termination of the Cgntract.

§ 14.3 Suspension e Q for Convenience

§ 14.3.1 The Owner mad¥ without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in paﬁuch eriod of time as the Owner may determine.

§ 14.3.2 Th, ract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
all be made to the extent
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of moff @ the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also in & er disputes
and matters in question between the Owner and Contractor arising out of or relating to the Cqutr esponsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does e the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Do®

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against er and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or otherwig€, in accordance with the requirements

of the binding dispute resolution method selected in the Agreement and period specified by applicable law,
T

but in any case not more than 10 years after the date of Substantial P& of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced 4§ a damce with this Section 15.1.2.

&

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where t
prior to expiration of the period for correction of the Wor

dition giving rise to the Claim is first discovered
in Section 12.2.2, shall be initiated by notice to the

other party and to the Initial Decision Maker with a co ntito the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party uygdegths ion 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claimg wi 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later.

§ 15.1.4.1 Pending fingl re
Article 14, the Co tor proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accoNance with the Contract Documents.

§ 15.1.4.2 Thew\ct Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decisio & o'the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certific A Fayment in accordance with the decision of the Initial Decision Maker.

& Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation
personnel stationed there, for losses of financing, business and reputation, and for loss of pr ept

anticipated profit arising directly from the Work. Q
4
This mutual waiver is applicable, without limitation, to all consequential damages due to either pQjg ination in

accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to pragludg ment of

liquidated damages, when applicable, in accordance with the requirements of the Contract
2

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is fi ered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sectio 73, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will segfe as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded bymgNgection 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim J#an § decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision
mediation and binding dispute resolution without a decision having BRgn rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will N8 decid®disputes between the Contractor and persons
or entities other than the Owner.

of the following actions: (1) request additional from the claimant or a response with supporting data
from the other party, (2) reject the Claim in who rt, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision er is @nable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits o aim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it woytehbe inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.2 The Initial Decision Maker will review Claim @hin ten days of the receipt of a Claim take one or more
4% a

=

§ 15.2.3 In evaluating Claims, & | DCcision Maker may, but shall not be obligated to, consult with or seek
information from either party or

Maker in rendering a decisign. The
persons at the Owner’ ex

§ 15.2.4 If the Initial

itial Decision Maker may request the Owner to authorize retention of such

ision Maker requests a party to provide a response to a Claim or to furnish additional
supporting datgguch party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on th&uested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be fu % ol (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the respORgcqEIApporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, e® e@ ved
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition % to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless mutually agree
otherwise, shall be administered by the American Arbitration Association in accor wINQ IS Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for medi | be made in writing,
delivered to the other party to the Contract, and filed with the person or entity admi ng the mediation. The
request may be made concurrently with the filing of binding dispute resolutiogfproceedings but, in such event,

mediation shall proceed in advance of binding dispute resolution proceedjpm ich shall be stayed pending
mediation for a period of 60 days from the date of filing, unless staygff fofa loffger period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 143.2#thcarties may nonetheless proceed to the

selection of the arbitrator(s) and agree upon a schedule for later proc®&gdings.

§ 15.3.3 Either party may, within 30 days from the date that Mion has been concluded without resolution of the
dispute or 60 days after mediation has been demanded wj adOlution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a d is made and the party receiving the demand fails to
file for binding dispute resolution within 60 dayg affr gegeipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the§ ecision.

§ 15.3.4 The parties shall share the mediator’s d any filing fees equally. The mediation shall be held in the place
where the Project is located, unless ang, ocation is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agregamgen y court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected #bitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but d by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be #by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules 1 eff@gt on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is loca&nless nother location is mutually agreed upon. A demand for arbitration shall be made in writing,

delivered to th er party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a ot @ dethand for arbitration must assert in the demand all Claims then known to that party on which
arbitratiOgyiNgeghitted to be demanded.

§ 15481 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules
party may include by joinder persons or entities substantially involved in a common question of law or, oS
presence is required if complete relief is to be accorded in arbitration, provided that the party sough t@n

consents in writing to such joinder. Consent to arbitration involving an additional person or entit \ constitute
S

consent to arbitration of any claim, dispute or other matter in question not described in the it nt.

donducted under this
1011 as those of the Owner

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an afbjt
Section 15.4, whether by joinder or consolidation, the same rights of joinder and ¢ i

and Contractor under this Agreement.
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SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES Q
1. GENERAL PROVISIONS ’\Q
2. OWNER E 6

3. CONTRACTOR \
4, ADMINISTRATION OF THE CONTRACT @

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEP, AT@\ITRACTORS

7. CHANGES IN THE WORK

8. TIME 6
9. PAYMENTS AND COMPLETI @
10. PROTECTION OF PERSO %PROPERTY
11. INSURANCE AND BOND

12. UNCOVERI @RRECTION OF WORK

13. MISCELLAN PROVISIONS

14. Q@ON OR SUSPENSION OF THE CONTRACT
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ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award er.”

Add the following Section: ’\Q

“1.1.11 In the event of conflict or discrepancies among%e
Documents, the Documents prepared by the State of Delgw
Management shall take precedence over all other docyme

lon of Facilities

1.1.8 INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its en&/ and add the following to the end
of the remaining sentence:

“and certify termination of the Agreem nder Section14.2.2.”
1.2 CORRELATION AND INTENT OF, CONTRACT DOCUMENTS
1211 Insert “if possible” at the end cond sentence.

Add the following Se

“1.2.4 In th sepf an inconsistency between the Drawings and the
Specifications, or withifeither document not clarified by addendum, the better quality

or greater qu f work shall be provided in accordance with the Architect’s
interpre

“1.2.5Th d “PROVIDE” as used in the Contract Documents shall mean
“FUMQLISH AND INSTALL” and shall include, without limitation, all labor, materials,
@ pNnt, transportation, services and other items required to complete the Work.”

eq
.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

INSTRUMENTS OF SERVICE

E 10 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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documents prepared by the Architect and the Architect’'s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect's
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involve

Owner will remove from such documents all identification of the original Archit
including name, address and professional seal or stamp.”

3 Q
Strike Section 1.5.2 in its entirety. 6\
1.7 DIGITAL DATA USE AND TRANSMISSION . 6
Strike Section 1.7 in its entirety and replace with the f \
Service or any other information or documentation%g digital form.”

“The parties shall agree upon protocols governing t{sm on and use of Instruments of

18 BUILDING INFORMATION MODELS ND RELIANCE

Strike Section 1.8 in its entirety. 6

ARTICLE 2: OWNER

2.2 EVIDENCE OF THE @ FINANCIAL ARRANGEMENTS
Strike Section 2.2 iIN{s egllirety.
2.3 INFORMATI D SERVICES REQUIRED OF THE OWNER
2.3.3 Strike S entirety.
234 A following sentence at the end of the paragraph:
“ dthractor, at their expense shall bear the costs to accurately identify the

ation of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”

O Strike Section 2.3.6 in its entirety and replace with the following:
“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

2.5 OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15" after the reference to “Article 15” at the end
of the last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

324

3.24

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence. o Q
SUPERVISION AND CONSTRUCTION PROCEDURES 6\

Add the following Sections: °

“3.3.2.1 The Contractor shall immediately remoy€ fr@ig i Work, whenever
requested to do so by the Owner, any person who is CONg 2d by the Owner or
Architect to be incompetent or disposed to be so di Qﬂer or who for any reason is not

satisfactory to the Owner, and that person shall no&ggain be employed on the Work
without the consent of the Owner or the Arghit

“3.3.4 The Contractor must provide suit torage facilities at the Site for the proper
protection and safe storage of their qgateria®y, or as otherwise identified by the
specifications. Consult the Owner he Architect before storing any materials.”

“3.3.5 When any room is used p, storeroom, office, etc., by the Contractor or
Subcontractor(s) during th t|on of the Work, the Contractor making use of these
areas will be held res any repairs, patching or cleaning arising from such
use.”

LABOR AND MATERI

Add the Following S

“3.4.4 Be arting the Work, each Contractor shall carefully examine all preparatory
Wg at has been executed to receive their Work. Check carefully, by whatever means
giired, to insure that its Work and adjacent, related Work, will finish to proper

ar
% gurs, planes and levels. Promptly notify the Architect & Owner of any defects or

o

erfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor's Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”

35 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon natification by the Owner of a defect covered by the Contractor's warranty,
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required in
items for different periods of time than the two years as above, and arg pafti

stated in that part of the specifications referring to same. The said wgrr Il
commence at the same time as the General Warranty.” \

“3.5.7 If the Contractor fails to remedy any failure, defect ordai in a reasonable
time after receipt of notice, the Owner will have the right tg refg pair, or otherwise
remedy the failure, defect or damage at the Contracto,

3.8 ALLOWANCES
Add the following Section: K
“3.8.1.1 For costs to be covered a project allowance, (included in the
schedule of values) the Contractor sgall suBgit a summary of those costs anticipated and
an Allowance Access Authorizatio to the Architect and Owner, reflecting the
projected costs. The Allowance A uthorization Form must be signed by the
Owner prior to initiating any wi lated with the allowance.”

3.10 CONTRACTOR’S CO @TION AND SUBMITTAL SCHEDULES

3.10.1 Add “estimated” afteNandghe” and before “date of” in the second sentence.

3.10.2 Strike “and th@r as necessary to maintain a current submittal schedule” in the first
sentenc

3.11 DOCUM AND SAMPLES AT THE SITE

Af@following Sections:
11 During the course of the Work, the Contractor shall maintain a record set

of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all

O appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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addition, attach one complete set of the as-built documents to each of the Operating and

Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each

containing all “red line drawings (as-built) and Closeout Documents properly tabbed in

accordance with closeout requirements as defined elsewhere in the contract documents.”
3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.10.2  Strike “If the Contract Documents require” from the beginning of the sentence.
3.12.10.2 Strike “to” between “professional” and certify” and replace with “shall”.
3.17 Insert “indemnify and” between “shall” and “hold” in the second senterpeo

ARTICLE 4: ADMINISTRATION OF THE CONTRACT e 6
2

4.2 ADMINISTRATION OF THE CONTRACT

4.2.7 Strike the first sentence and replace with the following:
“The Architect will review and approve or take othﬁzropriate action upon the
Contractor’s submittals such as Shop Drawing t Data and Samples for the
purpose of checking for conformance wigfth ct Documents.”

427 Strike the second sentence and repigce witythe following:
“The Architect’s action will be take uch reasonable promptness as to cause no
delay in the Work in the activiti Owner, Contractor or separate Contractors, while

allowing sufficient time in t s professional judgment to permit adequate review.”

Add the following Sgctio

“4.2.10.1 There e no full-time Project Representative provided by the Owner or
Architect on thj ject.”

“4.2.1 dd “and in compliance with all local requirements.” to the end of the
sentence.

ARTICNTRACTORS

52 ARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

5@ Strike Section 5.2.3 in its entirety and replace with the following:
“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

5.2.4 Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Wor
Projects.”

. Q
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACT \

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND’TO SEPARATE
CONTRACTS \

6.1.1 Strike “and waiver of subrogation” from the end of the entence.

6.1.4 Strike Section 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY O

6.2.3 Strike “shall” and replace with “mayin the§gcond sentence.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CH WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGE ENERAL REQUIREMENTS)

7341 Strike “and other emplGY€e costs approved by the Architect” after “worker’s
compensation nce,”

7.3.4.4 Add* ’@r ibutable to the” before “change” at the end of the sentence.

7.4 @ CHANGES IN WORK

ddvsdnless such changes are approved” at the end of the third sentence.
A 8: TIME

PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“_8.2.1.1 _ Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”
8.2.2 After “by the Contractor” strike “and” and insert “to”.
8.2.4 Add the following Section:
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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8.3

8.3.1

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”
DELAYS AND EXTENSION OF TIME

Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.

Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, dela @
interruption of the Work with each Application for Payment. (The Con ra %

the termination of such cause immediately upon the termination the |Iu eto
comply with this procedure shall constitute a waiver for any claim fo@ ent of time

or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3

“Except in the case of a suspension of the Work direct Owner an extension of
time under the provisions of Section 8.3.1 shall be CoWfactor’s sole remedy in the
progress of the Work and there shall be no payme% compensation to the Contractor
for any expense or damage resulting from the

Add the following Section:

“8.3.4 By permitting the Contractor jgork after the expired time for completion of the
project, the Owner does not waive &§ ghts under the Contract.”

ARTICLE 9: PAYMENTS AND C F@DN

9.2

SCHEDULE OF VARES

Add the followj ctions:
“9.2.1 dule of Values shall be submitted using AIA Document G703,
Continual eetto G702.”

“9@ The Schedule of Values is to include a line item for Project Closeout
octfient Submittal. The value of this item is to be no less than 1.5% of the initial

tract amount.”

9@ APPLICATIONS FOR PAYMENT

1

Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:
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“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule
Architect with each Application for Payment. Failure to provide Sche(wle I

cause for rejection of Application for Payment.” \
9.5 DECISIONS TO WITHHOLD CERTIFICATION 6
Add the following Subsections to 9.5.1: \
.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requireme&)r maintaining Record Documents.

9.6 PROGRESS PAYMENTS

9.6.1 Strike Section 9.6.1 in its entirety anrg repla® with the following:

“9.6.1 After the Architect has appro @ d issued a Certificate for Payment, payment
shall be made by the Owner w@ days after Owner’s receipt of the Certificate for

Payment.”

9.6.8 Strike “Provided thg Ow %fulfilled its payment obligations under the Contract
Documents,” in the segtence.

9.7 FAILURE OF ENT
Strike .7 in its entirety and replace with the following:

“If Yam@rchitect does not issue a Certificate for Payment, through no fault of the
Cor, within fourteen days after receipt of the Contractor's Application for Payment,
rireme Owner does not pay the Contractor within thirty days after the date established in
Contract Documents, the amount certified by the Architect, then the Contractor may,
upon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
O appropriately and the Contract Sum shall be increased by the amount of the Contractor's
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

9.8 SUBSTANTIAL COMPLETION
9.8.3 At the end of Section 9.8.3, add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work,

the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 19-1345A1 0073 13-9



INVERTER SYSTEM REPLACEMENT DE ARNG BETHANY BEACH TRAINING SITE
DE ARNG PROJECT #: 2019-07

9.8.5 Strike “shall” and insert “may” in the second sentence.

9.85 Insert “1/2 of the” after “make payment of” in the second sentence.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike the the first sentence and replace with the following (the remainder of the Section

remains as written):
“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the @gtractor,
provided such occupancy or use authorized by public authorities havmg jurisd @ yver
the Project.”

9.10.2 Strike “to remain in force after final payment is currently in effect” aft e by the
Contract Documents” and replace with “shall remain in force unt|I fi ntis
completed” in the first sentence.

9.10.4.4 Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRANS O
Add the following Sections:

10.11 Each Contractor shall develop a s rogram in accordance with the Occupational
Safety and Health Act of 1970. A said plan shall be furnished to the Owner and
Architect prior to the commen that Contractor’'s Work.

10.1.2 Each Contractor shall %Safety Representative. Safety Representatives shall be
someone who is ogsite [ time basis. If deemed necessary by the Owner or
Architect, ContractoNgafetyy meetings will be scheduled. The attendance of all Safety
Representatives will befequired. Minutes will be recorded of said meetings by the

Contractor an e distributed to all parties as well as posted in all job offices/trailers
etc.
10.2 SAFETY RSONS AND PROPERTY

A@following Section:
10.2.4.1 required in the Hazardous Chemical Act of June 1984, all vendors supplying any

material that may be defined as hazardous must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a caution

O warning on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.34 Insert “hazardous” in the last sentence after “handling of such” .
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10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS
111 CONTRACTOR’S INSURANCE AND BONDS

11.1.1 Strike “Owner” from the the third sentence .

11.2 OWNER'’S LIABILITY INSURANCE Q

Strike 11.2in its entirety, except that in the case of school projects i ' se Section
11.2 shall remain. ’6

11.3 WAIVERS OF SUBROGATION . 6
Delete Section 11.3 in its entirety \

114 LOSS OF USE, BUSINESS INTERRUPTION, ANQyDELAWIN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety O

ARTICLE 12: UNCOVERING AND CORRECT, OF WORK
12.2.2 AFTER SUBSTANTIAL COM

Add the following Section: 6

“12.2.2.1.1 At anfimegluring the progress of the Work, or in any case where the
nature of the defects witfDe such that it is not expedient to have corrected, the Owner, at

its option, will he right to deduct such sum, or sums, of money from the amount of
the Co a nsiders justified to adjust the difference in value between the non-
confor and that required under contract including any damage to the structure.”
12.2.2.1 Strj Il references to “one year” or “one-year” and replace with “two years”.
12.2.2. trik® one-year” and replace with “two years”.

12.7%¢3 Strike “one-year” and replace with “two years”.

1@ Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
Strike the last sentence.
134 TESTS AND INSPECTIONS
1341 Strike the last sentence and replace with the following:
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

135 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or,

in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized

Certificate of Payment at the annual rate of 12% or 1% per month.”
Insert the following Section: o Q

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIO

136.1 If any provision, specifications or requirement of ract Documents
conflict or is inconsistent with any statute, law or regulati ernment of the
United State of America, the Contractor shall notify th G nd Owner immediately

upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF T, E@&ACT
R

14.1 TERMINATION BY THE CONTR O
14114 Insert “, upon the Contractors’ requ@ﬂer “furnish to the Contractor” .

14.1.3 Strike “and profit on Work not%ﬂed, and” after “as well as reasonable overhead”
onable”

and replace with “, prafit, %
14.3 SUSPENSION B WN OR CONVENIENCE

14.3.2 Strike “Adjust of the Contract Sum shall include profit”.

14.4 TERM THE OWNER FOR CONVENIENCE
1443 Strike Sec 14.4.3 in its entirety and replace with the following:
“In of such termination for the Owner’s convenience, the Contractor shall be entitled
receive payment for Work executed, and reasonable costs incurred by reason of such
\ teéPmination along with reasonable overhead.”
@LE 15: CLAIMS AND DISPUTES
15.1 CLAIMS
15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.

15.1.3 NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.
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15.
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CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs

associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety. Q
INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentencg ar@ e with “or any and

all remedies at law or in equity”. \

Strike Section 15.2.5 in its entirety and replace with the

“The Architect will approve or reject Claims by wri eC|S|on which shall state the
reasons therefore and shall notify the partigs o nge in the Contract Sum or
Contract Time or both. The approval or g#eci Claim by the Architect shall be

subject to mediation and any or all reme®gg# at law or in equity.
Strike Section 15.2.6 and its subSe@in their entirety.
MEDIATION @

Strike “binding dispute s@” and replace with “any or all remedies at law or in
equity”.

Strike “, shall be admini$tered by the American Arbitration Association in accordance with
its Constructio, stry Mediation Procedure in effect on the date of the Agreement,” in
the first

Strike all nces to “binding dispute resolution” and replace with “any or all remedies

athd in equity”.
tri ection 15.3.3 in its entirety.

ARBITRATION

O Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the ory
and associated prevailing wage rate for this project. The project approved prevailin te
determination schedule follows.
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
QFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 761-8200

Mailing Address: Located at:

4425 North Markeb Street 4425 North Market Street
3rd Floer 3rd Fleor

Wilmington, DE 19802 Wilmingkbon, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2020

CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS 24 .35
BOILERMAKERS 72.91
BRICKLAYERS 57.94
CARPENTERS 56.46
CEMENT FINISHERS 76 .91
ELECTRICAL LINE WORKEKS 48.43
ELECTRICIANS 72.49
ELEVATOR CONSTRUCTORS 99 .43 -
GLAZIERS 77.25
TNSULATORS 59.68
IRON WORKERS 67.
LABDRERS 49,2
MILLWRIGHTS 83
PATNTERS
PILEDRIVERS 2
PLASTERERS -~ 1.79
PLUMBERS,/PIPEFITTERS/ STEAMFITTERS 72.05
POWER EQUIPMENT OFPERATORS ¥3.28
ROOFERS - COMPOSITION 25 .58
ROOFERS-SHINGLE/SLATE/TILE 19.59
SHEET METAL WORKERS 75.03
SOFT FLOOR LAYERS 54.59
SPRINKLER FITTERS 61.83
TERRAZZO,/MARBLE,/TILE 66.75
TERRAZZO,/MARBLE/
TRUCK DRIVERS _:

CERTIFI O BY:

NOTE: ESE RATES ARE PROMULGATED Al
REGULATIONS ADCPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 13932.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSTSTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423,

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE,

PROJECT: 2019-07 Inverter System Replacement at the DEARNG Bathany Beach Training
8ite , SBussex County



The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statuies.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
recetved by contractors and individuals on this list for a period of (3) three years from th
date of the judgment or as deemed by a court of competent jurisdiction.

Contractor

Address

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garmnett Road,

Boothwyn, PA 19060 O

Civil Contempt

State Contractors

13004 Hathagay D%e
Silver Springa@flﬂ%ﬁ

Indefinite/ 19

Corporation, and Jose Del.C. 2374(f)
Oscar Rivera, individually
Green Granite 604 ooke Court Indefinite/
and e, PA 19311 Civil Contempt
Jason Green, individually
Pro Image LLandscaping, Inc. 23 Commerce Street Indefinite/19
and ilmington, DE 19801 and/or Del.C. §108 &

Liberty ij@c

Owner(s), indNjdually

Wilmington, DE 19801

Owner(s) individual 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
2032 Duncan Road Indefinite/ 19

Del.C. 2374(f)

atad Wgchanical and
@ b Inc. and Allison
1, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
DelC. §108 &
10 Del.C. 542(c)

Updated: January 22, 2019
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DEARNG STATUTORY REQUIREMENTS

The Delaware Army National Guard (DEARNG) has mandated adherence to all sections
identified and defined in ARTICLE VIIIl — APPLICABLE LAWS AND REGULATIONS a t of
the contractual conditions for this Project. A copy of this document is included herew'é

.
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DE ARNG BETHANY BEACH TRAINING SITE | INVERTER SYSTEM REPLACEMENT
DE ARNG PROJECT #: 2019-07

August 2005 VII-1

ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and
construed according to federal law as it may affect rights, remedies, and obligations of the United States.

Section 802. Governing Regulations.
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regula&io

. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into thi \

To the extent not inconsistent with express terms of this MCCA, provisions of 32 CFR Part 33, Uniform Ad ive
MB
weference as if
fully set forth herein, shall govern this MCCA.

Section 803. Officials Not to Benefit o b
No member of or delegate to Congress, or resident commissioner, shall be admitt M or part of this agreement, or

to any benefit arising from it, in accordance with 41 U1.8.C. 22.
Section 804. Neondiscrimination.

The State covenants and agrees that by signing this agreement or accep
it will comply with applicable provision of the following, national policies

i ﬁ@der this agreement, the recipient assures that
ibgti crimination:

a. On the basis of race, color, or national origin, in Title VI of Civil Wghts Act of 1964 (42 U.S.C. § 2000d et seq.), as

" implemented by DOD regulations 32 CFR Part 195.

b.  On the basis of race, color, religion, sex, or national origi xecutive Order 11246 {3 CFR, 1964-1965 Comp. p. 339], as
implemented by Department of Labor regulations issued ther CER Part 60},

c. On the basis of handicap, in Section 504 of the Rehad{iit#bn Act of 1973 (29 U.5.C. § 794) as implemented by Department of
Justice regulations at 28 CFR part 41 and DoD Regul®gons 3§ 32 CFR Part 56; and,

d. On the basis of Age, in the Age Discrimi Act of 1975 (42 U.S.C. § 6101 et seq.} as implemented by Department of Health
and Human Services regulations at 45 .

Section 805. Lobbying.

a. The State covenaggis ees that it will not expend any funds appropriated by Congress to pay any person for
influencing or attempting ) officer or employee of any agency or a member of Congress it connection with any of the
following covered federal’actMWgs: The awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering intq of any codperative agreement; and the extension, continuation, renewal, amendment, or modification of any
federal contract, gran%or cooperative agreement.

ons on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR
eprovisions of Section 319 of Public Law 102-121 (31 U.S.C. § 1352) is incorporated by reference and the State
provisions thereof, including amendments to the that may hereafter be issned.

Secﬁon 806. Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and

the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.

W912L5-07-2-2002
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)
rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 15.5
{awards of less than $100.000, and certain other awards, exempt from the EPA regulations), as long as the facility regpains on the
list.

5&.11 f ?

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Viplawlig or that

the recipient knows has been recommended to be placed on the List of Violating Facilities. \
b.  Identify to the awarding agency any impact this award may have on:

(I} The quality of the human environment, and provide help the agency ma
Environmental Policy Act (NEPA, at 42 U.S.C 4321, et.seq.) and to prepare Environment 1g
environmental documentation. In such cases, the recipient agrees o take no action that will'§
{e.g., physical disturbance of a site such as breaking of ground) until the agency provides<ritt N

*

¢ ply with the Natiopal
afgnents or other required

anhdverse environmental impact

Btification of compliance with the
environmental impact analysis process.
(2} Flood-prone areas, and provide help the agency may negflf to with the National Flood Insurance Act of

1968 and Flood Disaster Protection Act of 1973 (42 U.8.C. 4001, et. Seq.), Ghigfreqiite flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.

(3) Coastal zones, and provide help the agency ma o comply with the Coastal Zone Management Act of
1972 (16 U.8.C. 1451, et seq.), concerning protection of U.8. co 3.

{4) Coastal barriers, and provide help the need to comply with the Coastal Barriers Resource Act (16
U.8.C. 3501 et.seq.), conceming preservation of barrier S,

(5} Any existing or proposed comp®Nent g the National Wild and Scenic Rivers system, and provide help the
agency may need to comply with ch Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.).

f 2 water in areas that have an aquifer that is the sole or principal drinking water

(6) Underground so
comply with the Safe Drinking Water Act {42 11.5.C 300b-3).

source, and provide help the agency m

Section 808. Preference for U.S Mag Carriers.
(Any agreement undar wipich @ ational air travel may be supported by U.S. Government funds}

Travel supported by IN§. Government funds under this agreement shall use U.S flag air carriers (air carriers holding
certificates under 491LS.C. 41103) for international air transportation of people and propetty to the extent that such service is
available, in accordan@Qwith the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the
interpl:ltative guid@ by the Comptroller General of the United States in the March 31, 1981, smendment to Compiroller
General Decisgon .

Section 80 ebarment and Suspension.

a. The State shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred
or suspended or is otherwise excluded from or ineligibie for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including amendments that may
hereafter be issued. : :

W9121.5-07-2-2002
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aet gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act.

Section 811, Relocation Assistance and Real Property Acquisition Policies.

The State covenants and assures that it will comply with 49 CFR part 24, which implements the Unifo
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.} and provides for far
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of sa

atment

Section 812. Copeland "Anti-Kickback" Act. (4/ contracts and subgrants for construction or repazr) t

.C. 874), as supplemented
jckback” Act makes it unlawful

person employed in the

d States, to give up any part of the

The State covenants and agrees that it will comply with the Copeland "Anti—Kickbac
in Department of Labor regulations (29 CFR Part 3). As applied to this MCCA, the Copelg @ £
to induce, by force, intimidation, threat of procuring dismissal from employment, or otherwig @
construction or repair of public buildings or publi¢ works, financed in whole or in part by the (Ngfe
compensation to which that person is entitied under & contract of employment.

Section 813. Contract Work Hours and Safety Standards Act. (Construgdfion awarded by grantees and subgraniees in excess
of 32,000, and in excess of 32,500 for other contracts which involve the employme and laborers)

The State covenants and agrees that it will comply with Secti®s 163 a¥ 107 of the Contract Work Hours and Safety
Standards Act {40 U.5.C. 327-330), as supplemented by Department or regulations (29 CFR Part 5). As applied to this MCCA,
the Contract Work Hours and Safety Standards Act specifies that or mechanic doing any part of the work contemplated by
this MCCA shall be required or permitted to work more than 40 @n any work week unless paid for alf additional hours at not less

than 1 1,2 times the basic rate of pay %
Section §14. Davis-Bacon Act. Contractor with State of Delaware prevailing wage
requirement uant to Delaware Code, Title 29, Section 6960

.f‘

Department-of- Laboryesnlation -';Q:h "‘“ onstrusHen-€o t5-in-e ; ;000 cled 2 d 25
when-required ="'-='-— FaRt-program ﬂ ie s ' d erpretationso B Bacen .b-= e "- R-Pas
are-incorperated-by-re -. »‘--. : _ Asappliedto ' CGAthe Do is-Baeeon 40115 2 2 pravides-tha
ontracis-in-exeess-of $2:0000 LicPhe Federal Goven & avides-assistance-funding-forconstructions-alieration;orrepai
fm&]ﬂd&ﬂg—?ﬁ:‘ﬂ&lﬂg-&ﬂ cA@_ﬁ..s:.z.':‘= sublie-works-withinthe Inited -5 SIipgiiti contain-a-provision-$ha RS
Section 815, N3 Whstoric Preservation. (dny construction; acquisition, modernization, or other activity that may impact a
historic propeNg. “

I\State covenants and agrees to identify to the awarding agency any property listed or eligible for listing on the National
Register of Hitoric Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to
this award, to'comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation reguiations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,

p. 559).

{36 CFR Part 800 requires Granis Officers to get comments from the Advisory Council on Historic Preservation before proceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)

WO12L5-07-2-2002
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 73