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ADVERTISEMENT FOR BIDS

Sealed bids for DEARNG Contract No. 18-2016 — Stern Readiness Center Fire
Protection Systems, will be received by the Delaware Army National Guard at the
Security Officers desk in the Main Lobby of the Biden National Guard/Reserve Center,

250 Airport Road, New Castle, Delaware, 19720 until 11:00 AM local time on June

2017, at which time they will be publicly opened and read aloud in the Multi-PurposQ
Room.

L 2
Bidders are required to show identification at the Guard Booth when entgri \ite and
must sign in at the Security Officers desk once inside. Please allow suff} eto
comply with these requirements. No exceptions. Bidder bears the r&\ delivery.

Any bids received after the stated time will be returned unopene@

Project involves new water service from the lines of ArtesiangVaterynew fire suppression
system throughout and replacement of fire alarm system elaware Army National
Guard, Stern Readiness Center, 1420 Newport GapQ ington, Delaware, 19804.
Attention is called to the construction schedule 4g detaMgd in the Contract Documents.

A MANDATORY Pre-Bid Meeting will b June 7, 2017 at 9:00 AM at the
Stern Readiness Center, 1420 Newporté IkB, Wilmington, Delaware, 19804, for the

purpose of establishing the listing ofegu ractors and to answer questions. You will be
required to show identification atghe Booth when entering the site.
Representatives of each party to a t Venture must attend this meeting.
ATTENDANCE OF THIS@ETING IS A PREREQUISITE FOR BIDDING ON

THIS CONTRACT.

Sealed bids shall be a& to the Delaware Army National Guard, Biden National
Guard/Reserve C@ZSO Airport Road, New Castle, Delaware, 19720, ATTN:
William R. IS. outer envelope should clearly indicate: DEARNG CONTRACT
NO. 18-2016 —§ern Readiness Center Fire Protection Systems - SEALED BID -

DO NOQEN.

COnr ocuments can be obtained at the Pre-Bid Meeting or before, by calling

9-1060 upon receipt of $50.00 — electronic or $100.00 hardcopy per set/ non-
rewyndable. Checks are to be made payable to “Fayda Engineering and Energy Solutions,
LLC.”

Construction documents will be available for review at the office of the Engineer, Fayda
Engineering and Energy Solutions, 801 West Newport Pike, Wilmington, 19804,
Delaware Contractors Association and the Associated Builders and Contractors,
Delaware.

FAYDA ENGINEERING & ENERGY SOLUTIONS ADVERTISEMENT FOR BIDS
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Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE),
Women-Owned Business Enterprises (WBE) and Veteran-Owned Business Enterprises
(VBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to discrimination on the basis of race, color, national origin or sex in consideration of
this award.

Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount
and all additive alternates. The successful bidder must post a performance bond and
payment bond in a sum equal to 100 percent of the contract price upon execution of the
contract. The Owner reserves the right to reject any or all bids and to waive any
informalities therein. The Owner may extend the time and place for the openigg @1

plans. .

END OF ADVERTISEMENT FORQ)S%
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INSTRUCTIONS TO BIDDERS 0021 13-1

ARTICLE 1: GENERAL

11 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

12 STATE: The State of Delaware. Q

1.3 AGENCY: Contracting State Agency as noted on cover sheet. O\Q

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agen

15 BIDDING DOCUMENTS: Bidding Documents include the "_ irements and the

the Advertisement for
tions to Bidders (if any),
al Requirements, Special
ion Statement), and other sample
uments consist of the form of
Il as the Drawings, Specifications
ecution of the Contract.

proposed Contract Documents. The Bidding Requirement:
Bid, Invitation to Bid, Instructions to Bidders, Supplementar
General Conditions, Supplementary General Conditio

(Project Manual) and all Addenda issued prio

1.6 CONTRACT DOCUMENTS: The Contr ocuments consist of the, Instructions to Bidders,
Supplementary Instructions to Bidder. » General Conditions, Supplementary General
Conditions, General Requirement | Provisions (if any), the form of agreement
between the Owner and the Cgopral rawings (if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The for theJAgreement shall be AIA Document A101, Standard Form of

Agreement between Owner-anhd Contractor where the basis of payment is a STIPULATED
SUM. In the case nflict between the instructions contained therein and the General
Requirement el se General Requirements shall prevail.

1.8 GENERAL R EMENTS (or CONDITIONS): General Requirements (or conditions) are
instructi ertaining to the Bidding Documents and to contracts in general. They contain,
in m@requirementg of laws of the State; policies of the Agency and instructions to

S.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar

e bidding documents and to the contract under consideration and are supplemental to the

OGeneraI Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
002113-2 FE&ES Comm.: 16-1226
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1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the

bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, Where’a IC ; e
added to or deducted from the amount of the Base Bid if the corresporgli nde in the
Work, as described in the Bidding Documents is accepted. r\

1.16 UNIT PRICE: An amount stated in the Bid, where applicaple, % ice per unit of
measurement for materials, equipment or services or a portig ' \WOrk as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with andyfor th&Contract, or which is liable,
and which engages to be responsible for the Contractor§payments of all debts pertaining to
and for his acceptable performance of the Work for has contracted.

1.18 BIDDER'S DEPOSIT: The security designate®igfthe Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a conggact withthe Agency if the Work to be performed or
the material or equipment to be furnishe warded to him.

1.19 CONTRACT: The written agreeme g the furnishing and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individONl, 4¢m or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTO n individual, partnership or corporation which has a direct contract

with a contra
and furnish

igh labor and materials at the job site, or to perform construction labor
n connection with such labor at the job site.

M
1.22 CONTO D: The approved form of security furnished by the contractor and his surety
et

as Hgug of good faith on the part of the contractor to execute the work in accordance
arms of the contract.

ARTICLE 2: QIDDER‘S REPRESENTATIONS

21 OPRE-BID MEETING

2.1. A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

22.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 16-1226 002113-3



FIRE PROTECTION SYSTEMS DE ARNG STERN READINESS CENTER
DE ARNG PROJECT #: 18-2016 MAY 2017

222 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the gfke nt
Venture Agreement shall be submitted and signed by all Joint Venturers igv

233 All required Bid Bonds, Performance Bonds, Material and Labor nds must be
executed by both Joint Venturers and be placed in both of their gam

@"

235 Both Joint Venturers shall sign the Bid Form and shallqu # copy of a valid Delaware

234 All required insurance certificates shall name both Joint Ve

Business License with their Bid.
2.3.6 Both Joint Venturers shall include their Federaye.1. @er with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meefg, ea®g Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances a d cause shown, one or more of these provisions
may be waived at the discretion % te.

24 ASSIGNMENT OF ANTWTRU IMS

241 As consideration for the awafd and execution by the Owner of this contract, the Contractor
hereby grants, con > sells, assigns and transfers to the State of Delaware all of its right,
title and inter in all known or unknown causes of action it presently has or may now
or hereafter nder the antitrust laws of the United States and the State of Delaware,
relating to the lar goods or services purchased or acquired by the Owner pursuant to
this cong

ARTICLE 3: @ CUMENTS

3.1 COPIES OF BID DOCUMENTS

3.11 OBidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.14 The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Archit

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Biddin
make a written request to the Architect at least seven days prior to the datq ip of BIdS
Interpretations, corrections and changes to the Bidding Documents will /s e by written
Addendum. Interpretations, corrections, or changes to the Bidding made in any
other manner shall not be binding. -

3.2.3 The apparent silence of the specifications as to any detalil, ent omission from it of
detailed description concerning any point, shall be regarde aning that only the best

commercial practice is to prevail and only material and wgprkm ip of the first quality are to
be used. Proof of specification compliance will be the r%nsibility of the Bidder.

3.24 Unless otherwise provided in the Contract Dogim e Contractor shall provide and pay
for all permits, labor, materials, equipment, , construction equipment and machinery,
water, heat, utilities, transportation, and agher faB§ities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for al@c nd user fees associated with the project.
3.3 SUBSTITUTIONS 6
3.3.1 The materials, products 8gd efjuipment described in the Bidding Documents establish a

substitution. The s ation of a particular manufacturer or model number is not intended
to be proprie in ay. Substitutions of products for those named will be considered,
providing th ndor certifies that the function, quality, and performance characteristics
of the materia red is equal or superior to that specified. It shall be the Bidder's
respono assure that the proposed substitution will not affect the intent of the design,

standard of quality, reguire ction, dimension, and appearance to be met by any proposed

any installation modifications required to accommodate the substitution.

angfto

3.3.2 Requéyts for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
posed substitution, drawings, performance and test data, explanation of required
Olnstallanon modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’'s decision of approval or disapproval shall be final. The Architect is to notify

Owner prior to any approvals.

3.3. If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received all @ ada
issued, and shall acknowledge their receipt in their Bid in the appropgat Mot

acknowledging an issued Addenda could be grounds for determiningya€RIONto be non-
responsive. 6

ARTICLE 4: BIDDING PROCEDURES * 6

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Bid(@)o ents.

4.1.2 Submit the original Bid Form for each bid. Bid For, emoved from the project manual
for this purpose.

413 Execute all blanks on the Bid Form in a -eras{ple medium (typewriter or manually in ink).

414 Where so indicated by the makeup on t orm, express sums in both words and figures,
in case of discrepancy between the 4 ritten amount shall govern.

415 Interlineations, alterations o r% must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ARLERIMATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternatei®enter “No Change”. The Contractor is responsible for verifying
that they have rec all addenda issued during the bidding period. Work required by
Addenda sh oNGtigally become part of the Contract.

4.1.7 Make no additi tipulations on the Bid Form and do not qualify the Bid in any other manner.

4.1.8 E c@the Bid shall include the legal name of the Bidder and a statement whether the

r is @sole proprietor, a partnership, a corporation, or any legal entity, and each copy

shall Iy signed by the person or persons legally authorized to bind the Bidder to a contract.
A B|d by a corporation shall further give the state of incorporation and have the corporate seal
ed. A Bid submitted by an agent shall have a current Power of Attorney attached,

Ocertlfymg agent's authority to bind the Bidder.

4.1. Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,

preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the

State.
4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set by
the Purchasing and Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this $&%§g, the
form of the bond and the surety to be approved by the agency, or a security of tRe bjder

assigned to the agency, for a sum equal to at least 10% of the bid plus allgdw sy or
in lieu of the bid bond a security deposit in the form of a certified check, barkt er's check,
r& the State.

equal to 10%

n stated sum, if
all be the standard

cashier’s check, money order, or other prior approved secured deposit a
The bid bond need not be for a specific sum, but may be stated to beNgr
of the bid plus all add alternates to which it relates and not to exgee Q

said sum is equal to at least 10% of the bid. The Bid Bond fg
The Agency has the right to retain the bid security of%ﬂ;r whom an award is being
r

OMB form (attached).

considered until either a formal contract has been execyd and bonds have been furnished
or the specified time has elapsed so the Bids may,be n or all Bids have been rejected.
In the event of any successful Bidder refusin glecting to execute a formal contract and
bond within 20 days of the awarding of thg contrdgt, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware C
their Bid a completed Li
SUBCONTRACTOR FO
the completed list is included®

%9 section 6962(d)(10)b, each Bidder shall submit with
-QeMtractors included with the Bid Form. NAME ONLY ONE
TRADE. A Bid will be considered non-responsive unless

Provide the ddress for each listed subcontractor. Addresses by City, Town or
Locality, plu ill be acceptable.

sions of this law. Also, if a Contractor elects to list themselves as a Subcontractor

wi e
ca®gory, they must specifically name themselves on the Bid Form and be able to
docu t their capability to act as Subcontractor in that category in accordance with this law.

Itis thnsibllity of the Contractor to ensure that their Subcontractors are in compliance

4.4 E OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
4.4 I

he performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

4.5 PREVAILING WAGE REQUIREMENT

451 Wage Provisions: For renovation and new construction projects whose costs e
thresholds contained in Delaware Code, Title 29, Section 6960, the m|n|m
various classes of laborers and mechanics shall be as determined by: ent of

Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed digec e site of work,
unconditionally and not less often than once a week and witho uent deduction or

rebate on any account, the full amounts accrued at time of @ . mputed at wage rates
not less than those stated in the specifications, regardles @ contractual relationship
which may be alleged to exist between the employer an§::h Wiorers and mechanics.

453 The scale of the wages to be paid shall be poste b@ ployer in a prominent and easily

accessible place at the site of the work.

454 Every contract based upon these specifi
information, as required by the Depart
of Labor shall keep and maintain the
the last day of the work week cover

4.6 SUBMISSION OF BIDS 6

46.1 Enclose the Bid, the Bid urity, and any other documents required to be submitted with the
Bid in a sealed opague enV@ope. Address the envelope to the party receiving the Bids.

tions'Ygall contain a stipulation that sworn payroll
f Labor, be furnished weekly. The Department
roll information for a period of 6 months from
payroll.

Identify with the proj me, project number, and the Bidder's name and address. If the Bid
is sent by maj c e sealed envelope in a separate mailing envelope with the notation
"BID ENCL the face thereof. The State is not responsible for the opening of bids
prior to bid ope ate and time that are not properly marked.

46.2 De S|t the designated location prior to the time and date for receipt of bids indicated
AdVeftisement for Bids. Bids received after the time and date for receipt of bids will be
mark “LATE BID” and returned.

4.6 O igder assumes full responsibility for timely delivery at location designated for receipt of bids.

4.6 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4.6 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

4.7 MODIFICATION OR WITHDRAW OF BIDS

47.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS

.

5.1 OPENING/REJECTION OF BIDS \Q

511 Unless otherwise stated, Bids received on time will be publicly opene r@e read aloud.
An abstract of the Bids will be made available to Bidders. -

5.1.2 The Agency shall have the right to reject any and all Bid xot accompanied by a
required Bid Security or by other data required by the Biddin ents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty ( Xdar day of the Bid opening.

5.2 COMPARISON OF BIDS

521 After the Bids have been opened and r e bid prices will be compared and the result of
such comparisons will be made avalil e public. Comparisons of the Bids may be
based on the Base Bid plus desire es. The Agency shall have the right to accept
Alternates in any order or comb%

5.2.2 The Agency reserves thg righ Ive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for Bigls, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of t gency or its agent(s), it is in the best interest of the State.

5.2.3 An increase C in the quantity for any item is not sufficient grounds for an increase
or decrease it Price.

524 The pri uoted are to be those for which the material will be furnished F.O.B. Job Site and
inc e@rges that may be imposed during the period of the Contract.

5.25 No qUW§Jifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or

arate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 ALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which,a W
establish; provided however, that, the criteria be set forth in e\ tion to Bid

and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive gnd sponsible, the
determination shall be in writing and set forth the basis for the Ination. A copy of
the determination shall be sent to the affected Bidder wi working days of said
determination.

5.3.3 In addition, any one or more of the following causes m%e considered as sufficient for the
disqualification of a Bidder and the rejection of their ids.

5.3.3.1 More than one Bid for the same Contract fr individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders,

5.3.3.3 Unsatisfactory performance rec%@ienced by past experience.

5.3.34 If the Unit Prices are obvjpously
values.

nced either in excess or below reasonable cost analysis

5.3.35 If there are any horized additions, interlineation, conditional or alternate bids or
irregularities hich may tend to make the Bid incomplete, indefinite or ambiguous
as to its me

5.3.3.6 If the ot accompanied by the required Bid Security and other data required by the
Dochments.

Bi 0
5.3.3.7 If anyceptions or qualifications of the Bid are noted on the Bid Form.
5.4 O CEPTANCE OF BID AND AWARD OF CONTRACT

5.4 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid.”

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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54.3

544

545

5.4.6

54.7

5.4.8

ARTICLE 6:

o\

DE ARNG PROJECT #: 18-2016

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) dayseWgfficial
notice of contract award. The successful Bidder shall provide two business da
contract execution, copies of the Employee Drug Testing Program for the ngd a gted

Subcontractors. Bonds shall be for the benefit of the Agency with sure @ount of
100% of the total contract award. Said Bonds shall be conditioneg e faithful
Q@ after the date

performance of the contract. Bonds shall remain in affect for period

of substantial completion.

If the successful Bidder fails to execute the required xond and all required
information, as aforesaid, within twenty (20) calendar days date of official Notice of
the Award of the Contract, their Bid guaranty shall im&di:u e taken and become the

property of the State for the benefit of the Agency aSliquidated damages, and not as a
forfeiture or as a penalty. Award will then be made
Work or readvertised, as the Agency may decj

xt lowest qualified Bidder of the

Each bidder shall supply with its bid its ta
identification number or social security n

xpayerNgentification number (i.e., federal employer
r) and a copy of its Delaware business license,
and should the vendor be awarded a_cé , such vendor shall provide to the agency the
taxpayer identification license nu OF such subcontractors. Such numbers shall be
provided on the later of the da% i#h such subcontractor is required to be identified or

the time the contract is exe successful Bidder shall provide to the agency to which
it is contracting, within 30 da entering into such public works contract, copies of all
Delaware Business liceryes subcontractors and/or independent contractors that will
perform work for such pub orks contract. However, if a subcontractor or independent

contractor is hired racted more than 20 days after the Bidder entered the public works
contract the a iness license of such subcontractor or independent contractor shall
be provided ency within 10 days of being contracted or hired.

cop#fac e Bid Securities of unsuccessful bidders shall be returned within thirty (30)
ar 0&ys after the opening of the Bids.

The BidQJrity shall be returned to the successful Bidder upon the execution of the formal
ST BID INFORMATION

CTOR S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall, if requested by the Agency,

submit a properly executed AIA Document A305, Contractor’s Qualification Statement, unless
such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms @ ad).
.

7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2 TIME OF DELIVERY AND FORM OF BONDS E \

7.2.2 The Bidder shall require the attorney-in-fact who executes t bonds on behalf of the

surety to affix a certified and current copy of the power of att

*
R
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CO&ACTOR

8.1 Unless otherwise required in the Bidding Dogim e Agreement for the Work will be
written on AIA Document A101, Standard For greement Between Owner and Contractor
Where the Basis of Payment is a Stipulatgd Su

&

%,
&O
&

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 00 26 00
PROCUREMENT SUBSTITUTION PROCEDURES-BIDDING PERIOD

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and S tAry
Conditions and Division 01 Specification Sections, apply to this Section. ¢

B.  Refer specifically to Specification Section 00 21 13 Article 3.3 for é‘n\ contractual

requirements.

1.2 DEFINITIONS @

A.  Procurement Substitution Requests: Requests for changes ducts, materials, equipment, and
methods of construction from those indicated in thegPr nt and Contracting Documents,
submitted prior to receipt of bids.

B.  Substitution Requests: Requests for changes ighgroducts, materials, equipment, and methods of
construction from those indicated in the C Documents, submitted following Contract
award. See Section 01 25 13 "Substitutio@ ures” for conditions under which Substitution
requests will be considered following% award.

13 QUALITY ASSURANCE 0

A.  Compatibility of Substitu@ Investigate and document compatibility of proposed substitution
with related produ rials. Engage a qualified testing agency to perform compatibility
tests recommended ufacturers.

14 PROC MQSUBSTITUTIONS

A.  Proggrement Substitutions, General: By submitting a bid, the Bidder represents that its bid is
materials and equipment described in the Procurement and Contracting Documents,
ing Addenda. Bidders are encouraged to request approval of qualifying substitute materials
quipment when the Specifications Sections list materials and equipment by product or
nufacturer name.

B.  Procurement Substitution Requests will be received and considered by Owner when the following
conditions are satisfied, as determined by Architect; otherwise requests will be returned without
action:

1. Extensive revisions to the Contract Documents are not required.
2. Proposed changes are in keeping with the general intent of the Contract Documents,
including the level of quality of the Work represented by the requirements therein.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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3. The request is fully documented and properly submitted.

1.5 SUBMITTALS

A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following requirements:

1. Requests for substitution of materials and equipment will be considered if received go later
than 10 days prior to date of bid opening.
2. Submittal Format: Submit one copy of each written Procurement Subs}it% t,

using form bound in Project Manual.
3. Submittal Format: Submit Procurement Substitution Request, using N ovided to
Architect.

a. Identify the product or the fabrication or installation
request. Include related Specifications Sections an umbers.

b. Provide complete documentation on both the prod cified and the proposed
substitute, including the following information g appropriate:

'fi proposed substitute product data,
igh p

rocedures.
ird-party test data of salient product or

e replaced in each

1) Point-by-point comparison of sp,
fabrication drawings, and inst
2)  Copies of current, indepegdent
system characteristics.
3)  Samples where applica
4)  Detailed comparison
those of the Wor
as performan

en requested by Architect.
niticant qualities of the proposed substitute with
. Significant qualities may include attributes such
t, size, durability, visual effect, sustainable design
characteri ranties, and specific features and requirements indicated.
Indicate devi , if any, from the Work specified.
5) Mater@est reports from a qualified testing agency indicating and

iptqrpAgling test results for compliance with requirements indicated.

6) hnation information, including a list of changes or modifications needed
t r parts of the Work and to construction performed by Owner and
separate contractors, which will become necessary to accommodate the

Oproposed substitute.

c.&rovide certification by manufacturer that the substitute proposed is equal to or
superior to that required by the Procurement and Contracting Documents, and that
O its in-place performance will be equal to or superior to the product or equipment
specified in the application indicated.
d. Bidder, in submitting the Procurement Substitution Request, waives the right to
additional payment or an extension of Contract Time because of the failure of the
substitute to perform as represented in the Procurement Substitution Request.

B. Architect's Action:

1. Architect may request additional information or documentation necessary for evaluation of
the Procurement Substitution Request. Architect will notify all bidders of acceptance of the
proposed substitute by means of an Addendum to the Procurement and Contracting
Documents.

PROCUREMENT SUBSTITUTION REQUEST FAYDA ENGINEERING & ENERGY SOLUTIONS
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C.  Architect's approval of a substitute during bidding does not relieve Contractor of the responsibility

to submit required shop drawings and to comply with all other requirements of the Contract
Documents.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END OF SECTION 00 26 00 6:

&O
&

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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FAYDA ENGINEERING &
& ENERGY SOLUTIONS, LLC

SUBSTITUTION

REQUEST
(During the Bidding Period)

Project: DE ARNG Stern Readiness Center

Eire Protection Systems

To: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804

Substitution Request Number:

From:

Date:

AJE Project Number: 16-1226

Re: Substitution Request Contract For: 18-2016
Specification Title: Description:

Avrticle/Paragraph:
Section: Page:

Proposed Substitution:

Manufacturer: Address:

P ne:é

Trade Name:

del No.:

Attached data includes product description, specifications, drawings, photographs n nce and test data adequate for evaluation of

the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Docume

installation.

at the proposed substitution will require for its proper

The Undersigned certifies:

Same warranty will be furnished for proposed substitution a;
Same maintenance service and source of replacement par,
Proposed substitution will have no adverse effect on 0
Proposed substitution does not affect dimension
Payment will be made for changes to building desig

Proposed substitution has been fully investigated and determin

al or superior in all respects to specified product.

efified product.

cable, is available.

and will not affect or delay progress schedule.
d fun®ional clearances.
inciding A/E design, detailing, and construction costs caused by the substitution.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

[ Substitution rejected - Use specified materials.

[J Substitution Request received too late - Use specified materials.

Signed by:

[ Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

Date:

Supporting Data Attached: [ Drawings [J Product Data

[J Samples

[J Tests [J Reports O

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 16-1226
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BID FORM

For Bids Due: 11:00 a.m.; Friday June 23, 2017 To: Mr. William R. Davis
Delaware Army National Guard
Biden National Guard/Reserve Center
250 Airport Rd.
New Castle, DE 19720

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: %

(A copy of Bidder’s Delaware Business License must be attached to this form.) *

*(Other License Nos.):
Phone No.: ( ) - Fax No.: ( )

The undersigned, representing that he has read and understands the Bidding Document
therewith, that he has visited the site and has familiarized himself with the local co Junder which the Work is to be
performed, and that his bid is based upon the materials, systems and equipment describ the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plant, equipgent, supplies, transport and other facilities
required to execute the work described by the aforesaid documents for the Ium@ mized below:

qlw \ bid is made in accordance
h O

BASE BID: Provide all work identified on Contract Documents.

Amount: $ )

ALTERNATES @
There are no Alternates. 6

ALLOWANCE ACKNOWLEDGEMENT

ALLOWANCE #1: We have included an ance amount equal to $5,000.00 for minor modifications to the Building
Systems not shown on drawings. | e Jeviewed and familiarized ourselves with the requirements contained in
Specification Section 01 21 00 Allo

Acknowledged by: Q
ALLOWANCE #2: Wﬂm ed an allowance amount equal to $30,000.00 for all costs by Artesian Water. 1/We have

reviewed and familiarized ourSglves with the requirements contained in Specification Section 01 21 00 Allowances.

Acknowledged be\

UNIT PRISES:

There Are No Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 16-1226 004113-1
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BID FORM

I/We acknowledge Addenda numbered
have.

and the price(s) submitted includes any cost/schedule impact they may

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security

is attached to this Bid.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thIS

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid re r%

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the w 20 calendar

days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with af
national laws; that no legal requirement has been or shall be violated in making or ac
to him or in the prosecution of the work required; that the bid is legal and firm; that

ents of local, state, and
|d in awarding the contract
t, directly or indirectly, entered

into any agreement, participated in any collusion, or otherwise taken action in restr { competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shal
agreement in the required form and deliver the Contract Bonds, a

O

Documents.

I am / We are an Individual / a Partnership / a Corporation

By

(Individual’s / General Partner’s / Corporate Name)

(State of Corporation) ‘O

Business Address:

twenty (20) calendar days, execute the
e Certificates, required by the Contract

Witness: % By:

(SEAL)

Date:
ATTACHMENT#

®r List

on Statement
ity
vit(s) of Employee Drug Testing Program
(Others as Required by Project Manuals)

BID FORM
004113-2

(Authorized Signature)

(Title)

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 16-1226
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal.
The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-contractor to perform
that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is required that bidders list
themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform such work.

Subcontractor Category Subcontractor Address (City & State)
ss license #
1. Sitework
0\

2. Mechanical @

3. Electrical

4. Fire Alarm Vendor

5. Paving

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Delaware Army National Guard.

AFFIRMATION: Within the past five years, has your firm, any affiliate, any predecessor company or entity, owner,

Director, officer, partner or proprietor been the subject of a Federal, State, Local government ension or
debarment?

YES NO If yes, please explain (use separate page and inclu t@F
include with bid form.

All the terms and conditions of DE ARNG PROJECT: 18-2016 have been thoroughly exarpin understood.

) YES,

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE 0

(SIGNATURE):

TITLE: é

ADDRESS OF BIDDER:

EMAIL: Q)
PHONE NUMBER:

Sworn to and Subsgfi efore me this day of 20

My Co ; pires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on
Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Dng

Program for our employees on the jobsite that complies with this regulation: Q
.

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: *

Authorized Representative (typed or printed): yi Q\

Authorized Representative (signature): Q
Title: i }

Sworn to and Subscribed before me this day of 20
THIS PAC&ST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

o

My Commission expires NOTARY PUBLIC

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent n
Dollars
of amount of bid on DE ARNG PROJECT: 18-2016, to be paid to the St
Office of Management & Budget, Division of Facilities Management for witg#pa
made, we do bind ourselves, our and each of our heirs, executors, a@is A

use and benefit of the
ment well and truly to be
rs, and successors, jointly

and severally for and in the whole firmly by these presents.

has submitted to the Office of Management & Budget, Divisi acllities Management a certain proposal
to enter into this contract for the furnishing of certain ateri nd/or services within the State, shall be

NOW THE CONDITION OF THIS OBLIGATION IS S H@f the above bonded Principal who
t{ofg
awarded this Contract, and if said Principal shall well a uly enter into and execute this Contract as may

be required by the terms of this Contract and approved Office of Management & Budget, Division of
Facilities Management this Contract to be entered i twenty days after the date of official notice of
the award thereof in accordance with the terms posal, then this obligation shall be void or else to

be and remain in full force and virtue.

Sealed with seal and dated t day of in the year of our Lord two
thousand and (2

SEALED, AND DELIVERED IN %nce of

C(@ By:
\Seal Authorized Signature

Name of Bidder (Organization)

Attest
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND

FE&ES Comm.: 16-1226 0043 13-1
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STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR A101-2007
o b
The Standard Form of Agreement between Owner & Contractor are as stated in the A N stitute of
Architects Document AIA A101 (2007 version) entitled Standard Form of Agreem twéen Owner and
Contractor and is part of this project manual as if herein written in full. A draft‘sa been included

for reference

<&
/\0@
éé\

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT
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Init.

%%AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the  day of  in the year 2017
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Delaware Arrmy National Guard
Armed Forces Reserve Center

250 Airport Rd. * n as well as revisions to
\1 ndard form text is available

\ig

.

New Castle, DE 19720
the author and should be

eviewed. A vertical line in the left
margin of this document indicates
where the author has added

O\ necessary information and where

and the Contractor:
(Name, legal status, address and other information)

Sample- Not for Construction
Sample -Not for Construction
Sample -Not for Construction

the author has added to or deleted
from the original AIA text.

Sample -Not for Construction This document has important legal
consequences. Consultation with an
for the following Project: attorney is encouraged with respect
(Name, location and detailed description) @ to its completion or modification.
) AlA Document A201™-2007,
Sample -Not for Constructfon 6 General Conditions of the Contract
Sample -Not for Construction for Construction, is adopted in this
Sample -Not for Construction document by reference. Do not use
Project #: with other general conditions unless

this document is modified.
The Architect:

(Name, legal status, address a ation)

Fayda Engineering & Energy Solu
801 W. Newport Pike
Wilmington. DE 19404

Throughout docuffen®ghe term "Architect" shall be replaced with "Engineer”.

The Owner awractm agree as follows.

éo

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA¥ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 02:54:17 on 01/03/2017 under Order No.9324917549_1 which
expires on 12/29/2017, and is not for resale.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of t tract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior toggxecuti®gof this Agreement, other documents listed
in this Agreement and Modifications issued after execution of't greement, all of which form the Centract, and
are as fully a part of the Contract as if attached to this Agreem @ gpeated herein. The Contract represents the
entire and integrated agreement between the parties heret stefsedes prior negotiations, representations or
agreements, either written or oral. An enumeration of t:‘ trflct Documents, other than a Modification, appears in

»

Article 9.

ARTICLE 2 THE WORK OF THIS CONTRAGT
The Contractor shall fully execute the Work deNgig#l in the Contract Documents, except as specifically indicated in
the Contract Documents to be the respongigility of others.

ND SUBSTANTIAL COMPLETION

§ 3.1 The date of commenceme ork shall be the date of this Agreement unless a different date is stated
below or provision is made for the to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commeng®gnt if it differs from the date of this Agreement or. if applicable, state that the date
will be fixed in a not rci)

ARTICLE 3 DATE OF COM

Contractor shall comm work within ten (10) days after receipt of an official State of Delaware Purchase Order.

If. prior to Nencement of the Work, the Owner requires time to file mortgages and other security interests,
the Oyne requirement shall be as follows:

A dar days will be inserted here.
§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate. insert requirements for earlier Substantial Completion of certain portions of the
Work.)

. AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA®* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
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! the maximum extent possible under the law. This document was produced by AlA software at 02:54:17 on 01/03/2017 under Order No.9324917549_1 which
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Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s pe fﬁr&
{

Contract. The Contract Sum shallbe  ($ ). subject to additions and deductions as provided in t
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are describe# in tract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepied alternates. If the bidding or pi @ ments permif the
Owner to accept other alternates subsequent to the execution of this Agreement, attac 0@ Ydule of such other
alternates showing the amount for each and the date when that amount expires. )&

§ 4.3 Unit prices, if any:

(ldentify and state the unit price; state quantity limitations, if ag, to wigh the unit price will be applicable.)

Item Units an ions Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, | :
{ owance price.)

(Identify allowance and state exclusions, if any, fr

Item

ARTICLE 5 PAYMENTS @

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications f ent submitted to the Architect by the Contractor and Certificates for

Payment issued by the Arg t, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as providglf be % d elsewhere in the Contract Documents.

§ 5.1.2 The period coveMg by each Application for Payment shall be one calendar month ending on the last day of
the month, or WW&::
See A icl

yded that an Application for Payment is received by the Architect not later than the  day of a month,
er shall make payment of the certified amount to the Contractor not later than the  day ofthe ~ month. If
an Application for Payment is received by the Architect after the application date fixed above, payment shall be

made by the Owner not later than ) days after the Architect receives the Application for Payment.
(Federal, state or local lavws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA®* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
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expires on 12/29/2017, and is not for resale.
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract S
allocated to that portion of the Work in the schedule of values, less retainage of five percent
%). Pending final determination of cost to the Owner of changes in the Work. amounts not jpa§

in advance by the Owner, suitably stored off the site at a location agreed upeon i
retainage of five percent ( 5 %);

.3 Subtract the aggregate of previous payments made by the Owner; and
.4 Subtract amounts, if any, for which the Architect has withheld or nulli
as provided in Section 9.5 of AIA Document A201-2007.
§ 5.1.7 The progress payment amount determined in accordance with Secti all be further modified under

the following circumstances:
1 Add, upon Substantial Completion of the Work, a suifguffcient to increase the total payments to the
full amount of the Contract Sum, less such amoygts as tlRgArchitect shall determine for incomplete
Work, retainage applicable to such work and unsgfled claiins; and
(Section 9.8.5 of AIA Document A201-2007 re lease of applicable retainage upon
Substantial Completion of Work with cons )y, if any.)
.2 Add, if final completion of the Work is %materia!ly delayed through no fault of the

Contractor, any additional amountg paffa ccordance with Section 9.10.3 of AIA Document

A201-2007.
§ 5.1.8 Reduction or limitation of retainage, if 11 be as follows:
(If it is intended, prior to Substantial Cogagletion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 3. d 3.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisio, 1 duction or limitation.)
Final payment shall be made 30 d er Architect forwards all closeout documents including final Application for

Payment to the Owner. [sy®Rge of the final Application for Payment to the Owner will be made within 14 days after
receipt of all closeougloc @ 5 identified in Specification Section 01 70 00, "Contract Closeout".

§ 5.1.9 Except with the er’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or e%:m which have not been delivered and stored at the site.

AL PA T
ent, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
hen
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2EN

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

” AlA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 4
reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 02:54:17 on 01/03/2017 under Order N0.9324917549_1 which
expires on 12/29/2017, and is not for resale.

User Notes: (1383027777)



ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,

if other than the Architect.)
> Q :b

§ 6.2 BINDING DISPUTE RESOLUTION \
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Docigae! % ~2007, the

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of bindifg d m solution
below, or do not subsequently agree in writing to a binding dispute resolution method g r Ngam#igation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction &
I [ X ] Other (Specify)
| Any remedies available in law or in equity.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner % opgractor as provided in Article 14 of AIA Document

A201-2007.
§ 7.2 The Work may be suspended by the O@ovided in Article 14 of AIA Document A201-2007.
S

ARTICLE 8 MISCELLANEQUS PROV
§ 8.1 Where reference is made in h ergent to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers #ion as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and ughaWunder the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absg#fte t at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest aged upon, if any.)

%

§83T ’s representative:
(N . ss and other information)

| Sample, Not for Construction

§ 8.4 The Contractor’s representative:
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(Name, address and other information)

l Sample- Not for Construction

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice tgghe
other party.

§ 8.6 Other provisions:
Article 5.1.3: Delete paragraph 5.1.3 in its entirety and replace with the following: "Provided that

Application for Payment is received by the Architect that meets all requirements of the Contra
made by the Owner not later than 20 days after the Owner receives the valid Application for

Article 8.2: Insert the following "Payments are due 30 days after receipt of a valid
that 30 day period, interest may be charged at the rate of 1% per month, not to exceed

Article 8.5: Delete Paragraph 8.5 in its entirety and replace with the following: %Comractor‘s Representative
shall not be changed without ten day’s written notice to the Owner. b

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issuedgafter eNQgution of this Agreement, are enumerated

in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A ¢ Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Docume @007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other C @ns of the Contract:

Document Date Pages
005413 lement to XX/XX/XX 1
reement
007313 Supplementary General — XX/XX/XX 10
O Conditions
0073 4 Wage Rate Schedule XX/XX/XX 1
008113 General Requirements XX/XX/XX 14
§ 9.1.4 The &tims:
(Eith 'Iis@wc{ﬁcaﬁons here or refer to an exhibit attached to this Agreement.)
I See ExIWg ” Table of Contents-Section 00 01 10

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
See Exhibit "B", List of Drawing Sheets- Section 00 01 15

Number Title Date
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§ 9.1.6 The Addenda, if any:

Number Date Pages
Addenda #xx XX/XX/IXX XX

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

4

following: \

.2 Other documents, if any, listed below: *
(List here any additional documents that are intended to form part of thgdo cuments. AlA
Document A201-2007 provides that bidding requirements such as adg @ or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not's «@ the Contract
Documents unless enumerated in this Agreement.  They should b@ed We only if intended to be

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, (Q

part of the Contract Documents.)

1. Project Advertisement for Bids O

2. Instruction to Bidders
3. Contractor’s Bid Form

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and nds as set forth in Article 11 of AIA Document
A201-2007. %

(State bonding requivements, if any, and limits of Jialfli

A201-2007.) @

surance required in Article 11 of AIA Document

Type of insurance or bond imit of liability or bond amount ($0.00)
Contractual Liability Insurance Per Section 00 81 13, Article 11.7.1
Protective Liability Insurance @ Per Section 00 81 13, Article 11.7.2
Automobile Liability I Per Section 00 81 13, Article 11.7.3
Social Security Liabili ce Per Section 00 81 13, Article 11.7.7
Builder’s Risk Insurance Per Section 00 81 13, Article 11.5
Performance Boi Per Section 00 61 13.13

Payment B ’0 Per Section 00 61 13.16

This Agreeme@red into as of the day and year first written above.

O

nature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA” Document A101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any

part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 02:54:17 on 01/03/2017.

PAGE 1
AGREEMENT made as of the  day of  inthe year 2017 6

Delaware Arrmy National Guard Q >
Armed Forces Reserve Center

250 Airport Rd. &

New Castle. DE 19720 O

Sample- Not for Construction

Sample -Not for Construction

Sample -Not for Construction
Sample -Not for Construction

Sample -Not for Construction

Sample -Not for Construction
Sample -Not for Construction @

Project #:

801 W. Newport
Wilmington, DE 1980

Throughout dageiment, the term "Architect" shall be replaced with "Engineer".
PAGE O v

C all commence work within ten (10) days after receipt of an official State of Delaware Purchase Order.

Actual Calendar days will be inserted here.

PAGE 3

See Article 8.6
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PAGE 4

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 3
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if apprg
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of five percent ( 3 %);

L 4

Final payment shall be made 30 days after Architect forwards all closeout documents includin
Payment to the Owner. Issuance of the final Application for Payment to the Owner will b&#ma

PAGE §

[ X_] Other (Specify) :&

Any remedies available in law or in equity.

Sample, Not for Construction

PAGE 6

Sample- Not for Construction

: "Pawnenls are due 30 days after receipt of a valid Application for Payvment. A fter
e charged at the rate of 1% per month, not to exceed 12% per annum.

"The Contractor’s Representative

Article 8.5: Delete ParaMgph 8.5 in its entirety and replace with the following:
shall not be ci@without ten day’s written notice to the Owner.

O

413 Supplement to XX/XX/XX 1
Agreement
007313 Supplementary General  XX/XX/XX 10
Conditions
007346 Wage Rate Schedule XX/XX/XX 1
008113 General Requirements XX/XX/IXX 14

See Exhibit "A". Table of Contents-Section 00 01 10
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See Exhibit "B". List of Drawing Sheets- Section 00 01 15

PAGE7
Addenda #xx XXXX/XX XX
1. Project Advertisement for Bids
2. Instruction to Bidders
3. Contractor’s Bid Form
Contractual Liability Insurance Per Section 00 81 13, Article 11.
Protective Liability Insurance Per Section 00 81 13. Article
Automobile Liability Insurance Per Section 00 81 13. Article 118
Social Security Liability Insurance Per Section 00 81 13. Arti 3
Builder’s Risk Insurance Per Section 00 81 13. Arti®Ng

Per Section 00 61 13.
Per Section 00 &

Performance Bond
Payment Bond

Sy
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that | created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
02:54:17 on 01/03/2017 under Order No. 9324917549 1 from AlA Contract Documents software and that in
preparing the attached final document | made no changes to the original text of AIA® Document A101™ — 200
Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Su
published by the AIA in its software, other than those additions and deletions shown in the associated Ad@ o

Deletions Report. 0\

*

(Signed) 2 \
(Title) &

(Dated)

<
O

Sy
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DE ARNG STERN READINESS CENTER FIRE PROTECTION SYSTEMS
MAY 2017 DE ARNG PROJECT #: 18-2016

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

51 PROGRESS PAYMENTS

ARTICLE 5: PAYMENTS O\Q b
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the foIIowia@

“Provided that a valid Application for Payment is receiv chitect that meets all
requirements of the Contract, payment shall be made by th er not later than 30 days
after the Owner receives the valid Application for Pay@c.”

ARTICLE 6: DISPUTE RESOLUTION 0

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the followin

"Any remedies available in Iaw@

ARTICLE 8: MISCELLANEOUS PROVI

8.2 Insert the folloy g@

"Payments a 0 days after receipt of a valid Application for Payment. After that 30
day periad, int t may be charged at the rate of 1% per month not to exceed 12% per
an rr< )

8.5 el aragraph 8.5 in its entirety and replace with the following:

‘The Contractor’'s representative shall not be changed without ten days written notice to the
ner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT
FE&ES Comm.: 16-1226 0054 13-1
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DE ARNG STERN READINESS CENTER FIRE PROTECTION SYSTEMS
MAY 2017 DE ARNG PROJECT #: 18-2016

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as_incipal
(“Principal”), and , a corporati ally
authorized to do business in the State of Delaware, as surety (“Surety”), are heId.an nd

unto the Delaware Army National Guard (“Owner”), in the amount of
$ ), to be paid to Owner, for which payment well and truly to be
ourselves, our and each and every of our heirs, executors, administrat
assigns, jointly and severally, for and in the whole, firmly by these presents.

we do bind

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, %f rincipal, who has been
awarded by Owner that certain contract known as DE A OJECT: 18-2016 dated the

day of , 20__ (the “Contract”)ywh ntract is incorporated herein by
reference, shall well and truly provide and furnish all m Is, appliances and tools and perform
all the work required under and pursuant to the tggms conditions of the Contract and the
Contract Documents (as defined in the Contract) or, changes or modifications thereto made as
therein provided, shall make good and reimb ner sufficient funds to pay the costs of
completing the Contract that Owner may susta reason of any failure or default on the part of
Principal, and shall also indemnify an rmless Owner from all costs, damages and
expenses arising out of or by reason erformance of the Contract and for as long as
provided by the Contract; then this obNgatiof shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received%&ulmes and agrees, if requested to do so by Owner, to fully

perform and complete th to be performed under the Contract pursuant to the terms,
conditions and covenants theNgdT, if for any cause Principal fails or neglects to so fully perform
and complete such wo

Surety, for valu@/ed, for itself and its successors and assigns, hereby stipulates and agrees
that the obliggtion of Stirety and its bond shall be in no way impaired or affected by any extension
of time, modj] ion, omission, addition or change in or to the Contract or the work to be performed
thereungde y any payment thereunder before the time required therein, or by any waiver of any
provision a¥cof, or by any assignment, subletting or other transfer thereof or of any work to be
perf any monies due or to become due thereunder; and Surety hereby waives notice of
any an®all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 16-1226 006113.13-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to

them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these

presents to be signed by their duly authorized officers, the day and year first above written.
PRINCIPAL

Name:

Witness or Attest: Address:

By: . (SEAL)
Name: Name:
Title:
(Corporate Seal) \
SURETY O

Name:

Witness or Attest: Address:

; (SEAL)
Name: e:

(Corporate Seal)
& END OF SECTION

Sy

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 16-1226
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MAY 2017 DE ARNG PROJECT #: 18-2016

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, . ipal
(“Principal”), and , a CgD Qn,” legally
xl mly

authorized to do business in the State of Delaware, as surety (“Surety”), are he bound
unto the Delaware Army National Guard (“Owner”), in the amount o

SN

6 ), to be paid to Owner, for which payment well and truly td
ourselves, our and each and every of our heirs, executors, admj
assigns, jointly and severally, for and in the whole firmly by these pre%

Sealed with our seals and dated this day of & , 20

mnade, we do bind
, successors and

NOW THE CONDITION OF THIS OBLIGATION IS C?Qat if Principal, who has been
awarded by Owner that certain contract known as NG PROJECT: 18-2016 dated the

day of , 20__ (the "Contragt”), wiyich Contract is incorporated herein by
reference, shall well and truly pay all and every pe furnishing materials or performing labor or
service in and about the performance of the wor e Contract, all and every sums of money
due him, her, them or any of them, for all such{g#@tgrials, labor and service for which Principal is
liable, shall make good and reimburse O ient funds to pay such costs in the completion
of the Contract as Owner may sustain b of any failure or default on the part of Principal,
and shall also indemnify and save haglesspOwner from all costs, damages and expenses arising
out of or by reason of the performance Contract and for as long as provided by the Contract;
then this obligation shall be void, @Wise to be and remain in full force and effect.

Surety, for value received, If and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety ts bond shall be in no way impaired or affected by any extension
of time, modification, o ion, addition or change in or to the Contract or the work to be performed
thereunder, or by 20y nt thereunder before the time required therein, or by any waiver of any
provisions theredt, y any assignment, subletting or other transfer thereof or of any work to be
performed or gy morites due or to become due thereunder; and Surety hereby waives notice of
any and all &gextensions, modifications, omissions, additions, changes, payments, waivers,
assign e@b ontracts and transfers and hereby expressly stipulates and agrees that any and
i and omitted to be done by and in relation to assignees, subcontractors, and other

hall have the same effect as to Surety as though done or omitted to be done by or in
Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 16-1226 0061 13.16-1
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address: Q
. Q

By: (SEAL)
Name: Name:
Title: *

(Corporate Seal) 2 \
Name:

SURETY \
Witness or Attest: Address: é
@ (SEAL)

Name: %e:
itle:

(Corporate Seal)
\& END OF SECTION

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.16-2 FE&ES Comm.: 16-1226
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APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Instj
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifichte

@h' cts
oPPayment

and is part of this project manual as if herein written in full. A draft sample Hgs @ included for
reference. .
FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION & CERTIFICATE

FOR PAYMENT STATEMENT
FE&ES Comm.: 16-1226 001116-1
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DE ARNG STERN READINESS CENTER FIRE PROTECTION SYSTEMS
MAY 2017 DE ARNG PROJECT #: 18-2016

GENERAL

CONDITIONS TO THE

CONTRACT 6\ QQ
O

The General Conditions of this Contract are as stated &he American Institute of
0

Architects Document AIA A201 (2007 Edition) entitled Gg ﬁ‘L ditions of the Contract for
i jte full.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 16-1226 007213-1
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S ATA pocument A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)
DE ARNG Stern Readiness Center
Fire Protection Systems

1420 Newport Gap Pike
Wilmington DE 19804

ADDITIONS AND ONS:

THE OWNER:

(Name, legal status and address) #€port that notes added
Delaware Army National Guard . #Non as well as revisions to
Armed Forces Reserve Center %ﬂ &ndard form text is available
250 Airport Rd. rdM the author and should be
New Castle, DE 19720 reviewed. A vertical line in the left

margin of this document indicates
where the author has added
THE ARCHITECT: O necessary information and where

(Name, legal status and address) the author has added to or deleted

Fayda Engineering & Energy Solutions, LLC from the original AIA text.
SO.Il W New;g)oét lPlke This document has important legal
Wilmington 9804 consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.
TABLE OF ARTICLES @

1 GENERAL PROVISIONS 6

2 OWNER

3 CONTRACTOR @

4 ARCHITECT

5 SUBCONTRACTO

6 CONSTR NER OR BY SEPARATE CONTRACTORS
7 CHA N THE WORK

8

9 MENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

AlA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA* Document, or any portion of it, may result in severe civil and criminal penailties, and will be prosecuted to
1 the maximum extent possiblie under the law. This document was produced by AlA software at 02:16:37 on 01/03/2017 under Order No.9324917549_1 which

expires on 12/29/2017, and is not for resale
User Notes: (1817078869)



14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

. AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIA®* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized e
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 02:16:37 on 01/03/2017 under Order No.9324917549_1 which

expires on 12/29/2017, and is not for resale,
User Notes: (1817078869)
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Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,134.2,13.7, 14.1,15.2

Addenda
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Additional Costs, Claims for
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Additional Insured
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Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8.73.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.2.5,7.39,9.2,93,94,95.1,
11.1.3

Approvals
2.1:1,2.22.24.3.1.
4.2.7,9.3.2, 13.5.
Avrbitration
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13.5.1,13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility

2:1.1,3.12.4, 3.12:8,3.12.10, 4.1.2,
423,426,42.7,4.2.10,4.2.12, 4.
942,953,964, 15.1.3,15.2

421,422
213,582

._.
<
o

Architect’s Additional Services and Expenses
24,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,94.1,9.5
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2.4,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

T:1:%: 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,42.1% 4@3,
7.3.7,739,8.1.3,8.3.1,9.2,94.1, 9 N A,
13.5.2,15.2,153

Architect’s Inspections

3.74,422,429,94.2 98.3, h& §.10.1, 13.5
Architect’s Instructions

3.24,3.3.1,426,4.

Architect’s Interpretat

4.2.11,42.12

Architect’s Pro'e%presentative
4.2.10
ship with Contractor
13, 3.2:.2,3:2.8.3.24,3.8.1, 34.2.3.5,
N 3:9.2,,3.9.3,.3.10, 3.11,.3.12, 3.16,.3.18,
,4.1.374.2,52,62.2,7,83.1,92,9.3,94, 9.5,
. 9.9,10.2:6, 10.3,:11.3.7,12; 13:4.2, 13.5,

Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,942,95.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18,1,9.0:2,10.3.3

Award of Separate Contracts

6:1:1;6.1:2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7, 11.3:9; 11.3.10, 13.1; 15.25, 15.2:6.1, 15.3.1,
15:3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
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@rchitect’s Relationship with Subcontractors
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
4.2.1,425,42.9,93.3,94,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,2.4,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8, 4.2.8,
5.2.3, 1.1.2, 7.1.3, 7.2, 7.3:2, 736, 7.3.9, 7.3.10;
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12:1.2; 15.1:3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,428,7,7.2.1,7.3.1,7.4,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 10.3.2, 15.1.4 6

Claims for Additional Time

3.24,3.74,6.1.1, 8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims
3.7.4

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9 N 1.1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15N

Claims Subject to Arbitration

15.3.1, 15.4.1
Cleaning Up
3.15,6.3

Commencement of the Wrk, Conditions Relating to

2:2.15:3.2:2; 38 3.7:1;3:10.1; 3,126, 5:2:1, 52,3,
6.2.2.8.!.6 sy A1y 1130, 11:3.6;:11.4.1,

of the Work. Definition of

Administration

39.1,424

Completion, Conditions Relating to

3.4.1,3.11, 3.15,4.2.2,4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10, 12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,8.1.1, 8.1.3, 8.2.3,9.4.2, 9.8, 9.9.1, 9.10.3,
12.2, 13.7

Compliance with Laws

1.6,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 10.2.2,
11.1,11.3; 131, 134, 13.5.1,13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2, 1543
Concealed or Unknown Conditions
3.7.4,428,83.1,103

Conditions of the Contract

1.1.1, 6.1.1, 6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.142, 4.1.2, 932
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 1
Consolidation or Joinder

Q>
15.4.4

CONSTRUCTION BY W BY
SEPARATE CONTRY m&

1.14,6

Construction Change

giive, Definition of

7.3.1
Construction %;Directives

8. 711, 7.1.2, 7.1.3, 7.3,
9.3.1.

#in Schedules, Contractor’s
3122613, 151.52

inuing Contract Performance

13

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3.4,94.95

Contract Award and Execution, Conditions Relating
to

3.7.1,.3:10,5.2, 6.1, 11.1.3; 11.3:6; 11.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.25.53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,7.3,7.4,9.1,94.2,95.14,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum. Definition of

9.1

Contract Time

3.7.4, 3.7.5,3:102, 5.2.3, 7.2.1.3, 731, 7.3.5, 74,
8.1.1, 82.1,83.1,95.1,9.7,103.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules

3.10; 3.12.1,3.12:2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,3.43,38.1,3.9,3.18.2,42.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,424,6,11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.12, 1137, 11.3.8

Contractor’s Relationship with the Architect
1.1.2;:1.5; 3.1.3,3.22,3.2.3,:3.24, 3.3.1,34.2, 35,
3.7.4,3.10,3.11,3.12,3.16, 3.18, 4.1.3, 4.2, 5.2,
6.2.2,7,83.1,9.2,93,94,9.5,9.7,9.8,9.9, 10.2.6,
10:3; 11.3,7,12,:13:5; 15.1.2, 15:2.1

Contractor’s Representations

3:2.1,,3.2.2,,3.5, 3.12:6, 6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2.3.18.5.8, 6.1:3;6.2,9.5.1, 102.8

Contractor’s Review of Contract Documents

332

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1, 5.2.3, 9.2#Q3. 9.8.2,
9.8.3,9.9.1,9.10.2,9.103, 11.1.3 I.@
Contractor’s Superintendent

3.9,10.2.6
Contractor’s Supervision and Con 1on

Procedures

1.2.2,3.3,34,3.12 4, 4.@2.7. 6.1.3,6.2.4,
.10, T4, 15.1.3

Contractual Liability In

7.1.3,7.3.5,7.3.7

Il.1:18; 1L

Coordinati rrelation

1.2, 3&. ,@3. 0,3.12.6,6.1.3,6.2.1

Copies Nr d of Drawings and Specifications
1. ' 11
hts

Correction of Work
2.3,24,3.7.3,942,9.82,9.83,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24, 324, 3.7.3,3.8.2, 3.16.2, 54.2,6.1.1,,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5, 10.4, 11.3.1, :
Damages, Claims for ¢
3.24,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, \ Aals

11.3.5, 11.3.7, 14.1.3, 14.2.4, 1§ 1.

Damages for Delay

6.1.1, 8.3.3,9.5.1.6,9.7, 10.3.

Date of Commencem & rk, Definition of
8.1.2

Date of Substantial

8.1.3
Day, Definitign 0
8.1.4

,4.2.7,42.11,4.2.12,4.2.13, 15.2, 6.3,
813, 83.1,92,94.9.5.1,9.84 991,

ion, Definition of

wf. 95,97, 14.1.1.3

efective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,35,426,625,95.1,95.2,9.6.6,9.8.2,
9.9.3,9.10.4, 12.2.1

Definitions

Tl 2600153000865, 3612.14 3:128, 3123, 4.1,
158: 11551, 66142, 721, 3.1 8.1 9.1,9:8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,83,95.1,9.7,
10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1:1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

22.2,11:1:2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.182,4.2.3, 4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or

1.1.3,1.1.6, 3.4, 3.5, 3.8.2,3.8.3,3:12, 3.13, 3.15.1,
4.2.0,4.2.7,:82.1,62.1,737 932,933,9.5813,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

Ll By 1, 12.2,:2.2:3.02:255, 3.1,:3:.3.1;.34:1, 3.5,
71,3 10.0:3012, 3. 14,042,622, 7.1.3, 735, 82,
9.5.1,9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time

3:2.4, 374 523 7.2:0."1.5. 7.4 951,97 1033,
10.4, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

42.1,429,98.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,

12.3, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11533

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
S21

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.{.2,
11.3.7

Information and Services Required o Owner
21,2, 2.2, 32.2..8:12.4; 3.12.10,6.13, @2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3. 3.5:1,
13.52,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2
Initial Decision Mal€r, ion of
1.1.8

Initial Decision Maker, Mgcisions

14.2.2, 14.2.485.2.1, 15.2.2,15:2.3, 15.24, 15.2.5
Initial Dec . Extent of Authority

14.2.2414. 1.3, 1521, 1572.2,.15.2.3, 15.24,
15.2.5
In mage to Person or Property

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,42.9,942,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1

Instructions to the Contractor

374,331,381, 52,7 822,12, 13,52

Instruments of Service, Definition of
1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1, 9.10.2, 11
Insurance, Boiler and Machinery
11:3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
82211412

Insurance, Loss of Use

Insurance, Owner’s Liability 0\

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Material®
932 \
INSURANCE AND

11

Insurance Compapges, Cor¥ent to Partial Occupancy
9.9.1 &D

Intent of ghe % ocuments
1.2.1, 2.7 QI 4.2.13,74

retation
% 4,4.1.1, 5.1, 6.1.2, 15.1.1
Whretations, Written

7.11,4.2.12, 15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1 3
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 32i8::3:6, 3:7,:8:12.10;:3:13,14:1..1, %6 4, 9.9:1;
10:2:2, 11111, 113, 1301, 134, 15:5:1, 13.5.2, 13.6;
14,1528, 154
Liens
2.1.2,9.3.3,9.102,9.104, 15.2.8
Limitations, Statutes of
12:2.5;:13.7, 154.1.1
Limitations of Liability
2.3,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,94.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2, 112, 11.3.7,12.2.5, 13.4.2
Limitations of Time
2.1.2,2.2,2.4,3.22,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2, 5.3,54.1,6.24, 7.3, 7.4, 8.2, 9.2, 9.3.1,9.3.3,
94.1,9.5,9.6,9.7,9.8, 99, 9.10, 11.1.3, 11.3.1.5,
11306, 11.3.10,.12:2, 13.5,.13.9, 14,15
Loss of Use Insurance
11.3.3
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Init.

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,96,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1:1:3; L.1.6; E5.1,34.1, 35,382,383, 3.12,3.13,
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3.
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

831, 10:3:5, 10.3:6; 15:.2.1; 15.25, 152:6, 153,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.28. 7.1, 7.4

MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1, 1.1.2,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

2.3,24,3.5,426,6.2.4,95.1,982,993,9.10
12.2.1
Notice
221,2.3,24,324,33.1,3.7.2,3.129,5.2.1
9.10. 10.2.2: 11.1.3. 12:2.2.1; 13:3, 13:5 3:.552;
14.1,14.2, 15.2.8, 15.4.1 @
Notice, Written

2.3,24,3.3.1,3.9.2,3.12,
10:2:2,.103; 11.1.3,11.3.6,.1
15.4.1

Notice of Claims
3.7.4,10.2.8, 15.1£,

all 1747910,

.3, 14, 15.2.8,

&
oW
il
™

Notice of Testing and IrNgections
1395.1./13.5:2

Observatio ractor’s
32,344

Occupa

2; 8, 11.3.1.5

1.1.1,273,392,7,822,11.39, 12.1, 12.2.2.1,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Nonconforming Work, Rejection and Correction of :.

Owner, Information and Services Required of the
2.1.2, 2.2,3.2.2, 3.12.10,6.1.3,6.1.:4,6.2.5; 9.3.2,
9.6.1,96.4,992,9.10.3, 103.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4, 14.1.4,15.1.3

Owner’s Authority

1.5,2.1.1,2.3,2.4, 3.4.2,3.8.1, 3.12.10, 3.14.2, 4.1.2,
4.1.3,424,429,52.1,524,54.1,6.1,6.3, 7.2.1,
7.3.1,822,83.1,9.3.1,9.3.2,95.1,96.4,9.9.1,
9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3, 14.4,15.2.7

Owner’s Financial Capability

2.2.1,13.2.2,14.1.1.4 QQ
*
11.2 \

Owner’s Liability Insurance

Owner’s Relationship with Subggn
1.1.2,5.2,5.3,5.4, 9.6.4,9.10.

Owner’s Right to Carry 0 prk

24,1422

Owner’s Right to C

6.3

Owner’s Right erforM Construction and to
Award Separ %tracts

6.1

Own top the Work
2.3
Wn ht to Suspend the Work

's Right to Terminate the Contract
138
wnership and Use of Drawings, Specifications
and Other Instruments of Service
1114116, 1.0.7, 1.5,2:2.5,3.2.2, 311, 3.17,4.2.12,
8.3
Partial Occupancy or Use
9.6.6,9.9,11.3.1.5
Patching, Cutting and
3.14,6.255
Patents
3.17
Payment, Applications for
4.2.5,7.3.9,92,9.3,94,9.5,9.6.3, 9.7, 9.8.5, 9.10.1,
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
425,429 ,93.3,9.4,95,96.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,982,9.10,11.1.2, 11.1.3, 11.4.1, 12.3,
13.7,14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.74,96.7,9.10.3,11.4
Payments, Progress
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION
9
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample form
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid o
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entirgan

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by th&gfltract Documents, whether completed or
partially completed, and includes all other labor, materials, equigument aWg services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Wor constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Worl d under the Contract Documents may be the whole

C] T!
or a part and which may include construction by tge and by separate contractors.
§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial port the Contract Documents showing the design, location and
dimensions of the Work, generally inch@;lans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that porti Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and manship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTZ" O ICE

Instruments of Se re representations, in any medium of expression now known or later developed, of the

tangible and intangible tive work performed by the Architect and the Architect’s consultants under their
respective profgsional services agreements. Instruments of Service may include, without limitation, studies,
surveys, m ) ches, drawings, specifications, and other similar materials.

§1.1.8 ECISION MAKER
il cision Maker is the person identified in the Agreement to render initial decisions on Claims in
accor@gnce with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "% d
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement % rs in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUM RVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and gmge Ir respective
Instruments of Service, including the Drawings and Specifications, and will retain alcog w, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcO% prs. and material or
equipment suppliers shall not own or claim a copyright in the Instruments of SeﬁSu Mhittal or distribution to

meet official regulatory requirements or for other purposes in connection wit roject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ rgserffed

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mateWN equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them qglely al§exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright n if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and mateRg quipment suppliers may not use the
Instruments of Service on other projects or for additions t iCct outside the scope of the Work without the
specific written consent of the Owner, Architect and t itgt’s consultants.

O

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FO
If the parties intend to transmit Instruments dR§ervicQor any other information or documentation in digital form,

they shall endeavor to establish necessary proto verning such transmissions, unless otherwise already
provided in the Agreement or the Contr@cuments.

ARTICLE 2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or y identified as such in the Agreement and is referred to throughout the

Contract Documents as if gf®ylar in number. The Owner shall designate in writing a representative who shall have
express authority to fd N er with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwi vided™n Section 4.2.1, the Architect does not have such authority. The term "Owner" means

the Owner or the Ownefgauthorized representative,

§ 2.1.2 The Ay hall furnish to the Contractor within fifteen days after receipt of a written request, information
necessgry §evant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informa aafl include a correct statement of the record legal title to the property on which the Project is located,
ed to as the site, and the Owner’s interest therein.

ORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1. the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of t

Work.

L 2
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Doc h
reasonable promptness. The Owner shall also furnish any other information or services under (ge \s fontrol

and relevant to the Contractor’s performance of the Work with reasonable promptness after re
Contractor’s written request for such information or services.

L 4
§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furni Xntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK x
If the Contractor fails to correct Work that is not in accordance with the req e of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accopffance % he Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to sgop the Wgrk shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contragi®gor any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry outghe
within a ten-day period after receipt of written no

%cordance with the Contract Documents and fails

omgthe Owner to commence and continue correction of such
default or neglect with diligence and promp wner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such ca propriate Change Order shall be issued deducting from
payments then or thereafter due the Conjgggtor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation f@rchitect‘s additional services made necessary by such default, neglect
or failure. Such action by the O }

Architect. If payments then or t
shall pay the difference to the O

ARTICLE 3  CONT, m@
§ 3.1 GENERAL

§ 3.1.1 The Contractor yhe person or entity identified as such in the Agreement and is referred to throughout the
Contract Docﬁ)as if singular in number. The Contractor shall be lawfully licensed, if required in the
1)

g h unts charged to the Contractor are both subject to prior approval of the
& due the Contractor are not sufficient to cover such amounts, the Contractor

jurisdiction 3 the Project is located. The Contractor shall designate in writing a representative who shall have
@ t&'bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor’s authorized representative.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for th
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contrac
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made M(Q
sMnal,

Contractor as a request for information in such form as the Architect may require. It is recognized that
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design g0

unless otherwise specifically provided in the Contract Documents.

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authgsige e Contractor
shall promptly report to the Architect any nonconformity discovered by or made kn ntractor as a
request for information in such form as the Architect may require.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in aco&:r&G applicable

§ 3.2.4 If the Contractor believes that additional cost or time is involved becayse W clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for igfor % rsuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If g€ acllr fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and dafMgg#® to the Owner as would have been
avoided if the Contractor had performed such obligations. If thContra®gr performs those obligations, the
Contractor shall not be liable to the Owner or Architect for dargegs resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between @ easurements or conditions and the Contract
Documents, or for nonconformities of the Contract Docu tOwfplicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authoritie

§ 3.3 SUPERVISION AND CONSTRUCTION PRO!
§ 3.3.1 The Contractor shall supervise and d ork, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and ntrol over, construction means, methods, techniques,
sequences and procedures and for coordjgsging all portions of the Work under the Contract, unless the Contract
Documents give other specific inst ct%\ceming these matters. If the Contract Documents give specific
e ethods, techniques, sequences or procedures, the Contractor shall

dkcept as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, tecl es, sequences or procedures. If the Contractor determines that such means,
or procedures may not be safe, the Contractor shall give timely written notice to the
ot proceed with that portion of the Work without further written instructions from
tracton is then instructed to proceed with the required means, methods, techniques,
sequences or procedureNyyithout acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible fwoss or damage arising solely from those Owner-required means, methods, techniques, sequences

or proced

ur;
§ 3.3.2 Qvactor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
S rs and their agents and employees, and other persons or entities performing portions of the Work for, or
on bowglf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under th actWyil

be of good quality and new unless the Contract Documents require or permit otherwise. The Contra

warrants that the Work will conform to the requirements of the Contract Documents and will bg fr fects,
except for those inherent in the quality of the Work the Contract Documents require or permit. erials, or
equipment not conforming to these requirements may be considered defective. The Contracto nty excludes

r, improper or

remedy for damage or defect caused by abuse, alterations to the Work not executed by g
: eqeired by the

insufficient maintenance, improper operation, or normal wear and tear and normal ugg
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality 8

§ 3.6 TAXES &d
The Contractor shall pay sales, consumer, use and similar taxes for the ’o by the Contractor that are
Ll

legally enacted when bids are received or negotiations concluded, whgfher 0 yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAMIS
§ 3.7.1 Unless otherwise provided in the Contract Documents, §e (Watractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and ins ¢ government agencies necessary for proper
execution and completion of the Work that are customaril\Ccyed after execution of the Contract and legally

required at the time bids are received or negotiatipns €o

ices required by applicable laws, statutes, ordinances, codes,

§ 3.7.2 The Contractor shall comply with an
orities applicable to performance of the Work.

rules and regulations, and lawful orders of pub

§ 3.7.3 If the Contractor performs Wor ing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful ic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear th ributable to correction.

Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwyft cé ed physical conditions that differ materially from those indicated in the Contract
Documents or (2) own sical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and genelfy recognized as inherent in construction activities of the character provided for in the
Contract Doc%ts,lthe Contractor shall promptly provide notice to the Owner and the Architect before conditions

§ 3.7.4 Concealed or Un

are disturbe in no event later than 21 days after first observance of the conditions. The Architect will promptly

onditions and, if the Architect determines that they differ materially and cause an increase or

ontractor’s cost of, or time required for, performance of any part of the Work, will recommend an
justment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at th&gite are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15,

investjgat
decreas®y

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection.
§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivergd®ag Mysit
all required taxes, less applicable trade discounts;
S

.2 Contractor’s costs for unloading and handling at the site, labor, installation costgo rofit and
other expenses contemplated for stated allowance amounts shall be included in t Sum but
not in the allowances; and .

3 Whenever costs are more than or less than allowances, the Contract Su, a\ sted
accordingly by Change Order. The amount of the Change Order shall ) e difference

between actual costs and the allowances under Section 3.8.2.1 and (2) ¢ in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected b th@&ith reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendenqand ne(gsary assistants who shall be in attendance

at the Project site during performance of the Work. The superi nt shall represent the Contractor, and
communications given to the superintendent shall be as bindin iven to the Contractor.
§ 3.9.2 The Contractor, as soon as practicable after aw thg/Contract, shall furnish in writing to the Owner

f sed superintendent. The Architect may reply within 14
efner or the Architect has reasonable objection to the
es additional time to review. Failure of the Architect to reply

through the Architect the name and qualification
days to the Contractor in writing stating (1) wheth
proposed superintendent or (2) that the Archi
within the 14 day period shall constitute notice

§ 3.10 CONTRACTOR’S C UCTION SCHEDULES

0, y after being awarded the Contract, shall prepare and submit for the Owner’s and
a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits

Work and Profjgt. shall be related to the entire Project to the extent required by the Contract Documents, and shall
igus and practicable execution of the Work.

provide for

§ 3.10. gtractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
hitect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications. Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portio;
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochuge®, L@
and other information furnished by the Contractor to illustrate materials or equipment for some porti Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship standards

by which the Work will be judged. *

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Con @ d nts. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the informa¥ @ en and the design
concept expressed in the Contract Documents for those portions of the Work for ghich tiWContract Documents
require submittals. Review by the Architect is subject to the limitations of Sec '&.7. Informational submittals
upon which the Architect is not expected to take responsive action may be 1%ed in the Contract Documents.
Submittals that are not required by the Contract Documents may be rgflirng ‘e Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Cgotract uments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar sys#gittals required by the Contract Documents in
accordance with the submittal schedule approved by the Archi in the absence of an approved submittal
schedule, with reasonable promptness and in such sequen se no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product les and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor (1) rviewed and approved them, (2) determined and verified
materials, field measurements and field construNjgg#riteria related thereto, or will do so and (3) checked and
coordinated the information contained wislin such submittals with the requirements of the Work and of the Contract
Documents. @

§ 3.12.7 The Contractor shall pe portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Pro ata, Samples or similar submittals until the respective submittal has been

approved by the ArchitectQ

§ 3.12.8 The Wor be MMiccordance with approved submittals except that the Contractor shall not be relieved
of responsibility for devlgions from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Préjjict Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing © %viation at the time of submittal and (1) the Architect has given written approval to the specific
deviatjon ¢ @ or change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authori gfleviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
oduct Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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Init.

required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Archltect
review, approve or take other appropriate action on submittals only for the limited purpose of checkmg fory
conformance with information given and the design concept expressed in the Contract Documents. e tra
shall not be responsible for the adequacy of the performance and design criteria specified in the Con

Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable lav dinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Docu aII not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching complete the Work or to

make its parts fit together properly. All areas requiring cutting, fittinggnd pMRghigh: shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise reS\gigll by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portio e Work or fully or partially completed
construction of the Owner or separate contractors by cutting, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alte truction by the Owner or a separate contractor
except with written consent of the Owner and of such e gontractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably it the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the ppaggises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the@ct. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contract; struction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor #Myo clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to regg bt from the Contractor.

§ 3.16 ACCESS TO W
The Contractwprowde the Owner and Architect access to the Work in preparation and progress wherever

located.
§ 317 QS, PATENTS AND COPYRIGHTS

or shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
ights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Sectj
3.18.

f

O

type of

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee g
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose ach
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation ‘
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under
compensation acts, disability benefit acts or other employee benefit acts. * \

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architectgre or at¥entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entj identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if gj gn ber.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Ar as set forth in the Contract Documents
shall not be restricted, modified or extended without written coggent o Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose uggler the Contract Documents shall be that of the

Architect.

§ 4.2 ADMINISTRATION OF THE CONTRAC

§ 4.2.1 The Architect will provide administrati e Contract as described in the Contract Documents and will be
an Owner’s representative during constrjsgion until the date the Architect issues the final Certificate for Payment.
The Architect will have authority t ac@mlf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to beco rally familiar with the progress and quality of the portion of the Work completed,
and to determine in gfner Work observed is being performed in a manner indicating that the Work, when
fully completed, in atfordance with the Contract Documents. However, the Architect will not be required to

make exhaustive or conguous on-site inspections to check the quality or quantity of the Work. The Architect will
not have conti§@ over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures safety precautions and programs in connection with the Work, since these are solely the
Contrggto ts and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

e basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
of the portion of the Work completed. and report to the Owner (1) known deviations from the Contract
Documeénts and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenevel
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testj
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installe®qr plted®
However, neither this authority of the Architect nor a decision made in good faith either to exercise 8 N

»

ctors,
material and equipment suppliers, their agents or employees, or other persons or entities perfor iy ons of the
Work. *

§ 4.2.7 The Architect will review and approve, or take other appropriate action upo j@ sy tr¥ctor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose 0 4@ ng for conformance
with information given and the design concept expressed in the Contract Decumﬁ Th®Architect’s action will be

taken in accordance with the submittal schedule approved by the Architect or, inNge absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient ti Architect’s professional
judgment to permit adequate review. Review of such submittals is nojy€on or the purpose of determining the
accuracy and completeness of other details such as dimensions and glies. or for substantiating instructions for
installation or performance of equipment or systems, all of whigh remaMythe responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of g Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. % hitect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stat Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s @f a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change rs an@Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4 rchitect will investigate and make determinations and
recommendations regarding concealed nknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will cond & to determine the date or dates of Substantial Completion and the date
of final completion; issue CertilNgg Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review an0gfOrds, written warranties and related documents required by the Contract and
assembled by the Contrac@suam to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner affArchitect agree, the Architect will provide one or more project representatives to assist in
carrying out tlgeArchitect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such projec entatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.21 itect will interpret and decide matters concerning performance under, and requirements of, the
& uments on written request of either the Owner or Contractor. The Architect’s response to such requests
will Bgmade in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information,

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular ig
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontrad Q
does not include a separate contractor or subcontractors of a separate contractor.

L 2
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcon N
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughqyt t ract
Documents as if singular in number and means a Sub-subcontractor or an authorized represen
Sub-subcontractor. *

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS O @ M
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requiremen®he Jontractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner thrﬁthe chitect the names of

persons or entities (including those who are to furnish materials or equipment faBcated to a special design)
proposed for each principal portion of the Work. The Architect may rep ays to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonablegfbjec any such proposed person or
entity or (2) that the Architect requires additional time for review. F8urgf0f the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objecgon.

ity to whom the Owner or Architect has made

§ 5.2.2 The Contractor shall not contract with a proposed persd§
d to contract with anyone to whom the

reasonable and timely objection. The Contractor shall not
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable o®gcl a person or entity proposed by the Contractor, the
Contractor shall propose another to whom t wnelfpr Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable orming the Work, the Contract Sum and Contract Time shall

shall be issued before commencement ubstitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be ch change unless the Contractor has acted promptly and responsively
in submitting names as required

be increased or decreased by the diﬁ‘erc@ any, occasioned by such change, and an appropriate Change Order

§ 5.2.4 The Contractor shay substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes rea abtion to such substitution.

§ 5.3 SUBCONTRACTUAN, RELATIONS

By appropriat eement. written where legally required for validity, the Contractor shall require each
Subcontraci & extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms Qf't t Documents, and to assume toward the Contractor all the obligations and responsibilities,
includi onsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
rd the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the

beontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
1 assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contracf®, '@n
obligations under the subcontract. \
s

§ 5.4.2 Upon such assignment, if'the Work has been suspended for more than 30 days, the Sub,
compensation shall be equitably adjusted for increases in cost resulting from the suspensi®n,

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may %}l the subcontract to

a successor contractor or other entity. If the Owner assigns the subcontract to a succes actor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor Qacto obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CO
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO A
§ 6.1.1 The Owner reserves the right to perform construction oggperati

SEPARATE CONTRACTS
related to the Project with the Owner’s

bstantially similar to these including those
actor claims that delay or additional cost is

portions related to insurance and waiver of subrogation. |
all make such Claim as provided in Article 15.

involved because of such action by the Owner, the Co

§ 6.1.2 When separate contracts are awarded for regigfortions of the Project or other construction or operations
on the site, the term "Contractor" in the Conffgct Do®ments in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide fo; co@ion of the activities of the Owner’s own forces and of each separate
contractor with the Work of the ho shall cooperate with them. The Contractor shall participate with
other separate contractors and t in reviewing their construction schedules. The Contractor shall make any
revisions to the construction sche. eemed necessary after a joint review and mutual agreement. The construction
schedules shall then consﬂ@ne schedules to be used by the Contractor, separate contractors and the Owner until

subsequently revise

§ 6.1.4 Unless otherwis&grovided in the Contract Documents, when the Owner performs construction or operations
related to the Sgoject with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have % rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding ose stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ L RESPONSIBILITY

§ 6.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage ‘of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 22
reproduction or distribution of this AIA* Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
! the maximum extent possible under the law. This document was produced by AlA software at 02:16:37 on 01/03/2017 under Order No.9324917549_1 which

expires on 12/29/2017, and is not for resale.
User Notes: (1817078869)



the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patchi
described for the Contractor in Section 3.14. ¢

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsifiy

N

r their

respective contracts for maintaining the premises and surrounding area free from waste mater rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.
ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contrm&ld without invalidating the
Contract, by Change Order, Construction Change Directive or order for a ge in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Docyffents?

§ 7.1.2 A Change Order shall be based upon agreement amongghe O Contractor and Architect; a Construction

Change Directive requires agreement by the Owner and Archit nd may or may not be agreed to by the
Contractor: an order for a minor change in the Work may be i the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under @ provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwjse ; n the Change Order, Construction Change Directive

or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS

§ 7.2.1 A Change Order is a written instggaggent prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon @IE following:
1 The change in th
.2 The amount of t| ent, if any, in the Contract Sum; and
.3 The extent of the a ent, if any, in the Contract Time.
§ 7.3 CONSTRUCTIOpP Cl DIRECTIVES
§ 7.3.1 A Constr Ch Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a ¢ e in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or bothq®he Owner may by Construction Change Directive, without invalidating the Contract, order changes

in the Wor N the general scope of the Contract consisting of additions, deletions or other revisions, the
Contrggt ontract Time being adjusted accordingly.

§énsrru€tion Change Directive shall be used in the absence of total agreement on the terms of a Change
Ord

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time. Q

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreemeh t@,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such t shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adju#tmd e Contract

Sum, the Architect shall determine the method and the adjustment on the basis of reasg Qitures and

savings of those performing the Work attributable to the change, including, in case @ in the Contract

Sum, an amount for overhead and profit as set forth in the Agreement. or if no such a set forth in the

Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, t%:ntr or shall keep and present,
1

in such form as the Architect may prescribe, an itemized accounting together wi propriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purgosg ection 7.3.7 shall be limited to
the following:

.1 Costs of labor, including social security, old age and oyment insurance, fringe benefits
required by agreement or custom, and workers’ ggmpensR§on insurance;

.2 Costs of materials, supplies and equipment. incl cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, f hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds agd i . permit fees, and sales, use or similar taxes related to
the Work; and

.5 Additional costs of supervisiof§gnd figjd office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowgseby the Contractor to the Owner for a deletion or change that results in a

net decrease in the Contract Sum shall t al net cost as confirmed by the Architect. When both additions and

credits covering related Work of g JtitawfS are involved in a change. the allowance for overhead and profit shall
o @ any,

be figured on the basis of net in with respect to that change.
§ 7.3.9 Pending final deieon of the total cost of a Construction Change Directive to the Owner, the Contractor
n

may request paymenggfor ompleted under the Construction Change Directive in Applications for Payment.
The Architect wil a crim determination for purposes of monthly certification for payment for those costs
and certify for paymentWyg amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably jus§i#ied. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Chang S&ubjtwt to the right of either party to disagree and assert a Claim in accordance with Article 5.

§ 7.31 e Owner and Contractor agree with a determination made by the Architect concerning the
a in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agrecNyent shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

r all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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Init.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specificall
defined.

§ 8.2 PROGRESS AND COMPLETION ¢
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executin N ement
the Contractor confirms that the Contract Time is a reasonable period for performing the Wor

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owaer g2, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance r inxﬂn ticle 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work sh ged by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and sha%lieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencg
the Owner or Architect, or of an employee of either, or of a sepgi3
changes ordered in the Work; or by labor disputes, fire, unusud W in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay auth ¢ Owner pending mediation and arbitration: or
by other causes that the Architect determines mayjusti% y.Jthen the Contract Time shall be extended by Change

Order for such reasonable time as the Architect may get f
§ 8.3.2 Claims relating to time shall be mad@ance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not prech@overy of damages for delay by either party under other provisions of

ent oNgrogress of the Work by an act or neglect of
e contractor employed by the Owner; or by

the Contract Documents.

ARTICLE 9 PAYMENTS AN TION

§ 9.1 CONTRACT SUM

The Contract Sum is statedsyghe Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Co cerformance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF UES

Where the Cogeact is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the

Architect, bﬁrst Application for Payment, a schedule of values allocating the entire Contract Sum to the
oftion§ot the Work and prepared in such form and supported by such data to substantiate its accuracy as

gy require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing

r’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required. and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advafge
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a loc @
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s tit|e®
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of ap &
insurance, storage and transportation to the site for such materials and equipment stored off thggsit

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment
no later than the time of payment. The Contractor further warrants that upon submittal g X ation for
Payment all Work for which Certificates for Payment have been previously issued ai -@ gn® received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief. be free ear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, mﬂial s

Wliers, or other persons or
entities making a claim by reason of having provided labor, materials and equj 1t relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Con ’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contgactor, uch amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing Architect’s reasons for withholding

certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will @z representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work gnd omprising the Application for Payment, that, to the
best of the Architect’s knowledge, information an®gel e Work has progressed to the point indicated and that
the quality of the Work is in accordance wit act Documents. The foregoing representations are subject to
an evaluation of the Work for conformance wit Zontract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to corrgaglon of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed Architect. The issuance of a Certificate for Payment will further
constitute a representation that t is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment wi representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the qu r quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or ures, (3) reviewed copies of requisitions received from Subcontractors and material

suppliers and other rd d by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to as hoWer for what purpose the Contractor has used money previously paid on account of the

Contract Sum.

§ 9.5 DECISJQNINIQ WITHHOLD CERTIFICATION
er, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
¢ Architect is unable to certify payment in the amount of the Application, the Architect will notify the

amount?the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied:

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amount
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at i#s s& opNgn.
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to
Contractor failed to make payment for Work properly performed or material or equipment suitgbly
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect
payment on the next Certificate for Payment. *

. Ifthe
uch

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall mak t in the manner and

within the time provided in the Contract Documents, and shall so notify the Arcﬁ.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven day; eipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting pgf€ent tually retained from payments to
the Contractor on account of the Subcontractor’s portion of the WorlQT ontractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractoro mak®gayments to Sub-subcontractors in a similar
manner. E

of completion or amounts applied for by the Contractor a tgn taken thereon by the Architect and Owner on

§ 9.6.3 The Architect will, on request, furnish to a Subcoz@ racticable, information regarding percentages
account of portions of the Work done by such Subco

§ 9.6.4 The Owner has the right to request wi§ ence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipme iers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fajls to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to asce ether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay o e payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.5 Contractor paymenjsmg material and equipment suppliers shall be treated in a manner similar to that
provided in Sections and 9.6.4,

§ 9.6.6 A Certificate foNQayment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall »&nsﬁtut acceptance of Work not in accordance with the Contract Documents.

ontractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
d by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
r for those Subcontractors or suppliers who performed Work or furnished materials. or both, under

money W be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
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dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a compreheng

items to be completed or corrected prior to final payment. Failure to include an item on such list doesth @e
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

e Work or
whether or not
Na#? Documents so
the Contractor
em upon notification
ion by the Architect to

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determing
designated portion thereof is substantially complete. If the Architect’s inspection discloses an
included on the Contractor’s list, which is not sufficiently complete in accordance wit
that the Owner can occupy or utilize the Work or designated portion thereof for its i
shall, before issuance of the Certificate of Substantial Completion, complete or corre
by the Architect. In such case, the Contractor shall then submit a request for another ins
determine Substantial Completion.

pl Architect will prepare a

§ 9.8.4 When the Work or designated portion thereof is substantially
ntial Completion, shall establish

Certificate of Substantial Completion that shall establish the date o
responsibilities of the Owner and Contractor for security, mainggnanceggat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor s inish dll items on the list accompanying the
Certificate. Warranties required by the Contract Documents s mence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwis@ in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completior, sh itted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in ificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retai ing to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete 0 i accordance with the requirements of the Contract Documents.

Project. Such partial occup or use may commence whether or not the portion is substantially complete, provided
the Owner and Cont toccepted in writing the responsibilities assigned to each of them for payments,

retainage, if any, ity, Mwfitenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the Wggiod for correction of the Work and commencement of warranties required by the Contract
Documents. \Kjbe Contractor considers a portion substantially complete, the Contractor shall prepare and

Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
ably withheld. The stage of the progress of the Work shall be determined by written agreement
er and Contractor or, if no agreement is reached, by decision of the Architect.

submit a lis

the are®to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contract
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtednes @
with the Work for which the Owner or the Owner’s property might be responsible or encumbered ( & ts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insyrang % ired by the
Contract Documents to remain in force after final payment is currently in effect and will not be Ngn®gled) or allowed
to expire until at least 30 days” prior written notice has been given to the Owner, (3) a wrigten % ent that the
Contractor knows of no substantial reason that the insurance will not be renewable to ¢g e pfod required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if re @ Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and wai S ens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such %as N be designated by the

Owner. If a Subcontractor refuses to furnish a release or waiver required by the er, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. {6 1% remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all mongftha %' vner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’

ion theéreof is materially delayed through no fault
pletion, and the Architect so confirms, the

the Architect, and without terminating the

the Work fully completed and accepted. If the

less than retainage stipulated in the Contract
englonsent of surety to payment of the balance due for that

e submitted by the Contractor to the Architect prior to

ade under terms and conditions governing final payment,

§ 9.10.3 If, after Substantial Completion of the Work, final co
of the Contractor or by issuance of Change Orders affecting fi
Owner shall, upon application by the Contractor and certi €™y
Contract, make payment of the balance due for that porti
remaining balance for Work not fully completed or
Documents, and if bonds have been furnished, th
portion of the Work fully completed and ac
certification of such payment. Such payment s

except that it shall not constitute a waivegof claims.
§ 9.10.4 The making of final pa s@nstitme a waiver of Claims by the Owner except those arising from

A liens, Claims, sei rests or encumbrances arising out of the Contract and unsettled:
.2 failure of the Work ply with the requirements of the Contract Documents; or
.3 terms of sp warranties required by the Contract Documents.
§ 9.10.5 Accepta fina ment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by thagayee except those previously made in writing and identified by that payee as unsettled at

the time ofﬁwicmlm for Payment.
ARTICLE ECTION OF PERSONS AND PROPERTY

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of. and shall provide reasonable protection to
prevent damage, injury or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
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.3 other property at the site or adjacent thereto, such as trees. shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against haz
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual metft e
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such actNitISguRNsler
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or lo$s in

insurance required by the Contract Documents) to property referred to in Sections 10.2ge2

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone @

by any of them, or by anyone for whose acts they may be liable and for which the Col ».@ is responsible under

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omisgions ofWfe Owner or Architect or
N

anyone directly or indirectly employed by either of them, or by anyone for whos®gcts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The forggoj ions of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member qthe CORgactor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Cgp¥§gctor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Arc @

§ 10.2.7 The Contractor shall not permit any part of th @ion or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON PR TY

If either party suffers injury or damage to perso operty because of an act or omission of the other party, or of
others for whose acts such party is legal sponsible, written notice of such injury or damage, whether or not
insured, shall be given to the other part in a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to : er party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is onsible for compliance with any requirements included in the Contract Documents
the Contractor encounters a hazardous material or substance not addressed in the

regarding hazardous gfate

Contract Docume& Conable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting frofMya material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encounggred on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work i cted area and report the condition to the Owner and Architect in writing.

eipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
resence or absence of the material or substance reported by the Contractor and, in the event such
mateNgl or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
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extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or neglige

of the party seeking indemnity.

responsible for materials or substances required by the Contract Documents, except to the ext
fault or negligence in the use and handling of such materials or substances.

*

M r remediation of
tiR Contractor fails to

¢ due to the Owner’s

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Ownejs

a material or substance the Contractor brings to the site and negligently handles. or 40
perform its obligations under Section 10.3.1, except to the extent that the cost and exp®
fault or negligence.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the C4
prevent threatened damage, injury or loss. Additional co (efor extension of time claimed by the Contractor

on account of an emergency shall be determined as p% inJArticle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURAI

§ 11.1.1 The Contractor shall purchase from an #Main in a company or companies lawfully authorized to do
business in the jurisdiction in which the Jaggect is located such insurance as will protect the Contractor from claims
set forth below which may arise out of syt from the Contractor’s operations and completed operations under
the Contract and for which the be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone di indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims unkers‘ compensation, disability benefit and other similar employee benefit acts that

e to§he Work to be performed;

2 alftages because of bodily injury, occupational sickness or disease, or death of the
employees;
3 aims for damages because of bodily injury, sickness or disease, or death of any person other than

ntractor’s employees;
3 ims for damages insured by usual personal injury liability coverage;
a

ims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operation
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon rer§
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information co
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or boift sf
furnished by the Contractor with reasonable promptness. \

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract
include (1) the Owner, the Architect and the Architect’s consultants as additional insured#for @
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’
Owner as an additional insured for claims caused in whole or in part by the Contrac

during the Contractor’s completed operations.

t acts or omissions

§ 11.2 OWNER'S LIABILITY INSURANCE x
The Owner shall be responsible for purchasing and maintaining the O er’@ bility insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided. the Owner shall purchase ag
authorized to do business in the jurisdiction in which the Projecj*
risk "all-risk" or equivalent policy form in the amount of the i @ tract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed omprising total value for the entire Project at
the site on a replacement cost basis without optional d el Such property insurance shall be maintained,
unless otherwise provided in the Contract Documgntgo ise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final pay een made as provided in Section 9.10 or until no person
or entity other than the Owner has an insuratfi in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include
Sub-subcontractors in the Project.

d main®y, in a company or companies lawfully
ocated, property insurance written on a builder’s

§ 11.3.1.1 Property insurance s
insurance against the perils of fi kxtended coverage) and physical loss or damage including, without
duplication of coverage, theft, vand , malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, tempo ildings and debris removal including demolition occasioned by enforcement of any
applicable legal requyy m@d shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requgfe®gs a revult of such insured loss.

§ 11.3.1.2 1t wner does not intend to purchase such property insurance required by the Contract and with all of
the coveragg ‘%mount described above, the Owner shall so inform the Contractor in writing prior to
e Work. The Contractor may then effect insurance that will protect the interests of the
~Swpfontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
ed to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or

reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wo
and the Owner and Contractor shall be named insureds.

§ 11.3.3L0SS OF USE INSURANCE .

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the OWNg t loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waiveg al action
against the Contractor for loss of use of the Owner’s property, including consequential losses d er other

hazards however caused. P

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those

special causes of loss be included in the property insurance policy, the Owner shall, i , include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate @ghangeWfder.

§ 11.3.5 If during the Project construction period the Owner insures propertj personal or both, at or
adjacent to the site by property insurance under policies separate fromgfios g the Project, or if after final

payment property insurance is to be provided on the completed Proj ugh-a policy or policies other than those
insuring the Project during the construction period, the Owner shall walg all rights in accordance with the terms of

§ 11.3.6 Before an exposure to loss may occur, the Owne%le with the Contractor a copy of each policy that
includes insurance coverages required by this Sectio policy shall contain all generally applicable
conditions, definitions, exclusions and endorseme atgll to this Project. Each policy shall contain a provision
that the policy will not be canceled or allow e. and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Cont

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waiv. i @zinst (1) each other and any of their subcontractors,
sub-subcontractors, agents and , each of the other, and (2) the Architect, Architect’s consultants, separate

contractors described in Article 6, . and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by ﬁrer causes of loss to the extent covered by property insurance obtained pursuant to

this Section 11.3 or r iy y insurance applicable to the Work, except such rights as they have to proceeds of
such insurance he the Owffer as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s cggsultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontraglgrs, agents and employees of any of them, by appropriate agreements, written where legally required

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss.
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this powe
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the pat:'
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected :r&' n aWth

method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, ofa

dispute over distribution of insurance proceeds, in accordance with the directions of the arbitragors
U e

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND *

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds cov rformance of
the Contract and payment of obligations arising thereunder as stipulated in bidding n® or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential ben%a;{ry of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly fur of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Ard @ request or to requirements specifically
expressed in the Contract Documents, it must, if requeste & by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contrag @nse without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been coveredWgal thg?Architect has not specifically requested to examine prior
to its being covered, the Architect may reque§gto secjuch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Docu osts of uncovering and replacement shall, by appropriate

Change Order, be at the Owner’s expensgalf such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which ¢ r shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFT, UBSTANTIAL COMPLETION

The Contractor shall ow@mea Work rejected by the Architect or failing to conform to the requirements of
the Contract Doc s, witefier discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Wgsts of correcting such rejected Work, including additional testing and inspections, the cost
of uncoveringggad replacement, and compensation for the Architect’s services and expenses made necessary

thereby. sh the Contractor’s expense.
§ 12.2. UBSTANTIAL COMPLETION
§ addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

SubsWtial Completion of the Work or designated portion thereof or after the date for commencement of warranties
establisfied under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the O,

L 2
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whethe x d or
partially completed, of the Owner or separate contractors caused by the Contractor’s correctiogor f Work
that is not in accordance with the requirements of the Contract Documents. :

L 4
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period im with respect to
other obligations the Contractor has under the Contract Documents. Establishment a @ & yoear period for
correction of Work as described in Section 12.2.2 relates only to the specific obligatioN Contractor to correct
the Work, and has no relationship to the time within which the obligation to con%wit e Contract Documents

may be sought to be enforced, nor to the time within which proceedings may be menced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than ly to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance

appropriate and equitable. Such adjustment shall be effected pr not final payment has been made.
ARTICLE 13  MISCELLANEOUS PROVISIONS @

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the whytte the Project is located except that, if the parties have
selected arbitration as the method of binding4{spute Yesolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS Q

§ 13.2.1 The Owner and Contra g#£ly bind themselves, their partners, successors, assigns and legal
representatives to covenants, a and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to ntract shall assign the Contract as a whole without written consent of the
other. If either party attemp®®gg make such an assignment without such consent, that party shall nevertheless remain
legally responsible fg Ilions under the Contract.

§ 13.2.2 The Owner mafgywithout consent of the Contractor, assign the Contract to a lender providing construction
financing for #g@ Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contra Il execute all consents reasonably required to facilitate such assignment.

§ 133 NOTICE
hce shall be deemed to have been duly served if delivered in person to the individual, to a member of the

entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certifie®mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architgg
timely notice of when and where tests and inspections are to be made so that the Architect may be present for §
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requu’em
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where bulldng C
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portion ork require
additional testing, inspection or approval not included under Section 13.5.1, the Architectwill ritten
authorization from the Owner, instruct the Contractor to make arrangements for such agg ng. inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give time e Architect of
when and where tests and inspections are to be made so that the Architect may be pre such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. \“

§ 13.5.3 If such procedures for testing, inspection or approval under Sectio d 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the % uments, all costs made necessary
by such failure including those of repeated procedures and compens®§ r the Architect’s services and expenses

shall be at the Contractor’s expense.
§ 13.5.4 Required certificates of testing, inspection or approvalg nless otherwise required by the Contract
Documents, be secured by the Contractor and promptly d

io ovals required by the Contract Documents, the
thy/normal place of testing.

Contract Documents shall be made promptly to avoid

§ 13.5.5 f the Architect is to observe tests, inspe
Architect will do so promptly and, where practica

§ 13.5.6 Tests or inspections conducted pursua

unreasonable delay in the Work.
§ 13.6 INTEREST @

Payments due and unpaid unde act Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in v For, in the absence thereof. at the legal rate prevailing from time to time at
the place where the Projec Qzated.

§ 13.7 TIME LIMIT,

The Owner and ContracWy shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or o wise, against the other arising out of or related to the Contract in accordance with the requirements
of the final djs solunon method selected in the Agreement within the time period specified by applicable law,

but in a tmore than 10 years after the date of Substantial Completion of the Work. The Owner and
Contra gly? all claims and causes of action not commenced in accordance with this Section 13.7.

TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for

any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped:
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.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire

by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total n

days scheduled for completion, or 120 days in any 365-day period, whichever is less.

: Contractor or a
Subcontractor or their agents or employees or any other persons performing portions S ork under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’p obligdW@ns under the Contract
Documents with respect to matters important to the progress of the Work, the C&ctor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract cOer from the Owner as provided

in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractg
A repeatedly refuses or fails to supply enough pro pilled workers or proper materials;

.2 fails to make payment to Subcontractors fo ™ cadf or labor in accordance with the respective
agreements between the Contractor and theggibgpntractors;

.3 repeatedly disregards applicable laws, £t »ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substanig| bready of a provision of the Contract Documents.

sufficient cause exists to justify such a ”may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and 's surety. if any, seven days’ written notice, terminate employment of
the Contractor and may, subjec ior rights of the surety:
.1 Exclude the Contra om the site and take possession of all materials, equipment, tools, and
oonstructio@jjnment and machinery thereon owned by the Contractor;

§ 14.2.2 When any of the above reason@the Owner, upon certification by the Initial Decision Maker that

2 Acce S t of subcontracts pursuant to Section 5.4; and

3 Fing e y whatever reasonable method the Owner may deem expedient. Upon written
request e Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
imcurred by the Owner in finishing the Work.

§ 14.2 @ e Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
it 3# receive further payment until the Work is finished.

N4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the ArcRitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.
§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE QQ
€.

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and withou ¢

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s co, ver@\e

Contractor shall

A cease operations as directed by the Owner in the notice; *

.2 take actions necessary, or that the Owner may direct, for the protection g\ on of the Work;
and

.3 except for Work directed to be performed prior to the effective date o ion stated in the

notice, terminate all existing subcontracts and purchase orders andgnter ino further subcontracts
and purchase orders. (

§ 14.4.3 In case of such termination for the Owner’s convenience, the ntr all be entitled to receive payment
for Work executed, and costs incurred by reason of such terminatior@glop with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the partigffsegkas a matter of right, payment of money, or other

relief with respect to the terms of the Contract. T
question between the Owner and Contractor ggisi
substantiate Claims shall rest with the party maR e Claim.

§ 15.1.2NOTICE OF CLAIMS
Claims by either the Owner or Cg t be initiated by written notice to the other party and to the Initial
Decision Maker with a copy se Q rchitect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be inifWgegfwithin 21 days after occurrence of the event giving rise to such Claim or

within 21 days after the clm firsUrecognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINU (0] T PERFORMANCE

Pending final resolutioMgf a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contragypr shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in e&nce with the Contract Documents. The Architect will prepare Change Orders and issue

Certificate awment in accordance with the decisions of the Initial Decision Maker.

§ IMS FOR ADDITIONAL COST
1f th&Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be give® before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency

endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation o
personnel stationed there, for losses of financing, business and reputation, and for loss of pr

except anticipated profit arising directly from the Work. *
This mutual waiver is applicable, without limitation, to all consequential damages due to eithegypar, ation
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to prec ard of

liquidated damages, when applicable, in accordance with the requirements of the ContracteDo

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3. 1 be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decisigp Mak®finless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section l&am initial decision shall be

c WgtNfinal payment is due, unless 30
% ith no decision having been
itial Decision Maker will not decide

required as a condition precedent to mediation of any Claim arising prior to
days have passed after the Claim has been referred to the Initial Decisj
rendered. Unless the Initial Decision Maker and all affected parties #geeglhe
disputes between the Contractor and persons or entities other thgn the qgner.

§ 15.2.2 The Initial Decision Maker will review Claims and wi days of the receipt of a Claim take one or
more of the following actions: (1) request additional supp from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or , (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Mak e to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits im or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it wegld be Wyappropriate for the Initial Decision Maker to resolve the

Claim.

§ 15.2.3 In evaluating Claims, the Initi sion Maker may, but shall not be obligated to, consult with or seek
information from either party or with special knowledge or expertise who may assist the [nitial
Decision Maker in rendering a he Initial Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s expe

§ 15.2.4 If the Initial
supporting data, s
response on the reques

ciaker requests a party to provide a response to a Claim or to furnish additional
3 respond, within ten days after receipt of such request. and shall either (1) provide a
supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be ished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of th ﬁ%e or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole t

Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that Mg Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reas®ns therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may. but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed i
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION .
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract e
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a con edent
to binding dispute resolution.

L 4
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the tually agree
otherwise, shall be administered by the American Arbitration Association in accorda a Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for @ shall be made in
writing, delivered to the other party to the Contract, and filed with the person or‘{ity al\gfhistering the mediation.

The request may be made concurrently with the filing of binding dispute resolu proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedin 18y shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayedgbr @ period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Sectd{n 1L3#3.7™he parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later WQceedings.

equally. The mediation shall be held in the
agreed upon. Agreements reached in
having jurisdiction thereof.

§ 15.3.3 The parties shall share the mediator’s fee and any filirf fe®
place where the Project is located, unless another location jaegiiNg
mediation shall be enforceable as settlement agreements i ’  gourt

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected arbitrati

od for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by. mediati subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the AmeTican Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on § @ ite of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the@atr8. gid filed with the person or entity administering the arbitration. The
party filing a notice of demand Q BMation must assert in the demand all Claims then known to that party on
which arbitration is permitted to bnded.

§ 15.41.1 A demand z@on shall be made no earlier than concurrently with the filing of a request for
ent

mediation, but in it be made after the date when the institution of legal or equitable proceedings based
on the Claim would beWgrred by the applicable statute of limitations. For statute of limitations purposes, receipt of a

written dem or arbitrdtion by the person or entity administering the arbitration shall constitute the institution of
legal or equita roceedings based on the Claim.

d rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon itin
applicable law in any court having jurisdiction thereof.

§ 15.4.9The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party. at its sole discretion, may consolidate an arbitration conducted under this Agreement with
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
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permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an

additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted unde
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the O

Contractor under this Agreement. Q
.

Q’)\
O
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Additions and Deletions Report for
AIA” Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any

part of the associated AIA document, This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 02:16:37 on 01/03/2017. Q
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief. that | created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
02:16:37 on 01/03/2017 under Order No. 9324917549 1 from AIA Contract Documents software and that in
preparing the attached final document | made no changes to the original text of AIA® Document A201™ — 2007
General Conditions of the Contract for Construction, as published by the AIA in its software, other than those

additions and deletions shown in the associated Additions and Deletions Report. Q
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(Signed) *
(Title) &
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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FIRE PROTECTION SYSTEMS

DE ARNG PROJECT #: 18-2016

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

1.5

BASIC DEFINITIONS

THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

DE ARNG STERN READINESS CENTER

MAY 2017

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award LetteQ

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Contr,
Documents prepared by the State of Delaware,
Management shall take precedence over all otherglo

CORRELATION AND INTENT OF THE CONTRACT DO X
Add the following Paragraphs:
1.2.4 In the case of an inconsistency betwe

or within either document not
greater quantity of work shall b

addendum, the

L 4

ents, the

%’ of Facilities

\rawings and the Specifications,

better quality or

vided in accordance with the Architect’s

interpretation.
1.2.5 The word “PROVIDE” in the Contract Documents shall mean
“FURNISH AND INS ' d shall include, without limitation, all labor,
portation, services and other items required to

materials, equipmeg,
complete the r

1.2.6 The word OQUCT” as used in the Contract Documents means all

materials, systéfis and equipment.

OWNERSHIE, @JSE OF DRAWINGS, SPECIFICATIONS
INSTRUME SERVICE

Delete graph 1.5.1in its entirety and replace with the following:

AND OTHER

“& gn studies, drawings, specifications and other documents, including those in

electr@gic form, prepared by the Architect under this Agreement are, and
%perty of the Owner whether the Project for which they are made is

shall remain, the
executed or not.

h documents may be used by the Owner to construct one or more like Projects without

The Contractor,

Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to

use and reproduce applicable portions of the Drawings, Specifications and

E Othe approval of, or additional compensation to, the Architect.

SUPPLEMENTARY GENERAL CONDITIONS
0073 13-2

other documents

prepared by the Architect and the Architect’'s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the

specific written consent of the Owner, Architect and Architect’'s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accuratel e location of

all underground utilities in the area of their excavation and 4sh Il cost for any
repairs required, out of failure to accurately identify said utili 's

Delete Subparagraph 2.2.5 in its entirety and substitute the @ ing:

2.2.5 The Contractor shall be furnished free &arge up to five (5) sets of the
Drawings and Project Manuals. Addj ts will be furnished at the cost
of reproduction, postage and hagfling$

ARTICLE 3: CONTRACTOR

3.2

3.3

3.4

REVIEW OF CONTRACT DOCUM ¥D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to sta errors inconsistencies or omissions discovered
shall be reported to the Arcl Owner immediately.

Delete the third sentence Wy Parglgraph 3.2.3.
SUPERVISION AN STRUCTION PROCEDURES
Add the follo agraphs:
3.3.21 The Contractor shall immediately remove from the Work, whenever requested
Qr do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not

& satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

03.3.4 The Contractor must provide suitable storage facilities at the Site for the proper

protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

LABOR AND MATERIALS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

345 Under no circumstances shall the Contractor's Work gro
preparatory Work proceed prior to preparatory Work havi completely
cured, dried and/or otherwise made satisfactory to 1 is Work.
Responsibility for timely installation of all materials ely with the
Contractor responsible for that Work, who shall gnai rdination at all
times.

35 WARRANTY @

Add the following Paragraphs:

351 The Contractor will guarantee a and workmanship against original
defects, except injury from prop d usual wear when used for the purpose
intended, for two years aftag Accefgance by the Owner, and will maintain all
items in perfect condition dypmthe period of guarantee.

352 Defects appearing dur, eriod of guarantee will be made good by the
Contractor at his exgen on demand of the Owner, it being required that all
work will be in f%ﬂdition when the period of guarantee will have elapsed.

353 In addition tOh\{he Feneral Guarantee there are other guarantees required for
certain items fordifferent periods of time than the two years as above, and are
particu 0 stated in that part of the specifications referring to same. The

es will commence at the same time as the General Guarantee.

354 If ontractor fails to remedy any failure, defect or damage within a

reasonable time after receipt of notice, the Owner will have the right to replace,

Oepair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

OAdd the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4. ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRACT Q
.
Delete the first sentence of Paragraph 4.2.7 and replace with the followingg \Q

The Architect will review and approve or take other appropriate acti Contractor’'s
submittals such as Shop Drawings, Product Data and Samples,for ose of checking
for conformance with the Contract Documents. \

Delete the second sentence of Paragraph 4.2.7 and replace following:
The Architect’s action will be taken with such reasonat&;omptness as to cause no delay
e

in the Work in the activities of the Owner, Contractq q rate Contractors, while allowing
sufficient time in the Owner’s professional judgffient SR Mit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-ti %l t representative provided by the Owner or

Architect on this projec

Add to Paragraph 4.2.13 “ %\pliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2

AWARD OF ACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete @raph 5.2.3 in its entirety and replace with the following:

f2 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the

\ Owner or Architect has no reasonable objection, subject to the statutory

requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

AR@QNSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY
6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION
Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Con@ne

requirements . Q

8.2.4 If the Work falls behind the Progress Schedule as submittegs x ontractor,
the Contractor shall employ additional labor and/or € s% necessary to
bring the Work into compliance with the Progress Sghe 0 additional cost
to the Owner

DELAYS AND EXTENSION OF TIME @

8.3.1 Strike “arbitration” and insert “remedies at or in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall updategthe st of the suspension, delay, or interruption
of the Work with each Appli for Payment. (The Contractor shall report the

termination of such cause.i Mately upon the termination thereof.) Failure to
comply with this proce il constitute a waiver for any claim for adjustment
of time or price ba aid cause

s@
Delete Paragraph 8.3.3 jg its eNgire®/ and replace with the following:

8.3.3 Except in the e of a suspension of the Work directed by the Owner, an

extensj f time under the provisions of Paragraph 8.3.1 shall be the
sole remedy in the progress of the Work and there shall be no
\ t or compensation to the Contractor for any expense or damage
re g from the delay.

A hing Paragraph:
34

8.3. By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.

ARTIC YMENTS AND COMPLETION

9.2 EDULE OF VALUES
Add the following Paragraphs:
9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.3

9.5

9.6

9.7

9.8

DE ARNG PROJECT #: 18-2016

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation

Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and oyts S
completed the Owner will pay 95% (ninety-five percent) of tge nt'due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updategl P chedule to the
Architect with each Application for Payment. Falil \ de Schedule will be
just cause for rejection of Application for Paym

DECISIONS TO WITHHOLD CERTIFICATION \

Add the following to 9.5.1:

.8 failure to provide a current Progr chedule;

9 a lien or attachment is filed,;

.10 failure to comply with atory requirements for maintaining Record
Documents.

<

PROGRESS PAYMENTS
Delete Paragraph 9.6.1 jg i %and replace with the following:

9.6.1 After the Archit as approved and issued a Certificate for Payment, payment
shall de by the Owner within 30 days after Owner’s receipt of the
ic r Payment.
FAILURE OF ENT

In fi tce, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
Wsert™emedies at law or in equity”.

QBSTANTIAL COMPLETION

OTO Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

SAFETY PRECAUTIONS AND PROGRAMS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Add the following Paragraphs:

10.1.11.1

10.1.2

Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be schedu The
attendance of all Safety Representatives will be required. Minut
recorded of said meetings by the Contractor and will be distriQut
as well as posted in all job offices/trailers etc. \

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.24.1

As required in the Hazardous Chemical Act of 4, all vendors supplying
any material that may be defined as hazaglous Wfst provide Material Safety
Data Sheets for those products. Any che&al product should be considered
hazardous if it has a caution warning o

or health hazard, if it is known to

el relating to a potential physical
n the work place, and if employees
may be exposed under nor nditions or in foreseeable emergency
situations. Material Safety Rata Sh&gts shall be provided directly to the Owner,
along with the shipping slip include those products.

10.3 HAZARDOUS MATERIALS @

Delete Paragraph 10.3.3in i

10.5 Delete Paragraphs 10.3.

Ly

its gntirety.

ARTICLE 11: INSURANCE AND B

111 CONTRAC

BILITY INSURANCE

n additional insured for claims caused in whole or in part by the Contractor’s

11.1.4 OStrike “the Owner” immediately following “(1)" and strike “and (2) the Owner as

negligent acts or omissions during the Contractor’s completed operations.”

11.2 OWRQLIABILITY INSURANCE

ODeIete Paragraph 11.2 in its entirety.
11. PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND
SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the @ % Of
the defects will be such that it is not expedient to have correctgd Wiy at

of @om the
e in value

including any

its option, will have the right to deduct such sum, or sums;
amount of the Contract as it considers justified to adjust th
between the defective work and that required under
damage to the structure.

*
12.2.2.1 Strike “one” and insert “two”. @\
12.2.2.2 Strike “one” and insert “two”. \

12.2.2.3 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” sert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike “except that, if the par§ s%selected arbitration as the method of binding dispute
resolution, the Federal Agbitra t shall govern Section 15.4.”

13.6 INTEREST

Strike “the da

2 s due at such rate as the parties may agree upon in writing or, in
the absence Q at the legal rate prevailing from time to time at the place where the
Project is locat€ nsert “30 days of presentment of the authorized Certificate of Payment

at the amﬂrate of 12% or 1% per month.
13.7 LI ON CLAIMS

Strike the last sentence.

Add th o@ Paragraph:

13. FLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

144  TERMINATION BY THE OWNER FOR CONVENIENCE

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

Throughout the Paragraph strike “21” and insert “45”,

CLAIMS FOR CONSEQUENTIAL DAMAGES Q
.
Delete Paragraph 15.1.6 in its entirety. i \Q

INITIAL DECISION

*
Delete Paragraph 15.2.5 in its entirety and replace with the follQwifg:

15.2.5 The Architect will approve or reject Claims by ecision, which shall state
the reasons therefore and shall notify the pgrties ny change in the Contract
Sum or Contract Time or both. The a %I( or rejection of a Claim by the
Architect shall be subject to mediatign remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagrap®gigftheir entirety.

MEDIATION

15.3.1 Strike “binding dispute n” and insert “any or all remedies at law or in
equity”. %

15.3.2 In the firsf sen 7 delete “administered by the American Arbitration
Association Iyaccgydance with its Construction Industry Mediation Procedure in
effect on_the of the Agreement,” Strike “binding dispute resolution” and
insert ies at law and in equity”.

ARBITRATI

Delete @raph 15.4 and its sub-sections in its entirety.

A

END OF SECTION

Sy

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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STATE COF DELAWARE
DEFARTMENT OF LABGR
DIVISION OF INDUSTRIAL AFFAIRS

CFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302) 451-3423

Mailing Addresgs:

225 CORBORATE BOQULEVARD
SUITE 104

NEWARK, DE 19702

FIRE PROTECTION SYSTEMS

DE AR

Located at:
225 CORPORATE BOQULEVARD
SUITE 104
NEWARK, DE 19702

NG PROJECT #: 18-2016

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017
CLASSIFICATION NEW CASTLE KENT sussfx

ASBESTOS WORKERS 22.86 28.16 8
BOILERMAKERS 68.44 34.72 51.05
BRICKLAYERS 51.99 51.99 51.99
CARPENTERS 53.81 53. 8 42.77
CEMENT FINTISHERS 72.28 26 . 22.17
ELECTRICAL LINE WORKERS 45.47 BY 29.73
ELECTRTCIANS 66.85 66 .85
ELEVATOR CONSTRUCTORS 90.49 N "49 31.94
GLAZIERS 71.20 71.20 56.66
INSULATORS 55.48 55.48 55.48
IRON WORKERS 62. 62.85 62.85
LABORERS 44.7 44.70 44.70
MILLWRIGHTS .18 69.18 55.75
PAINTERS 8. 48.47 48.47
PILEDRIVERS et 7 39.35 31.83
PLASTERERS 9.84 29.84 22.12
PLUMBERS/PTPEFTTTERS/STEAMFITTERS 65.95 51.4% 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS - COMPOSITICON 24.01 23.70 21.64
ROOFERS - SHINGLE/SLATE/TILE 18.39 21.86 17.19
SHEET METAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 51.12
SPRINKLER FITTERS 57.29 57.29 57.29
TERRAZZO/MARBLE/TILE 57.72 57.72 47.51
TERRAZZ0/MARBLE/ 66.02 66.02 ) 55.02
TRUCK DRIVERS 28.75] A7 2TYaa ya 20.94

CERTIFI

NOTE:

BY:

ESE RATES ARE PROMULGATED AND ENFORC
REGULATICNS ADOPTED BY THE DEFARTMENT OF LABOR CON APRIL 3,

AD

oiZ;gE/OF'ﬂEBOR LAW ENFORCEMENT

PURSUANT TO THE PREVAILTING WAGE
1892,

CLASSIFICATIONS OF WCRKERS ARE DETERMINED BY THE DEPARTMENT COF LABCE. FOR
ASSISTANCE IN CLASSIFYING WORKERS, CR FOR A COPY QF THE REGULATIONS OR
CLASSIFICATIONS, PHCNE (302} 451-3423.

NCN-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: 18-2016 DEARNG Stern Readiness Center Fire Protection Systems , New Castle

County

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 16-1226
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DE ARNG STERN READINESS CENTER

MAY 2017

PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded 1o, or

received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction. Q
.

Contractor

Address

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garnett Road,

Boothwyn, PA 19060 &
y 4

definite/
vil Contempt

and
Jason Green, indivi

MMER. Associates DBA 679 Hors Po%ad,
Peninsula Glass and Dover 19901 1/20/2015
Michael Rooney,
individually @
Site Work Safety Supplies, en Hickories Road 1/12/2016
Inc. and Peter Coker, over, DE 19904
individually
Indefinite/

Avondale, PA 19311

Green Graniteg @ 604 Heatherbrooke Court

Civil Contempt

DCS St ‘ng%eﬁaing
ProfCssiygals, LL.C

4805 Garrison Blvd.
Suite 200
Baltimore, MD 21821

Indefinite/ 19
Del.C. 2374(f)

r andscaping, Inc.
and
i wner(s) individually

23 Commerce Street
Wilmington, DE 19801 and/or

Indefinite/19
Del.C. 5108 &

Owner(s), individually

2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechanical, L1.C 2032 Duncan Road Indefinite/ 19
and Wilmington, DE 19801

Del.C. 2374(f)

Integrated Mechanical and
Fire Systems Inc. and Allison
Sheldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. 5108 &
10 Del.C. 542(c)

Updated: September 27, 2016

WAGE RATE SCHEDULE
0073 46-2
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GENERAL REQUIREMENTS
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

1.1.2 Work including material purchases shall not begin until the Contractor is in red a
bonafide State of Delaware Purchase Order. Any work performed or material p g [o]g
to the issuance of the Purchase Order is done at the Contractor’s own risk & St.

12 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOR

1.2.1 For Public Works Projects financed in whole or in part by state on the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate agalns an ployee or applicant for

employment because of race, creed, sex, col®&§ sexual orientation, gender identity
or national origin. The Contractor will take 480 steps to ensure that applicants
are employed and that employees agf tre @ during employment without regard
to their race, creed, sex, color, sexu& og€ntation, gender identity or national origin.
Such action shall include, bu§ not limited to, the following: employment,
upgrading, demotion or transfeggecruitment or recruitment advertising; layoff or
termination; rates of pay or othé as of compensation; and selection for training,
including apprenticeship. Bhtractor agrees to post in conspicuous places
available to employees?:n licants for employment notices to be provided by

the contracting agegc g forth this nondiscrimination clause.

2. The Contractor Wl, in il solicitations or advertisements for employees placed by
or on behalf of t ontractor, state that all qualified applicants will receive
considerati r employment without regard to race, creed, sex, color, sexual
orientzégn, r identity or national origin.”

ARTICLE 2: OWNER

NAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

ARTICLE 3: CONTRACTOR

3.1 O chedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
008113-2 FE&ES Comm.: 16-1226
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be
of good quality, unless otherwise permitted, and that the work will be free from def
conformance with the Contract Documents. Work not conforming to these
including substitutions not properly approved, may be considered defectivg. uired by the
Owner, the Contractor shall furnish evidence as to the kind and quali \ erials and
equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, con e and other similar
taxes, and shall secure and pay for required permits, IOgnses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give notices uired by laws, ordinances, rules,
regulations, and lawful orders of public authorities b, performance of the Work. The
Contractor shall promptly notify the Owner if thgfDra and Specifications are observed to

be at variance therewith.

3.9 The Contractor shall be responsible e Owner for the acts and omissions of the
Contractor's employees, Subcontractor eir agents and employees, and other persons
performing portions of the Work un ct with the Contractor.

3.10 The Contractor shall keep th
materials or rubbish caused b
Contractor shall remov
Contractor's tools, construc
shall be responsibl

@s and surrounding area free from accumulation of waste
tions under the Contract. At completion of the Work the
rompand about the Project all waste materials, rubbish, the
equipment, machinery and surplus materials. The Contractor
eturning all damaged areas to their original conditions.

3.11 STATE LIC TAX REQUIREMENTS

3.11.1 Each Cgagractor” and Subcontractor shall be licensed to do business in the State of
De d shall pay all fees and taxes due under State laws. In conformance with
on 2883, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

DelaWgre Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of such
ontract or contracts together with the names and addresses of the contracting parties.”

3.12 OThe Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

41.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Qfice of
Management and Budget. The bond shall be conditioned upon the faithful compl nd

m and
ract, Bid
on furnishing

and the proposal, plans, specifications, and bid documents thereo
condition shall be met at the time and in the manner prescribed b
documents and the specifications, including the payment in full to ¢
materiel or performing labor in the performance of the Contract, o of money due
the person for such labor and materiel. (The bond shall also con ccessful bidder’s
guarantee to indemnify and save harmless the State ency from all costs,
damages and expenses growing out of or by reason of the t in accordance with the
Contract.)

performance by the successful bidder of each and every term and condltlon % tghct
t
t

4.1.4 Invoking a Performance Bond — The agency may, \considers that the interest of the
State so require, cause judgement to be confgfse the bond.

4.15 Within twenty (20) days after the date of gotice ®{award of contract, the Bidder to whom the
award is made shall furnish a Performancg®Rond and Labor and Material Payment Bond, each
equal to the full amount of the Contract p (guarantee the faithful performance of all terms,
covenants and conditions of the sa a=fonds are to be issued by an acceptable Bonding
Company licensed to do businea e ptate of Delaware and shall be issued in duplicate.

s

4.1.6 Performance and Payment B Il be maintained in full force (warranty bond) for a period
of two (2) years after th te ¢ the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfa completion of the Project and that the Contractor will make
good any faults or d s in his work which may develop during the period of said guarantees
as aresultof i opdefective workmanship, material or apparatus, whether furnished by
themselves ub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in fu rsons, firms or corporations who furnish labor or material or both labor

W pr. The Owner shall have the right to demand that the proof parties signing the
S art

4.2 O ILURE TO COMPLY WITH CONTRACT

and maor, r on account of, the work included herein. The bonds shall be paid for by

ly authorized to do so.

4.2 If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise

provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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43.1

4.3.2

4.4

4.4.1

4.4.2

ARTICLE 5:

51

511

DE ARNG PROJECT #: 18-2016

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful B|dder
based upon work performed pursuant to the Contract will not waive any defense h the
State, its agencies and their respective officers, employees and agents might '
have against such claims, specifically including the defense of sovere|gn imgfiN

applicable, and by the terms of this section, the State and all ag E fficetrs and

employees thereof shall not be financially responsible for the con
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and of a Contractor or any
Subcontractor under any Contract or Subcontract to the exte at the books and records
relate to the performance of the Contract or Subcontr

Said books and records shall be maintaine y t ntractor for a period of seven (7)
years from the date of final payment under Contract and by the Subcontractor
for a period of seven (7) years from thegate o aI payment under the Subcontract.
SUBCONTRACTORS

SUBCONTRACTING REQUIR%

All contracts for the constructgn,&#Construction, alteration or repair of any public building

(not a road, street or hi ay) Bhall be subject to the following provisions:

1. A contract | be awarded only to a Bidder whose Bid is accompanied by a
\ tgining, for each Subcontractor category, the name and address (city

or tdyng ate only — street number and P.O. Box addresses not required) of
the s Q actor whose services the Bidder intends to use in performing the Work
Qpro ding the material for such Subcontractor category.

d will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

O\ A. It has been established to the satisfaction of the awarding Agency that the

Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.1.2

5.1.3

514

515

5.2

521

%O

53.1

5.
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The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agfgcy is
satisfied that the Subcontractor whose name is on the Bidders accompanying sté @

A. Is unqualified to perform the work required; \Q

B. Has failed to execute a timely reasonable Subcontract; b

C. Has defaulted in the performance on the portion o?@ covered by the
Subcontract; or

D. Is no longer engaged in such business. @

Should a Bidder be awarded a contract, such succder shall provide to the agency
v

the taxpayer identification license numbers of glich ontractors. Such numbers shall be
provided on the later of the date on which s contractor is required to be identified or
the time the contract is executed. The sccessi®\Bidder shall provide to the agency to which
it is contracting, within 30 days of entesgig into 'such public works contract, copies of all
Delaware Business licenses of subco @ and/or independent contractors that will
perform work for such public work ®¢l. However, if a subcontractor or independent
contractor is hired or contracted E hzn 20 days after the Bidder entered the public works

contract the Delaware Busi ' e of such subcontractor or independent contractor shall
be provided to the agency wit ays of being contracted or hired.

PENALTY FOR SUBSTIT N OF SUBCONTRACTORS

Should the C E@l to utilize any or all of the Subcontractors in the Contractor’s Bid
statement i ormance of the Work on the public bidding, the Contractor shall be
penalized in th unt of (project specific amount*). The Agency may determine to deduct
paymen the Penalty from the Contractor or have the amount paid directly to the Agency.
An e@mount assessed against the Contractor may be remitted or refunded, in whole

artusd the Agency awarding the Contract, only if it is established to the satisfaction of
the ncy that the Subcontractor in question has defaulted or is no longer engaged in such

lication is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

%gs’iness. No claim for the remission or refund of any penalty shall be granted unless an

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT
The selection of any Contractor to perform asbestos abatement for State-funded projects shall

be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

REMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 16-1226



DE ARNG STERN READINESS CENTER FIRE PROTECTION SYSTEMS
MAY 2017 DE ARNG PROJECT #: 18-2016

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

5.5 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to_Sfgard a

new Contract or may require the Surety on the Performance Bond to complete thé @ act
in accordance with the terms of the Performance Bond. R Q

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS Q\

6.1 The Owner reserves the right to simultaneously perform othe& c or operations
related to the Project with the Owner's own forces, and to a arate contracts in
connection with other portions of the Project or other Projec efame site.

6.2 The Contractor shall afford the Owner and other Conjracto asonable opportunity for

access and storage of materials and equipment, and f&§ the performance of their activities,
and shall connect and coordinate their activities wit rces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Co »may order changes in the Work consisting of
Additions, Deletions, Modifications itutions, with the Contract Sum and Contract
completion date being adjusted ingly. Such changes in the Work shall be authorized
by written Change Order n@ the Professional, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Co t Completion Date shall be adjusted only by a fully executed
Change Order.

7.3 The additio r credit to the Owner resulting from a change in the Work shall be by
mutual agree the Owner, Contractor and the Architect. In all cases, this cost or credit
shall b(t%@d on‘the ‘DPE’ wages required and the “invoice price” of the materials/equipment
ne

7.31 “DPENghall be defined to mean “direct personnel expense”. Direct payroll expense includes

direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory
ts such as workman’s compensation insurance, Social Security/Medicare, and
Ounemployment insurance (a maximum multiplier of 1.35 times DPE).

7.3. “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 16-1226 0081 13-7



FIRE PROTECTION SYSTEMS DE ARNG STERN READINESS CENTER
DE ARNG PROJECT #: 18-2016 MAY 2017

stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor’'s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

ARTICLE 8: TIME
8.1 Time limits, if any, are as stated in the Project Manual. By executing the A , e

Contractor confirms that the stipulated limits are reasonable, and th 4 orkR® will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ord gre wner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weat ions, unavoidable
casualties or other causes beyond the Contractor's con ntract Time shall be

extended for such reasonable time as the Owner may deter

8.3 Any extension of time beyond the date fixed for complet| of the construction and acceptance
of any part of the Work called for by the Contract ccupancy of the building by the
Owner, in whole or in part, previous to the ¢ Iet all not be deemed a waiver by the
Owner of his right to annul or terminate the or abandonment or delay in the matter

provided for, nor relieve the Contractor offull re nS|b|I|ty

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title are Code, “Any Contractor who fails to perform a
public works contract or congl ic works project within the time schedule established
by the Agency in the Invitation may be subject to Suspension or Debarment for one or

more of the following re
project; b) inadequate finan

ns: ja) failure to supply the adequate labor supply ratio for the
esources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such f' . y of the above stated reasons, the Agency that contracted for the

public works & may petition the Director of the Office of Management and Budget for

Suspension 0 ‘@ rment of the Contractor. The Agency shall send a copy of the petition

to the Sﬁ?to within three (3) working days of filing with the Director. If the Director
i

2

conglu t the petition has merit, the Director shall schedule and hold a hearing to
mi ether to suspend the Contractor, debar the Contractor or deny the petition.

The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
chedule established by the Agency and failed to do so for one or more of the following
Oreasons a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.

Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

8.5 RETAINAGE

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be dglayed
beyond the established date due to the Contractor’s failure to meet their respo % '
the Agency may hold permanently, at its discretion, all or part of the Contr‘act 3

ARTICLE 9: PAYMENTS AND COMPLETION b\
9.1 APPLICATION FOR PAYMENT 6
9.11 Applications for payment shall be made upon AIA Docu

w, There will be a five
percent (5%) retainage on all Contractor's monthly invoice ompletion of the project.
This retainage may become payable upon receipt of aH req

es
Je.

closeout documentation,
provided all other requirements of the Contract DocumeNgs have been met.

9.1.2 A date will be fixed for the taking of the mogi#fily nt of work done. Upon receipt of
Contractor's itemized application for paymerf§s application will be audited, modified, if

found necessary, and approved for the agaount.Sgtatement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware ®vannualized interest is not to exceed 12% per

annum beginning thirty (30) days tM® presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS b

9.2.1 Any public works Contrac cuted by any Agency may provide for partial payments at

the option of the O with respect to materials placed along or upon the sites or stored
at secured logason ch are suitable for use in the performance of the contract.

9.2.2 When approvi the agency, partial payment may include the values of tested and

acceptapig matetials of a nonperishable or noncontaminative nature which have been

pro, c@ furnished for incorporation as a permanent part of the work yet to be
let rovided acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cost of the
terials as verified by invoices furnished by the Contractor, nor will it exceed the contract
Obld price for the material complete in place.

9.2! If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the

Owner.
9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT
94.1 Final payment, including the five percent (5%) retainage if determined te,%hall be
made within thirty (30) days after the Work is fully completed and the Conje erformed

and provided that the Contractor has submitted the following clo

addition to any other documentation required elsewhere in the antr ents)

94.1.1 Evidence satisfactory to the Owner that all payrolls, materj I\] other indebtedness
connected with the work have been paid,

9.4.1.2 An acceptable RELEASE OF LIENS, \

9.4.1.3 Copies of all applicable warranties, 0

9.4.1.4 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9.4.1.7 Consent of Surety to final pa %

9.4.1.8 The Owner reserves the ri retain payments, or parts thereof, for its protection until the

foregoing condition e been complied with, defective work corrected and all unsatisfactory
conditions re e

@

ARTICLE 10: PROTECTION G

FRSONS AND PROPERTY

10.1 Th or shall be responsible for initiating, maintaining, and supervising all safety
utiome#and programs in connection with the performance of the Contract. The Contractor
shall'gke all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
isting property at the site or adjacent thereto. The Contractor shall give notices and comply
OWIth applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or
loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

104 The Contractor shall certify to the Owner that materials incorporated into the W of
all asbestos. This certification may be in the form of Material Safety et S)
provided by the product manufacturer for the materials used in construc ecified or

as provided by the Contractor.
ARTICLE 11: INSURANCE AND BONDS

111 The Contractor shall carry all insurance required by law, s nemployment Insurance,
etc. The Contractor shall carry such insurance coverage as th sire on their own property
such as a field office, storage sheds or other structur&er/ected upon the project site that
belong to them and for their own use. The Subcontrg€t®g MWyolved with this project shall carry
whatever insurance protection they consider ec to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the C ctor Shall obtain a minimum of two (2) copies of
all required insurance certificates called |n, and submit one (1) copy of each certificate,
to the Owner, within 20 days of con

g amage Liability Insurance shall, in addition to the

erage for injury to or destruction of any property arising
I injury to any building or structure due to demolition work
s shall be filed with and approved by the Owner.

11.3 Bodily Injury Liability and
coverage included herein, inc
out of the collapse of or
and evidence of these cove

114 The Contract regerty Damage Liability Insurance shall, in addition to the coverage noted
herein, inclu age on all real and personal property in their care, custody and control
damaged in a by the Contractor or their Subcontractors during the entire construction
period c@ project

115 ers (including Standard Extended Coverage Insurance) on the existing building

durin§ythe entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
wration work under this contract during entire construction period for the full insurable value
O the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

11.7.2 Contractor's Protective Liability Insurance Q
Minimum coverage to be: \Q
Bodily Injury $500,000 for each
$1,000,000 for ea ch
$1,000,000 agg re
Property Damage $500,000 | occurrence
$500,000 ag gfate

11.7.3 Automobile Liability Insurance 0

Minimum coverage to be:

Bodily Injury for each person
for each occurrence

Property Damage per accident

11.7.4 Prime Contractor's and, Sub ors' policies shall include contingent and contractual
liability coverage in the st\ge mhimum amounts as 11.7.1 above.

11.7.5 Workmen's Compe@n (including Employer's Liability):
11751 Minimum Li ployer's liability to be as required by law.
11.75.2 Minimuwit fol"all employees working at one site.
11.7.6 f Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

noticeNgf cancellation, non-renewal, or any change in coverages and limits of liability shown
gincluded on certificates.

11.7.7 O ocial Security Liability

11 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United

States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.
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Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conf he
requirements of the Contract Documents, whether observed before or aft ial
Completion and whether or not fabricated, installed or completed, and sh t ahy Work
found to be not in accordance with the requirements of the Contract Docu SWt¥in a period
of two years from the date of Substantial Completion, or by terms pMicable special
warranty required by the Contract Documents. The provisions of e apply to work
done by Subcontractors as well as to Work done by direct emplo 'e Contractor.

At any time during the progress of the work, or in any cas the nature of the defects
shall be such that it is not expedient to have them corrected, t wner, at their option, shall
have the right to deduct such sum, or sums, of money frﬁle amount of the contract as they
consider justified to adjust the difference in value be defective work and that required

under contract including any damage to the strg€tur
ARTICLE 13: MISCELLANEOUS PROVISIONS

131 CUTTING AND PATCHING

1311 The Contractor shall be respopsi fgr all cutting and patching. The Contractor shall
coordinate the work of the v es involved.

13.2 DIMENSIONS

13.2.1 All dimensions sh hall be verified by the Contractor by actual measurements at the
project site. rehancies between the drawings and specifications and the existing
conditions s erred to the Owner for adjustment before any work affected thereby has
been performe

133 LA R@Y TESTS

1331 Any Specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of

&;h tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
O ontractor.

13. The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE

134.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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13.5

135.1

13.6

13.6.1

141

14.2

ARTICLE 14: TERMINATION OF CONTRACT Q\
ngygie

time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the State
Museum.

GLASS REPLACEMENT AND CLEANING
The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General

Contractor shall have all glass cleaned and polished.

WARRANTY

contract conforms to the contract requirements and is free of any defe®@o @ ent, material
or workmanship performed by the contractor or any of his sub o's or suppliers.
However, manufacturer's warranties and guarantees, if for a periogl han two (2) years,

all remedy, at his own
tion of this warranty shall

expense, any such failure to conform or any such defect. THe
be included in the Contractor's Performance Bond.

If the Contractor defaults or persistently fails Cts to carry out the Work in accordance
with the Contract Documents or fails to pgrformgprovision of the Contract, the Owner, after
8, may make good such deficiencies and may
hor thereafter due the Contractor. Alternatively,
at the Owner's option, and the Own ; minate the Contract and take possession of the
site and of all materials, equipmgat ok, and machinery thereon owned by the Contractor
and may finish the Work by %method the Owner may deem expedient. If the costs of
finishing the Work exceed an compensation due the Contractor, the Contractor shall
pay the difference to the Qner

“If the continuatio his Agreement is contingent upon the appropriation of adequate
state, or fedegsiyfuRgs, Jhis Agreement may be terminated on the date beginning on the
first fiscal which funds are not appropriated or at the exhaustion of the
appropriation. wner may terminate this Agreement by providing written notice to the
parties gfaguch rmon-appropriation. All payment obligations of the Owner will cease upon
the atrmination. Notwithstanding the foregoing, the Owner agrees that it will use
i st eWefts to obtain approval of necessary funds to continue the Agreement by taking
approyiate action to request adequate funds to continue the Agreement.”

E O\ END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms to the

Owner no less than quarterly. :
L 2

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

/

Number of employees who worked on the jobsite deing%report period:

Number of employees subject to random testin

the report period:

Number of Negative Results umber of Positive Results

Action taken on employee(s) in respo a failed or positive random test:

Authorized Re;@aﬂve of Contractor/Subcontractor:

(Typed or Printed)

(Signature)

Autho? resentative of Contractor/Subcontractor:

Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number: R @

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result: Q
Last 4 digits of employee SSN: é

Date test results received:

Action taken on employee in respon@ ive test result:

Authorized Repres m@ of Contractor/Subcontractor:

(Typed or Printed)

Authorized I&rjsentative of Contractor/Subcontractor:

O

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

(Signature)

Enclose this test results form in a sealed envelope with the notation **Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING FORMS
FE&ES Comm.: 16-1226 0081 14-3



FIRE PROTECTION SYSTEMS DE ARNG STERN READINESS CENTER
DE ARNG PROJECT #: 18-2016 MAY 2017

THIS PAGE IS INTENTIONALLY LEFT BLANK

DRUG TESTING FORMS FAYDA ENGINEERING & ENERGY SOLUTIONS
0081 14-4 FE&ES Comm.: 16-1226



DE ARNG STERN READINESS CENTER FIRE PROTECTION SYSTEMS

MAY 2017

PART 1 - GENERAL

1.01 SUMMARY

A. Section

N GM~MLNE

1.

B. Related Section: O\

DE ARNG PROJECT #: 18-2016

SECTION 01 10 00
SUMMARY

includes: Q
Project information. . Q
Work covered by Contract Documents. \

Phased construction.

Work under separate contracts. 6

Access to site. \
Coordination with occupants.

Work restrictions.
Specification and drawing conventions.

Division 01 Section "Temporary ties and Controls” for limitations and
procedures governing temporary¥yse of Owner's facilities.

1.02 PROJECT INFORMATION @

A.  Project Title: Fiz@on Systems at the Stern Readiness Center

B. Project/Contract No.:

6

C. Project Locatiogs @1420 Newport Gap Pike, Wilmington DE 19804

D. Owner:

Delaware Army National Guard, 250 Airport Road, New Castle
DE 19720

E. O&Qesentative: William R. Davis, Contracting Specialist Telephone:

(302) 326-7131, fax: (302) 326 7140
email: william.r.davis534.nfg@mail.mil

Agency Representative: Same as Owner

.Oerresented Agency: Same as Owner.
G.
H

Engineer of Record: Fayda Engineering & Energy Solutions, LLC 801 W.

Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

l. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

FAYDA ENGINEERING &
FE&ES Comm.: 16-1226
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1.03

PROJECT BACKGROUND

A. The Stern Readiness Center is an approximate 19,000 ft?, 1 story building which includes
a 5,800 ft2 Drill Room with 20 clear celing. The building is currently not protected with
either a fire alarm system or a Fire Suppression System.

B. This project will provide a new fire suppression system throughout the building, cqmplete
with a new fire water service and fire suppression riser room. In addition, a ire
Alarm system will be provided throughout the building. Q
.
C. New systems will be required to meet currently adopted AAB, nd UFC
requirements.
1.04 WORK COVERED BY CONTRACT DOCUMENTS ¢ 6
A. All work shown on Drawings and contained in these @ ifications unless noted
otherwise. \
B. Type of Contract. 0
1. Project will be constructed under a &prime contract.
1.05 PHASED CONSTRUCTION
A Before commencing Work of %ﬁse, submit an updated copy of the Contractor's
construction schedule sho quence, commencement and completion dates for all
phases of the Work.
1.06 WORK UNDER SEPARA@ONTRACTS
A. General: (@ smbe TUlly with separate contractors so work on those contracts may be
carried out si¥otly, without interfering with or delaying work under this Contract or
other cgagacts.” Coordinate the Work of this Contract with work performed under
sa& racts.
1.07 ACCESSTONTE
A xneral: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.
Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.
1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than
12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
PROJECT SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or storage of
materials.

a. Schedule deliveries to minimize use of driveways and %Jy
construction operations. *

b. Schedule deliveries to minimize space and time r u@t for storage
of materials and equipment on-site.

construction operations in a weathertight condition th ut construction period.
Repair damage caused by construction operations.

.
C. Condition of Existing Building: Maintain portions o building affected by

1.08 COORDINATION WITH OCCUPANTS 0\

A. Full Owner Occupancy: Owner will gccupy$gite and existing building(s) during entire
construction period. Cooperate with Qyger dufing construction operations to minimize
conflicts and facilitate Owner usage. Q orm the Work so as not to interfere with
Owner's day-to-day operations. M iIMexisting exits unless otherwise indicated.

1. Maintain access to %w&lkways, corridors, and other adjacent occupied or
used facilities. Qo n se or obstruct walkways, corridors, or other occupied
or used facilitieSni#hout written permission from Owner and approval of

authorities paiging jurisdiction.

2 Noti er not less than 72 hours in advance of activities that will affect
Own rations.
1.09 WORK @NS
A WorkSRestrictions, General: Comply with restrictions on construction operations.
Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1. All shutdowns shall be completed on weekends and at the convenience of the
facility.
C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by

Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROJECT SUMMARY
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1.10 SPECIFICATION AND DRAWING CONVENTIONS
A. Specification Content: The Specifications use certain conventions for the style of

language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Imperative mood and streamlined language are generally use
Specifications. The words "shall,” "shall be," or "shall comply with
on the context, are implied where a colon (:) is used within a s

2. Specification requirements are to be performed by Contragto specifically
stated otherwise.

.

3. The term "Provide" shall mean "Furnish and Inst xr term will be used
generally in these specifications, but will be assu e term "Furnish" shall
mean to obtain and deliver on the job for instﬂon other trades.

B. Division 01 General Requirements: Require ntc ions in Division 01 apply to the
Work of all Sections in the Specifications.

C. Drawing Coordination: Requiremen
Drawings are described in detail in the
used on the Drawings to identify

or materials and products identified on the
'fications. One or more of the following are
and products:

1. Terminology: Ma %j products are identified by the typical generic terms
used in the indiggdua ifications Sections.

2. Abbreviatigag, Materials and products are identified by abbreviations.
3. Ke@laterials and products are identified by reference keynotes
refere ﬁ Specification Section numbers found in this Project Manual.
PART 2 - PRODU@I'S sed)
PART 3 - EXEC& (Not Used)

O\ END OF SECTION

PROJECT SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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DENG ANTITERRORISM PLAN FY 11

TAB 1 to APPENDIX 1 (FORCE PROTECTION GUIDANCE FOR CONTRACTING) to
ANNEX | (SERVICE SUPPORT) to DENG ANTITERRORISM PLAN FY 11

DEARNG SECURITY REQUIREMENTS & PROCEDURES
1. REQUIREMENTS

The DEARNG facilities has issued regulations to be observed by all Contractors, their
subcontractors (if any), employees and other firms providing services for or otherwise
to, or working on, the Project in order to minimize disruption to daily operations, Ma
security and to facilitate the construction processes. While working inside DEABNGNa®ilities on
a regular or an occasional basis, it must be clearly understood that DEARNChge m
requirements will at all times take precedence over construction operatiogs. § Ontractor shall

comply with all such regulations and consider the regulations When

2. WORKING AT A DELAWARE NATIONAL GUARD INST%L NS
ime Contractor shall submit

a list of all proposed workers who will be working on tR€'si @e DEANRG Contracting
Officer after project has been awarded during the pre-corduction meeting, including their name,
social security number, age, sex, and date of birth. %st hall include all sub-contractors (if

a. In order for the DEARNG to ensure security on the job git

any), and any vendors requiring access to facilities project construction of the DEARNG
facilities. The Contracting Officer will submit e Director of Military Support for
review. The Director of Military Support wj ackground checks conducted and will
provide the contracting officer with an a| , or rejected, personnel list. All badges and
accesses will be issue by Director of Wilitafly Support.

b. Workers will not be permitted@ENG Facilities without approval and proper identification.
c. All tools, equipment, an o’@ ies, shall be removed from the facilities daily or secured in a
pre-approved containmagt system approved by the contracting officer.

d. Weapons of &)e e not permitted.

e. Contract all include, in their bid, a sufficient amount of time to enter and depart the
facilit eﬁ . Past projects being completed during increased security levels at a DENG

facylit e between one half to one hour to enter or leave the facility.

f. ContPactor is also advised that only limited movement will be permitted while inside the
DENG facilities.

g. Contractors are requested to notify the Contracting Officer upon arrival and termination of
worker’s services in order that the identification card on file can be pulled and rendered inactive.

h. Completion of “A” Short Form is required for all employees (see next page for “A” Short
Form).

FAYDA ENGINEERING & ENERGY SOLUTIONS 128 DE ARNG SECURITY PROCEDURES
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DENG ANTITERRORISM PLAN FY 11

TAB 1 to APPENDIX 1 (FORCE PROTECTION GUIDANCE FOR CONTRACTING) to
ANNEX | (SERVICE SUPPORT) to DENG ANTITERRORISM PLAN FY 11

"A” SHORT FORM

DELAWARE NATIONAL GUARD CONTRACTING SHORT FORM
LIST OF PERSONNEL FOR BACKGROUND CHECK

FOR ON-SITE WORK

O

CONTRACTOR: 6\
ADDRESS: . é
PHONE/FAX: @_
NAME (Last, First, Date of Social Security river’s License Sex
MI) Birth Number V4 umber
O
DE ARNG SECURITY PROCEDURES 129 FAYDA ENGINEERING & ENERGY SOLUTIONS
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